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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
AGENCY: WEST VIRGINIA STATE POLICE TITLE NUMBER:__81

RULE TYPE: LEGISLATIVE : CITE AUTHORITY 15-2-5

AMENDMENT TO AN EXISTING RULE:  YES_ X NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 1

TITLE OF RULE BEING AMENDED: Administrative Rules

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMI::gI\{TS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL ENDON __July 3%, 1998 AT 5:00pm

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

Superintendent

West Virginia State Police

THE ISSUES TO BE HEARD SHALL BE
725 Jefferson Rd. LIMITED TO THIS PROPOSED RULE.

So. Charleston, WV 25309 - /{
77

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL -
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West Virginia State Police
Title 81
Series 1

Summary of Proposed Amendment
This rule repeals former §81-1-1 et seq., and deals solely

with the manner in which members who are classified as FLSA
exempt may receive all or a portion of their supplemental pay.



West Virginia State Police
Title 81
Series 1

Circumstances Requiring Amendment of Rule

The rule currently contains sections entitled Operations,
Organizational Structure, Transfer, and Overtime
Compensation. The 1998 Session of the West Virginia
Legislature passed HB 4016 which mandated that the State
Police establish the organizational structure by interpretive
rule which removes that subject matter from the purview of
this rule.

Additionally, the section entitled Overtime Compensation was,
in itself, a misnomer and contains incorrect information
regarding the number of hours that constitute a standard work
month for members classified as FLSA exempt. In light of
this revision, the scale which determines the portion of
supplemental pay for which a member is eligible was also in
error. This section was retained due to the reguirement in
§15-2-5 that a legislative rule be promulgated governing the
receipt of supplemental pay by exempt members.

The section entitled Transfers was deleted because the
language contained therein was duplicative of language already
existing in §15-2-20.

The section entitled Operations will be dealt with in s
separate legislative rule.

[ rrer .

COLONEL GARY L. EDquL
SUPERINTENDENT




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: SUPPLEMENTAL PAY

Type of Rule: __K_Legislativé _ Interpretive __ Procedural
Agency WEST VIRGINTA STATE POLICE

Address . 725 JEFFERSON ROAD

SOUTH CHARTLESTON, WV . 25309-1698

Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCREASE DECREASE CURKENT xexr YEEREAFTER
ESTIMATED TOTAL $ -0- $ 0- $-0- $_0- $-0-

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

The proposed rules will have only mnominal costs (if any at all)
associated with them. Therefore, we have indicated that the
proposed rules result in no costs to our agency.

Objectives of these rules:

This rule governs the amount of supplemental pay that may be
earned by an exempt member of the State Police and sets the
standard work month in hours for exempt employees.



Rule Title: SUPPLEMENTAL PAY

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
NONE

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

NONE

c. Economic Impact on Citizens/Public at Large.

NONE

Date: é%/’/;/

7
lﬁzzfjj/pf Agenc%/ﬁﬁgg or Authorized Representative
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TITLE 81
LEGISLATIVE RULES L
N ik #
WEST VIRGINIA STATE POLICE Lo ] 37 P98
SERIES 1 OFFICE CF WIRT vIR0INIA
ADMINTSTRATIVE RULRES SUPPLEMENTAL PAY SECRETAA [ OF STATE

§81-1-1. General.

1.1. Scope. -- Theserutesgovernthe admintstrarionr—of
the—West—iroginta StatePotice. This rule establishes the

number of hours per month which constitute the standard work
month for members of the West Virginia State Police who are
exempt from federal Fair Labor Standards Act guidelines and
further designates the criteria for receipt of a portion or all
of the supplemental payment when hours are worked in excess of
the standard work month.

1.2. Authority. -- W. Va. Code §15=2-25 §15-2-5
1.3. Filing Date. --
1.4. Effective Date. -

1.5. Repeal of former rule - This legislative rule
repeals and replaces 81CSR1 et seqg., "Administrative

Regutattoms Ruleg" filed on Fuly 251984 —eand—effective July

251984~ May 21, 1998 and effective June 15, 1998.
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§81-1=-5 §81-1-2 Overtime-Compensation Supplemental Pay.

ST+ 2.1. This section relates to West Virginia Code
gection five, article two, chapter fifteen.

572+ 2.2. The standard work month for the West Virginia
State Police members who are exempt from overtime pursuant to
the provisions of the Federal Fair Labor Standards Act shall

consist of omehundred—etglty-one 184> one hundred seventy-

three (173) hours.

53+ 2.3. Members of the West Virginia State Police who
are exempt, with the exception of the Superintendent and
civilian employees, shall receive the following percentages of
the maximum supplement for the equivalent number of hours
worked in excess of the standard work month:

EXCESS TOTAL MONTHLY
1-5 hours 182 174 to & incl. 86 178 25%
6-10 hours H7F 179 to & incl. 5% 183 50%
11-15 hours +92 184 to & incl. %96 188 75%
1l6 or more 197 189 or more 100%

5%+ 2.4. Credit for a normal workday of 8 hours shall be
given in computing the number of hours worked per month for any
legal holiday (HOD) or compensatory day (CDO) in lieu thereof;
any day of annual leave (AWL), sick leave (8IQ), work related
disability leave (DL), or administrative leave (AAL), as
defined in West Virginia State Police Operational Policy and
Procedure, taken within the month for which the computation is
made. Credit for a normal workday of 8 hours shall also be
given in computing the number of hours worked per month for any
compensatory day (CDO) taken in lieu of a day off duty lost 4in
for—whiclhr—the-—compensationr—ismade. Credit for a normal
workday shall not be given for customary days off duty (DOD) or
for any make up days (MUD) in lieu thereof.




55+ 2.5 Personal knowledge and/or individual monthly
activity reports shall serve as the basis for the
Superintendent's monthly certification of those members who are
eligible for receipt of the monthly supplement set forth above.



