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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHdeZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY. _ West Virginia State Police ' TITLE NUMBER-__ 1 .

AMENDMENT TO AN EXISTING RULE: YES X ., NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 1

TITLE OF RULE BEING AMENDED: Administrative Regulations

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:
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THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) __HB 4200

SECTION __§64-6-2(a) ,PASSED ON _March 12, 1998

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON
THE FOLLOWING DATE: _June 15, 1998 /
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Bill-Trea:
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VA

H. B. 4213

(By Delegates Hunt, Linch, Compton, Jenkins,
Faircloth and Riggs)

[Introduced January 30, 1998; referred to the
Committee on Finance then the Judiciary.]

A BILL to amend article nine, chapter sixty-four of the

code of West Virginia, one thousand nine hundred

thirty-one, as amended, by adding thereto a new

section, designated section twenty, relating to

authorizing the treasurer to promulgate a legislative
rule relating to the reporting of state debt to the

state treasurer’s office.

Be it enacted by the Legislature of West Virginia:

That article nine, chapter sixty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, be amended by adding thereto a new section,
designated section twenty, to read as follows:

ARTICLE 5. AUTHORIZATION FOR MISCELLANEQUS AGENCIES AND

BOARDS TO PROMULGATE LEGISLATIVE RULES.
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§64-6-2. State police.

The legislative rule filed in the state register|

|
|
the thirtieth day of July, one thousand nine hundred

ninety-seven, under the authority of section twenty-fi
article two, chapter fifteen, of this code, modified by
state police to méeﬁ the objections of the legisiat
rule-making review committee and refiled in the st
register on the twenty-third aay of January, one thous
nine hundred ninety-eight, relating to the state poi

(administrative regulations, 81 CSR 1), is authorized.

NOTE: The purpose of this bill is to authorize
State Police to promulgate a legislative rule relating
Administration.

This section is new; therefore, strike-throughs
underscoring have been omitted.
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Senate Bill No. 338 £/ /

(By Senator(s) Ross, Anderson, Bowman,
Macnaughtan, Boley and Buckalew)

[Introduced January 30, 1998; referred to the
Committee on the Judiciary.]

A BILL to amend article six, chapter sixty-four of the code
of West Virginia, one thousand nine hundred
thirty-one, as amended, by adding thereto a new
section, designated section two, relating to
authorizing the state ©police to promulgate a
legislative rule relating to administration.

Be it enacted by the Legislature of West Virginia:

That article six, chapter sixty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as

amended, be amended by adding thereto a new section,

designated section two, to read as followe:

ARTICLE 6, AUTHORIZATION FOR DEPARTMENT OF MILITARY

AFFAIRS AND PUBLIC SAFETY TO PROMULGATE LEGISLATIVE

RULES.
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§64-6~2. State police.

The legislative rule filed in the state register on
the thirtieth day of July, one thousand nine hundred
ninety-seven, under the authority of section twenty-five,
article two, chapter fifteen, of this code, modified by the
state police to meet the objections of the legislative
rule-making review committee and refiled in the state
_egister on the twenty-third day of January, one thousand
nine hundred ninety-eight, relating to the state poiice

(administrative regulations, 81 CSR 1), is authorized.

NOTE: The purpose of this bill 1is to authorize the
State Police to promulgate a legislative rule relating to
Administration.

This section is new; therefore, strike-throughs and
underscoring have been omitted.




TITLE 81
LEGISLATIVE RULES
WEST VIRGINIA STATE POLICE

SERIES 1
ADMINISTRATIVE RULES

PROMULGATION HISTORY
Notice of Comment Period on Proposed Rule: June 26, 1997
Comment Period Ends: July 28, 1997

Notice of Agency Approval of a Proposed
Rule and Filing with the Legislative Rule-
Making Review Committee July 30, 1997

Notice of Rule Modification of a Proposed Rule: January 9, 1998
Notice of Final Filing and Adoption of a

Legislative Rules Authorized by the
West Virginia Legislature: May 21, 1998.



TITLE 81 N

LEGISLATIVE RULES iy 71
WEST VIRGINIA STATE POLICE 3 31 P '9
SERIES 1 OFFICE oF o pen
ADMINISTRATIVE RULES SECRET Ry 51 s Hia

§81-1-1. General.

1.1. Scope. -- These rules govern the administration of the West Virginia State
Police.

1.2. Authority. -- W. Va. Code §15-2-25
1.3. Filing Date. —- May 21, 1998.
1.4. Effective Date. -- June 15, 1998.

1.5. Repeal of former rule - This legislative rule repeals and replaces 81CSR1 et seq.,
" Administrative Regulations" filed on July 25, 1984 and effective July 25, 1984.

§81-1-2. Operation of the West Virginia State Police.

2.1. Policy and procedure governing the internal management and operation of the
department shall be contained within the department's Operational Policy and Procedure
Manual.

2.2. Each member of the West Virginia State Police shall be issued a copy of the
Operational Policy and Procedure Manual.

2.3. If any portion of the Operational Policy and Procedure Manual is amended, each
member shall be issued a copy of the amendment.

2.4. Bach member shall ensure that his or her Operational Policy and Procedure
Manual contains all current operational policies and procedures.

2.5. To ensure the continued efficient operation of the organization, a department
memorandum or teletype issued by authority of the Superintendent may temporarily amend or
rescind any operational policy or procedure until a revised draft is issued. Department
memoranda shall be issued at the direction of the Superintendent.

2.6. The enlistment, permanent transfer, promotion, demotion, suspension or discharge
of members of the West Virginia State Police shall be effected by department special order,
Department special orders shall be issued at the direction of the Superintendent.

2.7. Information to members may be disseminated either by department memorandum
or department notice.



2.8. All members of the West Virginia State Police shall adhere to all policies,
procedures, and rules governing the operation of the department. Failure to adhere to any
specified policy, procedure, or rule may be punishable by counseling, reprimand, demotion,
suspension with pay, suspension without pay or discharge.

§81-1-3. Organizational Structure And Duties.
3.1. This section relates to W. Va. Code §§15-2-2,3 &4.

3.2. The Superintendent shall serve as the executive and administrative head of the
State Police. The Superintendent shall hold the rank of Colonel and shall be entitled to all
rights, benefits and privileges of regularly enlisted members.

3.3. The Superintendent shall appoint from the enlisted membership of the State
Police a Deputy Superintendent who shall hold the rank of Lieutenant Colonel and be next in
authority to the Superintendent.

3.4. The term Executive Office shall encompass the following: (1) Superintendent; (2)
Deputy Superintendent; (3) Officer in Charge of Support Services; (4) Officer in Charge of
Field Operations; (5) Inspector; and (6) such other offices as the Superintendent deems
necessary.

3.5. The Deputy Superintendent shall serve as the principal coordinator of department
field operations and support services functions. The Deputy Superintendent shall perform
other duties as may be assigned by the Superintendent.

3.6. If the Superintendent is unable to discharge the powers and duties of his office,
due to illness, disease, injury or any other cause or is absent from the geographical boundaries
of West Virginia, the order of succession is as follows:

(a) Deputy Superintendent;

(b) The senior member of the Executive Office if the Superintendent and Deputy
Superintendent are absent.

Whenever the Deputy Superintendent or the senior member succeeds to the Office of
the Superintendent he shall exercise all the powers, functions, duties and responsibilities of
the Supenntendent.

3.7. The Superintendent shall appoint from the enlisted membership of the
Department the number of officers and members necessary to operate and maintain the
Executive Office.

3.8. The Officer in Charge of Support Services shall be responsible to the
Superintendent for the coordination of all support services functions and the correlation of
activities and duties of support services with those of field operations. The Officer in Charge
of Support Services shall perform other duties as assigned by the Superintendent and/or



Deputy Superintendent.

3.9. The Officer in Charge of Field Operations shall be responsible to the
Superintendent for the planning, conducting and monitoring of all field operations and the
correlation of activities and duties of field operations with those of staff services. The Officer
in Charge of Field Operations shall perform other duties as assigned by the Superintendent
and/or the Deputy Superintendent.

3.10. The Inspector shall be responsible to the Superintendent for ensuring that all
members and civilian employees adhere to all policy and procedure governing the operation
of the Department; the inspection of all Department owned, leased, rented or maintained
structures; and, the inspection of all departmental records and reports. The Inspector shall
serve as the Superintendent's principal powmnt of contact regarding complaints filed against
Department members or civilian employees. The Inspector shall submit to the Superintendent
recommendations regarding the disposition of complaints. The Inspector shall perform other
duties as assigned by the Superintendent.

3.11. Each Company Headquarters Staff shall consist of the Company Commander;
Company Executive Officer; Company Logistics Officer; and other members and civilian
employees the Superintendent deems necessary.

3.12. Each Company Commander shall be responsible for the planning, conducting
and monitoring of all field operations occurring within his company. Each Company
Commander shall be responsible for the correlation of the activities and duties of members
and civilian employees assigned to his command with those of staff services.

3.13. Each Company Executive Officer shall perform duties assigned by his or her
Company Commander. In the absence of the Company Commander, the Company Executive
Officer shall serve as the Acting Company Commander and exercise all the powers, functions,
duties and responsibilities of the Company Commander.

3.14. Each Company Logistics Officer shall perform duties assigned by his Company
Commander. In the absence of the Company Commander and the Company Executive
Officer, the Company Logistics Officer shall serve as the Acting Company Commander and
shall exercise all the powers, functions, duties and responsibilities of the Company
Commander.

3.15. Each District Headquarters Staff shall consist of the District Commander and
other members and civilian employees the Superintendent deems necessary.

3.16. Each District Commander shall be responsible for the planning, conducting and
monitoring of all field operations occurring within his district. Each District Commander
shall be responsible for the correlation of the activities and duties of members and civilian
employees assigned to his command with those of staff services. Each District Commander
shall perform duties as assigned by his or her Company Commander.

3.17. Each Detachment Headquarters Staff shall consist of the Detachment
Commander and other members and civilian employees the Superintendent deems necessary.



3.18. Each Detachment Commander shall be responsible for the planning, conducting
and monitoring of all field operations occurring within his or her detachment's area of
operations. Each Detachment Commander shall be responsible for the correlation of the
activities and duties of members and civilian employees assigned to his command with those
of support services. Each Detachment Commander shall perform duties assigned by his or
her District Commander.

§81-1-4 Transfer.

4.1. This section relates to West Virginia Code section twenty, article two, chapter
fifteen.

4.2. Definitions. -- For purposes of this section:
(a) Intercompany means to a different company.
(b) Intracompany means within the member's company.

(c¢) Involuntary transfer means a transfer that is not at the request or with the
consent of the member.

(d) Operational needs - shall encompass; consideration of officer safety, the
department's ability to provide services, the member's performance and ability, supervisory
evaluation of member's suitability, change in mission or mission priority, department
resources and budget management, and/or other reasonable factors.

(e) Permanent means more than sixty (60) days.

(H) Temporary means sixty (60) or less than sixty (60) days.

(g) Transfer means assignment from one (1) field operation station to another
field operation station.

(h) Voluntary transfer means a transfer at the request of or with the consent of the
member.

4.3. To meet operational needs, when any member of the department is to be
involuntarily and permanently transferred, the member shall be notified in writing of the
proposed transfer at least fifteen (15) calendar days prior to the effective date of such transfer.
The Superintendent shall not be required to give notice if:

(a) the transfer 1s voluntary; or

(b) the result of a promotion to a supervisory rank; or

(c) the result of a member's request for appointment to a support specialist position;
or



(d) at the request of or 1s waived by the member who is to be transferred.

The day the notice 1s given shall not be counted in the fifteen (15) days' notice
requirement. Oral notification shall suffice to temporarily transfer a member inter or
Intracompany; oral notification shall be confirmed in writing. Company commanders are
authorized to initiate intracompany temporary transfers.

4.4. A department special order shall be used to effect a permanent transfer.
Department special orders shall be issued at the direction of the Superintendent.

4.5. If a transfer is grieved pursuant to 81 CSR 8 et seq., the transfer under
consideration shall not occur prior to the decision of level III grievance evaluator, or if
appealed from level 111, the level IV hearing examiner.

4.6. If the grievance is denied by either the level III grievance evaluator, or in the
case of an appeal to level IV hearing examiner, the transfer shall be effective upon the
1ssuance of the grievance evaluator's or hearing examiner's decision.

4.7. Whenever any member of the Department is transferred in excess of sixty (60)
calendar days, reasonable and necessary transportation expenses actually incurred in moving
the household furniture and effects of the member and his immediate family shall be paid by
the Department. Such moving expenses shall be encumbered in compliance with special
orders. The provisions of this subsection shall apply if the transfer is requested by the
member.

4.8. If the member transferred owns and resides in a mobile home, the Department
shall pay reasonable and necessary transportation expenses actually incurred in moving such
mobile home: Provided, That such expenses do not exceed the amount which would have
been paid for moving an equivalent amount of household furniture and effects had the
member not owned and resided in a mobile home. The provisions of this subsection shall
apply if the transfer 1s requested by the member.

4.9. If a transfer for a period in excess of sixty (60) calendar days necessitates the
relocation of the involved member's family, the member shall be entitled to a relocation
allowance of three hundred dollars ($300) which shall be paid by the Department. When a
member relocates from state owned or leased property to state owned or leased property such
payment shall not be made.

4.10. Members of the Department shall not be restricted from residing in a county
other than that in which they are stationed except that the Superintendent may promulgate by
appropriate written regulation to be applied uniformly throughout the Department a restriction
as to either the number of miles distant from his station which a member may reside or the
time necessary under ordinary traffic conditions for a member to travel between his residence
and station.

§81-1-5 Overtime Compensation.

5.1. This section relates to West Virginia Code section five, article two, chapter



fifteen.

5.2. The standard work month for the West Virginia State Police members who are
exempt from overtime pursuant to the provisions of the Federal Fair Labor Standards Act
shall consist of one hundred eighty-one (181) hours.

5.3. Members of the West Virginia State Police, with the exception of the
Superintendent and civilian employees, shall receive the following percentages of the
maximum supplement for the equivalent number of hours worked in excess of the standard
work month:

EXCESS TOTAL MONTHLY
1-5 hours 182 to & 1ncl. 186 25%
6-10 hours 187 to & incl. 191 50%
11-15 hours 192 to & incl. 196 75%
16 or more 197 or more 100%

5.4. Credit for a normal workday of 8 hours shall be given in computing the number
of hours worked per month for any legal holiday (HOD) or compensatory day (CDO) in lieu
thereof; any day of annual leave (AWL), sick leave (SIQ), work related disability leave (DL),
or administrative leave (AAL), as defined in West Virginia State Police Operational Policy
and Procedure, taken within the month for which the computation is made. Credit for a
normal workday of 8 hours shall also be given in computing the number of hours worked per
month for any compensatory day (CDO) taken in lieu of a day off duty lost in either of the
two (2) months immediately preceding the month for which the compensation is made. Credit
for a normal workday shall not be given for customary days off duty (DOD) or for any make
up days (MUD) in lieu thereof.

5.5. Personal knowledge and/or individual monthly activity reports shall serve as the
basis for the Superintendent's monthly certification of those members who are eligible for
receipt of the monthly supplement set forth above.



