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TITLE 81

LEGISLATIVE RULES Jaw 23 |1 51y 39
DE?ﬁRTMENT_OF—PUBBTC—SﬁFETYHESI_EIRGINIA_SIAIE_EQLICE
OFFICE 0F We ST vinpis
SERTES 1 SECRETARY OF 7471
ADMINISTRATIVE REGULATIONSRULES b
§81-1-1, General.
1.1. Scope. -- These rules govern the administration of

the Department of Publiic adLeLyﬂeEL_legln;a_Siatﬁ_EQllgﬂ
1.2. Authority. -- W. Va. Code §15-2-25 =T7seqQ.
1.3. Filing Date. --
1.4, Effective Date. --
1.5.  Repeal of former rule - This legislative vule repeals

and replaces 81CSR1 et sed., "administrative Regulations® filed
on July 25, 1984 and effective July 25, 1984.

§8T=1=1§81-1-2. Mission Amd Operation; of the West Virginia
DepartmentOf Public—SafetyState Police.

—4—This section retates to West Virginia Code section
twelve, articie two, chapter fiftesn:

orz.2.1 . ThE'Bepartment—Uf—?ubiitrﬁafety—shait—haveEQlig¥
andjnrocedure governing the intermal management and operation
Qf._ the mlbb_LOI.L OJ. bEd.L.eW.LQ.E EIlLUILEILICIlL. U.L LLJ.HI.LI.Ld.J. d.l.LU. EId.J..LlL,
Taws with emptasis o providing asicernforcementdepartment.
shall be contained within the department's Operational Policy

and L—.I..leeu. pJ’.ULBLClUll fTrom (...L..Ll.lllI.Ld.L QGPIEQdLlOIl LHIOU.SHOUL EIlﬁ:‘.

grate Tt {Hd..L.{LEd._LJ.LlIJ.B the bd.LBLY ot thestate™s L)LJ..UJ..LL. SCJ’.EEEb,

roads amdt hrighwaysProcedure Manual.

2-3.2.2. Policy amd pLULEduLE govermingEBach member of the
lnEELud¢ EITE e ST and UPEIdL¢on of tThe Departuwentiast
_ shall be vontaimed witinin the
Pepartmenttsissued a copy of the Operational Policy and
Procedure Manual.

o4.2.,3, FEachh member—of the DedeLmenL of Pubiic—S=fety
st be issued—a Topy of tie General Orders Manual analf_any

portion ‘of _the Operational Policy and Procedure Manual_is
amended, each member shall be issued a copy of the amendment




>—5.2.4. Tfeany portiomn of the General Orders Maruad or
the Operatiomat—Poiicy and Procedure Marual—1s arerded;
=achEach member shall be—Tssusd—a copy ©f the amerdrentensure
that his or her Operational Policy and Procedure Manual
contains all current operational policies and procedures.

o .2 .5 FEach member shallTo ensure that hiis General
orders Marnuer—arnd Operational Policy el Procedure Mamoat
cortatmatt correntgenerat orders amdthe continued efficient
operation of the organization, a depaxitment memorandim or
teletype issued by authority of the Superintendent may
temporarily amend or” ‘rescind any operational pulicies amd
procedurespolicy or procedure until a revised draft is issued.
Department memoranda shall be issued at the direction of the

Superintendent .

9—= 2 &. To ensure ciecontinuwed—effIcient—operationrof
tﬂe ULBd..EJ..L.{-dL,.!.OI.!., (=% QGPdLLLUEIlL I.I.I.ﬁ[llUI.d.IlU.U.ll.l. o5 LEJ.EL._‘)_/LJE ..Lbbu.eU.Ih..e
enlistment, permanent transfer, promotion, < demotion, suspension
or discharge of members of the West Virginia State Police shall
be effected by auth0rIty—cf-the—SupErIntendent—may—tempcrariiy
amEnd o TESTLIG aIty ganLaidepartment_spﬁgial order—or

OPEId.LJ.OIld..L PUJ.:L(.—Y ox L)I'D(.-EU.L].IB L.I.I.J.'E.J_J. =} .LCVJ.bEU. U.Id.J_L. l‘.:o

+ezmed. Department memorandsspecial orders shall be issued
byat the direction of the Superintendent.

s—g. 2. 7. —The entistment; pELmdueut trarefer;, promotion,
demotton, Suspension ordischarge of memers of tieTDeparitmernt
of—Pubtic—Safetyshalil be—effected by uedeLmenL bPELLdL order-

Department—speciatorders shatt—be tesusd—by thre directionof.

the Superintendert™

Information to members may be disseminated either by

9—g.2. 8, Treamsfersall members of the West Virginia State
Police shall adhere to all policies, procedures, and rules
governing the opervation of the department. See Sectiomr 7oL
these rotesFailure to adhere to any specified policy,
procedure, or rule may be punishable by counseling, reprimand,
demotion, suspension with pay, suspension withouf pay or

discharge.

ot ——TFrnformaEtionr to Menbers ey —be disseminated elither
by department Memoradtm ox department notiveT

r—+1— AT members of the Department of Public Safety

shati—edhere—to =t poticies, procedures; rutes amd reguigitTons




goverITing tie Upcrdu¢un of—the uedeLmenL Falfture to adhere
to—ary specified policy; provedure; ruie or LEQULdLLUH TEy e
purrishebie by reprimand; demotIon; SUSPEIISLTOI Wit pay;
SUSpersIon without pay or—disciarge:

§81-1-3. Organizational Structure And Duties.

3.1. This section relates to West—Virgimiz Code sections
two,—threeand four; srticietwo; clapter £ifteen W. Va. Code
§8§15-2-2,3 &4.

3.2. The Superintendent shall serve as the executive and
administrative head of the Pepartment—of Public—Safety State
Police. The Superintendent shall hold the rank of Colonel and
chall be entitled to all rights, benefits and privileges of
regularly enlisted members.

3.3. The Superintendent shall appoint from the enlisted
membership of the Department—of Public Safety State Police a
Deputy Superintendent who shall hold the rank of Lieutenant
Colonel and be next in authority to the Superintendent.

3.4. The term Executive Office shall encompass the
following: (1) Superintendent; (2) Deputy Superintendent; (3)
et Officer in Charge of Staff Support Sexrvices; (4) Chref
Officer in Charge of Field Operations; (5) Imspector; and (6)
such other offices as the Superintendent deems necessary.

3.5. The Deputy Superintendent shall serve as the
principal coordinator of department field operations and staff
support services functioms. The Deputy Superintendent shall
perform other duties as may be assigned by the Superintendent.

3.6. TIf the Superintendent is unable to discharge the
powers and duties of his office, due to illness, disease,
injury or any other cause or is absent from the geographical
boundaries of West Virginia, the order of succession is as
follows:

(a) Deputy Superintendent;

(b) The senior member of the Executive Office if the
Superintendent and Deputy Superintendent are absent.

Whenever the Deputy Superintendent or the senior member
succeeds to the Office of the Superintendent he shall exercise
all the powers, functions, duties and responsibilities of the
Superintendent.




32.7. The Superintendent shall appoint from the enlisted
membership of the Department the number of officers and members
necessary to operate and maintain the Executive Office.

3.8. The chief Officer in Charge of Staff Support
Services shall be responsible to the Superintendent for the
coordination of all staff support services functions and the
correlation of activities and duties of staff support services
with those of field operations. The Chief Qfficer in Charge of
Staff Support Services shall perform other duties as assigned
by the Superintendent and/or Deputy Superintendent.

3.9. The Chrief officer in Charge of Field Operations
shall be responsible to the Superintendent for the planning,
conducting and monitoring of all field operations and the
correlation of activities and duties of field operations with
those of staff services. The €hief Officer in Charge of Field
Operations shall perform other duties as assigned by the
Superintendent and/or the Deputy Superintendent.

3.10. The Inspector shall be responsible to the
Superintendent for ensuring that all members and civilian
employees adhere to all policy and procedure governing the
operation of the Department; the inspection of all Department
owned, leased, rented or maintained structures; and, the
inspection of all departmental records and reports. The
Inspector shall serve as the Superintendent's principal point
of contact regarding complaints filed against Department
members or civilian employees. The Inspector shall submit to
the Superintendent recommendations regarding the disposition of
complaints. The Inspector shall perform other duties as
assigned by the Superintendent.

3—+1+——The Department—oL Public Safety shtall CONSIStT oL

the—Tumber—of comnparnies, districts e detachments as are

requirsed for the proper mamimistratiorof the Departwent. —Each
compaly; aistrictor detachment shatt bevomposed of the momirer

of—offivers—andmenbers—theSuperintendernt deems IeCessary Lor

thre—efficient operation—of the Department.

3—t2. 3.11. Each Company Headguarters Staff shall consist
of the Company Commander; Company Executive Officer; Company
Logistics Officer; and other members and civilian employees the
Superintendent deems necessary.

4—13.2.12. Each Company Commander shall be responsible
for the planning, conducting and monitoring of all £ield
operations occurring within his company. Each Company
commander shall be responsible for the correlation of the




activities and duties of members and civilian employees
assigned to his command with those: of staff services.

314. 3.13, Bach Company Executive Officer shall perform
duties assigned by his or her Company Commander. In the
absence of the Company Commander, the Company Executive Officer
shall serve as the Acting Company Commander and exercise all
the powers, functions, duties and responsibilities of the
Company Commander.

315.3.14. Each Company Logistics Officer shall perform
duties assigned by his Company Commander. In the absence of
the Company Commander and the Company Executive Officer, the
Company Logistics Officer shall serve as the Acting Company
Commander and shall exercise all the powers, functions, duties
and responsibilities of the Company Commander.

2—16.3.15. Each District Headguarters Staff shall consist
of the District Commander and other members and civilian
employees the Superintendent deems necessary.

3-17. 3.16. Each District Commander shall be responsible
for the planning, conducting and monitoring of all field
operations occurring within his district. Each District
Commander shall be responsible for the correlation of the
activities and duties of members and civilian employees
assigned to his command with those of staff services. Each
District Commander shall perform duties as assigned by his or
her Company Commander.

3%8.3.17. Each Detachment Headguarters Staff shall
consist of the Detachment Commander and other members and
civilian employees the Superintendent deems necessary.

3—19.3.18. BEach Detachment Commander shall be responsible
for the planning, conducting and monitoring of all field
operations occurring within his ox her detachment!'s area of
operations. Each Detachment Commander shall be responsible for
the correlation of the activities and duties of members and
civilian employees assigned to his command with those of staff
support services. Each Detachment Commander shall perform
duties assigned by his ar her District Commander.

320 The Superintendent —shall appoint, fromtire enitsted
members—of the Departuwent; the nmumber of officers—amd Tembers
e deemsrecessary tooperatearnd maintair a scientific
taboratory keep records retating to orinmes ard criminalss

coorditate traffic safety activitiss; meintain a systemr of
supplres and accomiting; e, perform other Iecessary Services.
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§8t=1t=5—Powers Of The Superintendent;  Offivers—Ard Member-

51— This sectionm relates to West Vizrginta Codewection

twelve, articie two, chapter fiftesn-

52— The—Superinterdent;each offiver—and eact member oL

thePepartment—of Public—Safety Is empowered tor

Lnargeu with—the violationr of any faw of this StatE“Ur“Uf‘thE
offenseor crime—or—to tie victationr of any Tawof this—State

0r—Uf—the“ﬁnIted—StatEs——may—arrest‘WIthcut—warrant“—tc“arrest

and (J.E:.‘l_d.ll'l dlly PELsOlls .‘:SU.‘.:!L)ECEEU. oL L COMMLISSLIOI OF JELY




IELOHy orTsdeneanor whenever compliaint s made e warrant 1S

tesusdthereor Lo SUC arrest, ana aITy perscnfso—arrested

SIld.J...L .Ut: .LU.!'.L.IlW.LL.ll. .DJ’.UU.gILL. .UEJ_UJ’_B the proper LI,J.UU.I.Ld._!. for

exammEtror—atriat T the county where the offensefor wirtoh
ATy SUCh arrest has beer mede was comnitted;

) Serve Triminal ProceEss Tssoed by =ury court o

magtstrate anywhere withinm this Statey and

(cr—Cooperate with Tocal auatirorities 1 detectinrgcrime
ardt appLeneuu¢ug Iy PerSOI O PErSCNS engaged 1l OT suspected
oF—the—comisstTorrof—any crime; misdemeanor oy of ferse againstT
the—taw—of this—State or—of the United States or of &y
orititEnce of any muiicipality T this Stateramdto take

et idavits T oomectionr withany epplication—to the Department

ofHighways; Department—of Motor—Velticless and—bepartment ol
PubTicSafety of West Virginia {or ey cense, permit—or
certificatethatmay be tawfully Tesusd by these departments of

stategovernmenc T

createdforest patrolmenr and game and LIsh wardens througliout

the—state—todoard perform ey duties wrl eXercise aly pPoweTs

of—sucthroffiverss

54— Members—of the DedeLmenL Uf—?UbTiC—SdfeLy sl =t
Ay Cime be buUJELL co—the—catl—of the West Virginta Alcohol

BEVEId‘_-]G \_.UIlL.LU.L L..OIII.[II..LbSlU.L.L';iI e Tt iIT d.LJPL(:‘LLEI.lQJ.LJ.g aIly

persons vicltatiigemy of the provistons oL chapter sixty of tie

= = Members—of the Department—of Public Safety slhall be

empowerad to SSrVeE darnd eXecuteE warrants for The arrest of dny

PELTSOII d.l.!.(l W TaIIcs for L,LJ.E bCaILLl oL dILY PJ'_EI[lleS .LbbLIECL L)_y

[=na 37 L)IOL)E]’_.LY (..(.)IlbL..Ll..UL.‘:.‘Cl d.U.L.IJ.OJ’..LL._Y, dlLU. bl.l.d._l..L E.X.EJ’.(..J.SE oy O.L

CIlB PUWELS LOI.LJ..&I.EEU. DY Taw OpPOIT < bll&;‘]’:lJ.J.. CKLEPC TIO ]II.EII.LUEI.

st seIve L,J.V.'.LJ. profess O e.xerc...l.be ciy ol —the POWELS (@ such

offitoer T oiviinEtterss

56— Ay member oL ChE DedeLmenL ol —Pubiic Safety

kﬂOW.;..l.!.g oL .(ld.\fll.l.g eSOl CO DEJ.:LEVE LIld.L. ALY OII= hes V.LO..Ld.L.BCl.

the—taw Tay make LUH@LdLnE rrrwritingbefore anry court or

offircer—taving jurisdictionr and procure & WatLrallt for—=uch

oifermder; execute the same and DLLug such person before the
proper tripunal havirsg Jurisdivtion:

s—s—Menbers—of—tlreBepartuwent of Public Safety may
execute ey SUNMOITS O PIUCEss 188sued by any tribunel haviig
urisdiction regquiring the attendancs ol —any persorr as 4

7




wtress beforesuchtribmeT—and meke retur theresor as
provided by Taw arnd eITy TEthr by = member bnow;ng the neErmer

oL EXE(..U.L.L.{.LQ STICLE Wd..L.Ld.I.ll. O Process bLI.c:LJ..L Tave the sanme—forTe

=TI e.LJ.eCL. [=E=] i e DY =} bﬂe.LJ.J..L-

- - r
catted by the sheriff—of—amy LDUHLY or—whern the Govertior by
pIULLdeLlOH so—directs, shati—have fuil—power ard auunox¢uy
withim sactrcounty; or withim the territory defirmed—by the
@overnor,—to direct andcommenrd absoliutely the assistance ol

any sheriff; deputy sheriff; chitefof polTce, PoOlicCenEan, gane

ard s werdenr and peace officerof the state;—or ol —any

counrty or morricipatity theretmr oz of any able=podied citizen
oftheUnmited States, to gssistarmd—atd i aceompiishing the
purposes expressed inarticle two, clepter fifteenr of—tire West

"___—5_9“*_The_§upeziuLendent Ty SSSig meEnbers to perform
potice duties on any CUrlipike or tott—Toad, or sy section

EI.I.&‘..LCU.L, UL)E_LCL'CE(.J. Dy L.LLE Weats V.L.[.glI.LJ.d. J.U.I.J.J.Pll{.e LO[II[[I.J_bleIJ..

§81T=1=6+—Limiteaticms Upon Members.

s—t+—This sectiomr retates to West—Virginia Code sections

five—twelve; thirteen aideighteen, article twoy chapter

Tiftesrns

6o —Fach menber—of the Department, except the
Superintendent,; shall executebefore euLexing TpOTLT tins ,
dISChargE_Uf_hIS_dutIES—a_bUnﬁ—WIth security—im the sum of—five
thUusand—dUiTarS_f$STﬁOu) payabreto the state ot —West

Trgimia, conditioned UpOTL the f=ithful peLformduce of TS

dUtIEB——_Sucn ot st t—be approved—as toform by Tl Attorrey
Gereral and tosulL ficiency by the Govermor.

s ——No member—of the bepartment of —Public Safety sttt
SETVE CLvii ProceEss.

54— No member—of the Departmentof Publiic Safety shaltr

)T any way interfere withthe rights—or property oL
Ay PErsOn eXcept for tie preverntion of Trime;

BT any way pecome —active or take parc LI &y poritical
contest—or—at any times participate i any potitical party
caucws, comnrttes; pLimaIy, assembly orTonvention, or LI &y
general or gpeciatl election, exXcept tU cost— s batiot: See
Sectioms— 10231024 and 10725 of these ruies for specific

. ‘. )




tcr—Be detatied or ordered to duty &t Or ear —aiy voting

chcinut (poiting placer where ATy, etectionor convention s
held—omrthe uay ofsuch etectionr—or Convernton; nor shatl—ary
rember—therect remeir i, about; orTear such voting precinct
{potting prace)—or piaceof Tonvention, eXcept Co Tast his
voter—{See Sectioms 10237 1024 a0 25 of these rules—Tor
specific profibiticns)-

3

tH—act—=as = erectionr offtctal—{Ses Sections 1023, 10724
amt—t0—25 ofF these rutes—for specific prohibitions) 7 ok

£ 3 =T | 1 1 S B | y LS 3 k]
te—Tmrany Tabor trouble—or dispute between employer &t

emptoyes, aid or assistetther party thersto; but—shatll I SUCH

cages—see thattire statutes—ad Taws of this—State are errforced

T e Tegal way ald UEIer

65— No—officer or menber—of the Department of —Pubiic
SdfeLy shatt—rire rimeself to any person, Lirm Or Corporation to
guard ris private pLopercy or denEril or receive EXOn |y
pPeErson, £iTmr OF LULPOIdLLOH any Toneyor other thingof—vatue
as—a considerationr for theperformance—of; or the faritre to

perfUrmr—his—duties—under—the regutations—of the Superimterndsit

Tt

ard—thre provistons—of articietwo, chepter—fifteemr of ChreWest

Virginta Coder

66— A retired member of—the Pepartment of Public Safety
sttt ot white—hnm retirement status; actwmder authority oL
faw amd specifivally those retating to the DepartmEnt OT
exerciseany of the powers conferrsd uporn active memsers.

€§8t=1=7-— §81-1-4 Transfer.

5—t4_1. This section relates to West Virginia Code section
twenty, article two, chapter fifteen.

F-24.2. Definitions. For purposes of this sectiomn:

(a) Tramwsferliptercompany means ISSIgINEHT LrOm O
H—detachment—to anotier—detachmenta_different company.

(b) Permarmentlntracompany means more thall sIixty
60 dayswithin the member's company.

(c) Temp0raryIn&plnntary_transfgr means stty—TﬁﬁTa

transfer that is not at the reguest or tess—tham sixty {6
dayswith the consent of fhe member.

(d) Tratracompany teEans withiir the menber's

comparnyQperational needs - shall encompass; consideration of




officer safety, the department's ability to provide services,

the member's performance and ability, supervisory avaluation of
member's suitability, change in mission or wititimm Department
Headguartersmission priority, department resources and budget
management, and/or. other reasonable factors.

(e) TntercompanyPermanent means to & Qlliierent compainy,
. = r 1 —— } . (60
davs.

53 (f) Temporary means sixty (60) or less than sixty

{60) days.

Whenany menber—of theDepartment s to be DETTERTSIIC LY
tramsferred; the menber—shall-berotifisd I writing of tie
L) s
L L L l..

proposed transier—at feast serr (15 catendar days prior to
theeffective date—of suchtramsfer(g) Transfer means
assignment from one (1) field operation etation to anothew

rield ) o,

The—Superinterdent siatl ot be requirsd to give otice
Titte—transfer—is(h) Voluntary transfer means a transfer at
the reguest ofor s waived bywith the consent of the member

who i to be transferred.

4.3, To meet operational needs, when any member of the
department is to be involuntarily and permanently transferred,
fhe member shall be notified in writing of the proposed
rranafer at least fifreen (15) calendar davs prior to the
effective date of such transfer. The Superintendent shall not

() the transfer s voluntary; or

(b) the result of 2 promotion to a supervisory rank; or

{c) _the vesult of a member's request for appoiniment to a

1211 o

(d) at the reguest of or is waived by the member who is

The day the notice is given shall not be counted in the
fifteen (15) days' notice requirement. Oral notification shall
suffice to temporarily transfer a member inter or intracompany;
oral notification shall be confirmed in writing.
SupErIntEndEnt—may—tranEfer-members—to—meet—the—cperaticnai

Teeds ot EIJ.E J.)e}_)d..!: 11 (3 0 R o riy L.Ed.!.].bJ.EI. Ty ot —be nmEde g8 4

10




disciptinary wmeasure——Company commanders are authorized to

initiate intracompany temporary transfers.

744 .4. A department special order shall be used to effect
a permanent transfer. Department special orders shall be
issued byat the direction of the Superintendent.

F-54.5. Imy ronprobationary wmember of the Department—of

k=" 1 1 L) e | — £l 1 I a2 - L3 ] 1 1
Pubtic Safety shall teve tie rigntto sppeal ey permanentli a
transfer is grieved pursuant to SR 8 et sed.

—9—g,  the transfer under consideration shall not occony - - - "7

prior to the decigion of level TTT grievance evaluator, or if
appealed from lewel TI1T, the level TV hearing examiner.

ey appeal i initiated;the tramsfer wrier
comsrderation st motoccur prior—to theremderimmgof the

decIsIUnfUf—ttErﬁepartmEnt—kppEai—Board—convened—In—regard—tU

determiming themerits—ofthe fnvolved menmberts appeats. 6. The

Department AppealBoard shatlbe converredlf the grievance is

denied by either the lewvel TII grievance evaluafor, or in
accordance withthe provisioms of West—Virginia Codesection
sixthe case of an appeal to level IV hearing examiner, articie
two——chapter—fIfteenthe_Lransfer_shall_ba"eifegtlye_upgn_the
igsmance of the griewvance evaluator's or hearing examiner's

deci Si er -

F—74_7 . — I the transfer—Ts upheid by the BPepartment—Appeat
Board, such tramsfer staii—be effective wponr the Issuance of
Appeal Board s decision may appeal the decisiomn To the Circutt
Gourtof Kammawhea County within sixty —(60) days of receipt—of =

it o oot Lo

——38- Whenever any member of the Department is transferred
in excess of sixty (60) calendar days, reasonable and necessary
transportation expenses actually incurred in moving the
household furniture and effects of the member and his immediate
family shall be paid by the Department. Such moving expenses
shall be encumbered in compliance with special orders. The
provisions of this subsection shall apply if the transfer is
requested by the member.

F-g4.8. If the member transferred owns and resides in a
mobile home, the Department shall pay reasonable and necessary
transportation expenses actually incurred in moving such mobile
home : Provided, That such expenses do not exceed the amount
which would have been paid for moving an eguivalent amount of
household furniture and effects had the member not owned and

11




resided in a mobile home. The provisions of this subsection
shall apply if the transfer is requested by the member.

5—+g4 .9, If a transfer for a period in excess of sixty
(60) calendar days necessitates the relocation of the involved
member's family, the member shall be entitled to a relocation
allowance of three hundred dollars ($300) which shall be paid
by the Department. When a member relocates from state owned or
leased property to state owned or leased property such payment
shall not be made.

F—tt4.10. Members of the Department shall not be
restricted from resgiding in a county other than that in which
they are stationed except that the Superintendent may
promulgate by appropriate written regulation to be applied
uniformly throughout the Department a restriction as to either.
the pumber of miles distant from his station which a member may
reside or the time necessary under ordinary traffic conditions
for a member to travel between his residence and statiomn.

§81=1=8. Regsrved:

s—— Tl s sectionr retates to West Virginia Code section
mine, articte two,chepter—fifteesn:

¢—2—The Superintendent shaitappoint = Promotion
Evaluatiomr Board representative of the commissioned —ard
norcomssioned ot fivers—witirir tire Department

g3 ——Fie—Promotion Evaiuaxtion Board sttt comsist—of 1ot
fewer—timm thres (2 i Frier t T 1 e
—Thehighest ranking mener siatt

serve—as—the—board chairmar—Eachrmenber shatt have equat

voting priviteges amdall actions—of the Board shatl—be by

majority deciston: —Thevhalrmenshaltl appoint—a monbuard

menmber—toserve a5 & IIONVOL LI Tecorder™

5.4.—ﬂ%ﬂknIr1iEr?rUmUtiUn—EvaTuaticn—BUard—assumes—its
duttesthe Superintendent shall—administer the followimg oath
toeach boardmemter

P 9 9 E i e 5
T —dosoremmiy swear {or affirmm
et witl——without prejudice or partiality, pertorm the

duties hersby tmposed upon wme and further that—T wIitrT TIot

divutge the proceedings or resuits of this—Promotiom-Evaltuation

Board—except— by proper authority




Tre charrmershateadminister—the afore oatir to—the

recorder s

NEFS—— - . Yerrt—stat—F S .
5 . = it 5ot . _ N -
eTtgibte members witI recelve promotional conwideration. The
Superinterdent witt atso tnformthe board of current amd
projectedoperational needs of tire-Departwent arnd &y
Tt red—skitl 3/ 3 e 5 3 2

proper futfitimentof the duties and responsibitities of the
LY

positiontsr under considerationas well as any otler guidelines
deemed—appropriate wher the circunmstances of eachposition:

o6 The Promotionr EvatuatiornrBoard shell prescribe—amnd
recordmeritstandards for promotIon.

97— I regard tofisTd promotions,; the Promotion
Avaltuationr Board st —transmit—to each company commearder &
tist—of fireld positions wrder consideration and prescribed
merit stamdards T Eachfieldcompary commerder —sheli subnitTo
the—Promotion Evatuation Board the namss of menmbers recommerdad
T accordance withr eppricable merit standards for promotiomed
constderationr tothe fietd positions of Trooper First Class,
Corporat; Sergearnt;, First Sergeant aod Lisutenesarc.
Headguarters—senior staffmay aiso submit recomerdations for
freld promotiomr— Recommendat tons shal T be acconpartied by
written justification:

g8 I regard—to staffservicesard/ or headguarters
promotionsthesenior—stat L shall submitto the Promotion
witir appticabte merit standards prescribed by tie Promotion
Evatuationr Board as—pertaining to staff services amd/ox
headquarters positionsT Revommendations siall—be accomnpanisd

by —writtenw justification:

g—e—Tire—Pronotion Evatuation Board shall evaluates

recUmmEnded—e1IgIbTe—members—aCcUrdIng—to—the—prescrzbed—merIt
S 3 - h : 3 N .

=] =

members—recommerded s e igibtefor promotiomat consideration:

fa ] L]

[} ] 37 P 3 C I B P I, .1
Sard—Trarnked ITTISTIIg sl U d L LLITEA oo LOLT1TOwWS:

e Promotionr Eveatuation Board, —acting umder ocath—arrd
travimg—constdered—the operational eeds oL tie Departmentcy
a4 . . 3 oo £ 3 . 4 .
appiicable speciatized skillis ard/or Kowlsdge reguired of the

positiomts under consideration; and tie fndividuas merits—of

members recomerrdsdamt etigible for promotiona considerat o,
fimds by majority—decision, the member {5 mamed o tie
attacted rarked istingts)—best guaiified—to assume the duties

13




said mEmberts—be consitdered forpromotion to the irdicated

——oo—1 00— The Promotior Evaluationr Board staili be dismissed;
sitheroratty or I writing; by the Superinterdent:

g T, Pursuant to the provistoms—of West Virginiz Code

sertior nime, articletwo, chapter fifteen; tlre Supesrintendent
shaTtpromcte one—{(I) of thetop three B rramdidates—ffrom tire
Het{sr—estabiished by thePromotion EvatuationBoard to tie

shattexpire by order—of the Superimtendent or uporn Litiing-tire

positions wder consideration:

€81t=1=16-—Rules Of Cornduct~

Loue bEUthn LWGMCY‘LLVE, drtl@¢e LWU, CﬂdpLeL LLLLCﬁn. IE [=}
sectionrof the—West—Virginta Codemore specificaliy reiate
a subrection, such section witl fotlow the subsection:

n

TO—2~ USlng Iy WeEdPDOIl wulcn ﬂdb TIo1T Deen duLﬂULLAEQ fozx
W@B@W@—‘szﬂrmm—mﬁft@en

T3 Using ey law-enforcementeguipnent wirich ras ot S
beeraotthorized for—uge— Subuectiormr (b sectionr ten—articie

two, chapterfifteen of the West-Virginia Codes

T4 —ATter or cleErge anyTesusd eguipment withoot—proper

T 5 Serviig civii processT SubdivisiTomnr {2, subsection
section twelve, articie twor chapter fifteer of theWest

T 6 Alding—or assisting either party im any labor
troubltesordispute between employesr amd employee except for the
enforceneEnt I & 1tegal way and marmer; the statutesTand faws of

Wegt—Virgimta. Sectiom thirteen, articie two, cthapter fifteen
o7 No meEmber—may 1 any way interferewith tTherights

or property of any person, except for-the preventionmof crime:
Sectiomnm thirtes, articie two, chapterfifteenr of—the West

14




+—8—No member—shattrefuse toobey & fawfulorder—of

hissuperior officer; Irrespective of whether such superior _
ogEfirer——stEtt bea vomnissoned ctfiver nonconmmissioned -
off

S

+eer—or-TETber—ofthre Pepartmentsenior to mmsel i Refusal

Tt

detirmed—as foliowss

~ L]
v

totating or faiting to obey any fawiul order or

s

=

%

——— ) Faiting to obey any rawiful order or regulation wirich
Ttis hisduty to perform; or

for—Being deretict i the performence of ey tawfal order

or reguiation.

+o e Except—as authorized by regulation; taw or~im the
performance oftheir duty; o member—will Uuse, pUSEess, et
tramsfer manofacturs, deliver—or poSSeEss witlhr Trrternt—to

nmerrotacture or—detiver any of the cvontrolledsubstances Tisted
i chapter—sixty== ofthe West Virginmite Code or Sectiom 8127

Theprohibitionscontaimed o this—subsectionr shallialso

apply to comterfeit—substances T The defimition of—counterfeit

substance contaied 1 chapter sixty=aof the West Virgimi=z .
code witt apply to thiifs subsection:

— 150 No member sttt krowingty and frtentionalty
victatetheTawsof the United States or tire State ofWest
Virginta-or municipalities:

o+t —Drinking—ar aicohoticbeverage white i wiiform:
to—te—White i wriformhaving the—odor of am aiccholic
T3 Appearing for or-wihiie on duty beling wrler the

2 ol ] Fd ) ) )
TIIrraerrces OL al1lCcOlloL .

o

o —Misusing or abusirngT Ay controiled substamnce

which s Termrer s Tegally I possession of; or &Il over-thes
counter—type meticationr or drug toa degree which remnders Cire
menber Incapable of performing s ducy:

o5 Negtigent—performeamnce—of duty- == Negligemnt

performamnceof duty tnciudes the followingT

(e Failure—to motify & comeEnder or superior officer that

the menber—did ot performa certaimrduty s

15




—— (5 Fatiure to perform an assigned or reguired duty
promptty;, efficiently and properiys

o Negtigently dewmaging, destroyImg or tosimg Departuent

or—West—Virginia state property. —SectIon CWelLy=one, artici=
twochapterfifteenrof the West Virgimia Code.

P—ATiowing & prisoner, arrestee; suspech Or allyoleE et
anenberts—controrand custody —to escape.

+o—te—— Wit it fattore to perform duties.— == The
omiss o T wiri o whemr the—failure Ts—withr full knowledge of
the—duty andanrintentiomr notto perform Tt

T Mahwering, = Mariigering means feioring
+THimess, physicat dizabitity, mental Tapse or derangemernt; or
rentiomat iy infircting setf=injury for the purpose of
avoiding work; Quty O Service:

o8 Avcepting gratuities. —= Members will mot
solicitdemarrdor receive or agree Lo recelve aly ToIlEy, thing
of—vatueor gratuity from any persor; partrersiip, firm or

corporation as aconsideration for the performance ofor—the

fatiure to performbis duties wrder provisioms of—Taw,

= . . - - oy
Department regutations,; memorada; poricies and/oT procedures.

Sectioneighteenr,articie twor chapter iftreem ot West

1+t —Noenber shall—convert property of the Stateof
West Virginig through = nmegliitgent or wittfol—act—Comrvert
MEAITS T

ta—To setorotherwisedispose oL;

—To—wittifotlyor megrigently damage,; destroy or 1oSe;

E:

for—To-suffer co—be Tost, damaged, destroyed, Ssoid O

12— Noerber shattbe empioyed by any persor, Lizn,
partmership, corporation or business entity as & personat guard
or—toguard private property. Section eightestr,; articies two,
claprer—fifteer ofthe West Virginia Codes

T+ I— Absent without proper—authority == AUSENC meairs

every imstarce trwhich a merber of thePepartment ts7 through

s owr faoit ot et theplace wirere-he Is reguired—to e O

rot—performming the—dutes he s regquired to perform, at—=

prescribed time. —Section twenty-one, articies two; cliapter

16




fifteenr of-the West vVirginta Code:

to22— Except—as provided by Iaw, reguiatiorrard i tie
necessary discharge of officialduties; members will ot

reteage—or divolge toany individuat;—firm, partmership;
corporation; busimess entity; federsl or stateagency, thedr

emMployees, Or agellts,; piIotograpls, Ligerprints, records,
documernrts—or—other T formatiomr obtrained durintg a criminat
investigatibn. Section Lwcnty—fouL, articie twor cliapter

] 4

fifteex oL theWest Vlrglll.!.d. Code

o

23— No member Ty be detalited or ordered to duty &t Of

=

withir 60 fest of any polliing place wiers il election o

converntion T hetd—or the dayof theelectionr orconverrt 1o,
nor shatt—eny menber remainr trrorwitimmr 60 feet of the—poliing

place orpiace—of convention, except to Tast itz voteT After
precinctT—The profibitions contained i thiis subsectionr may be
Sed T o o—td - . 3 - - . 3 ’

Company -Conmander or Acting Company Commenider—for the purpose

of protecting tife, property or enforcing federalor state Taw:

No menber may act as—an etection official—Sectionm tirirteesrn,

I .

24 No member—of—the Department ey at—any tine

participate 1o any political party caucus, comittes, primary;
Fssembly orconventton, or in any generaior special elecTiur,

exceptto Tast hiis battotSectiom thirteen; articie twoy

cvhapter—fifteenroftlhe West—Virginia CodeT
—““TG—QS——Ncﬁnemberﬁjf—the—Bepartment—my—rn—arry—way—bm

dLL.J.VB o Cd.l&e PaIE .L.I.L clIlyY PO.LJ.L..LLGI..L contest,
IO_L_LOWLI.LQ POJ.lL_.L(.:d..L dCL,.LV.LL..LES d'e pLUlllDlEeu:

e —Hod £ e
— (b Worktmg—at tire porisy

Aoting as—a party paymaster forotirer party workers;

~
(]
-~}

(A Organizing o poitticalparty or club;

ter—Actively participating tnfund=raising ectivities for

T partizvanr cardidate or political partys

tH—Becomitga partisar candidate for; or campaigning for;

r

-

tor—Actively mearagirg the—campaigmrofl = partisanr candidats
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t—Initiatimg or circutating @ pertiseanr mominating

petitiororsoticiting votes {I e, campaigning) for a partisan

’

tHr—Servirg s o delegats, aliterlate or a proxXy to &

Tt TOTT- o thiirteen, —articie two,
: F+r £ . _
—— 1o 26— No meEmber stallabuse the authority vestedTnhim

patient—and respectiul maIrmEry

-

forXnowirmgly and witifulily disciosing confidentiat

busimess of the department to ftndividuals ot asuthorizedto

d—Sigming any record; returrr, regulation, order,; oOr
-

other documenc~—knowing It to be faise;0or

or—offer—any violtence againsta member oftheDepartuernt;
exXcept T seli-defense:

- Yo T - N ;
administrattomrof tie Departwment; and (¢ wiichr is—of =
: o 1 1t - Feotd : ot T

ofthe pubiic—See Appendzx &

T2 9T GroSs MLisScorauot T = (= MIzcorduct wiricl oocours

otf=dotyr tbr—tsof = substantial meture; amd () atfects
directly therights anddnterests of thepublic by bearing
directiy i = sobstantrialmernrer o thedutiss wiiichr the
enployee is required to discimrge:

Thus, a mernber s protected against frivotous,—trivial —=md
inconsequentialcharges;or charges basedon conduct wirich has
o ratiorat—mexus with theduties to-beperformed or theights

§81=1=11—Penzities For MisconductT
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EP—— — 1 o—West—Viratmia—od .
twenty-omneand twenty-< ive, articvie—two;chapter—frfteen:

I3 A meEnber ey appeattheorder—of-suspensiorr;

: , . 1 oot ) 3 ot -
ol sectivn six; articie two, chapter fifiteenrof—the West
oot ’

$81=1=%2-— 581-1-F Overtime Compensation.

T2-T5.1. This section relates to West Virginia Code
gection five, article two, chapter fLifteen.

T2725.2. The standard work month for the Department—of

Pubiic SafetyWest Virginia State Police members who are exempt

from overtime pursuant to the provisions of the Federal Fair
Lahor Standards Act shall consist of one hundred eighty-one
{181} hours.

I27-35.3. Members of the Department—of—Public Saf=tyHest

Virginia State Police, with the exception of the Superintendent
and civilian employees, shall receive the following percentages

of the maximum supplement for the equivalent number of hours
worked in excess of the standard work month:

EXCESS TOTAL MONTHLY
1-5 hours 182 to & incl. 186 25%
6-10 hours 187 to & incl. 191 50%
11-15 hours 192 to & incl. 196 75%
16 or more
hoors—— 1387 or more 100%

2=

5.4. Credit for a normal workday of 875.8 hours shall be
given in computing the number of hours worked per month for any
legal holiday (HOD) orxr compensatory day (CDO} in lieu thereof;
any day of annual leave (AWL), sick leave (SIQ), work related
disability leave (DL), or administrative leave (BAL), as
defined in West Virginia State Police Operational Policy and
Procedure, taken within the month for which the computation is

18




made. Credit for a normal workday of 875 8 hours shall also be
given in computing the number of hours worked per month for any
compensatory day (CDO) taken in lieu of a day off duty lost in
either of the two (2) months immediately preceding the month
for which the compensation is made. Credit for a normal
workday shall not be given for customary days off duty (DOD) or
for any make up days (MUD) in lieu thereof.

+2-55.5. Personal knowledge and/or individual monthly
activity reports shall serve as the basis for the
Superintendent's meonthly certification of those members who are
eligible for receipt of the monthly supplement set forth above.

35 A . :

, . .
(T Pty ) guay .
; PSR ’ 3 ; 5 , Y N
penaities uponr the driver of the ambulamicer axd;, the deputy usesd
E@xressive physToealforceamdpersonal abuse i thearrest of =
Imdividuat Toitiatihy stopped——Ttor—amratrleged—traffic-viociation:
{Deputy dismizsed)
. . ,
s f’ii .E 3 AP - 7 ; 3 —

faceardthe ead——{(Depubty—disnmiszed)—
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WEST VIRGINIA LEGISLATURE
Legislative Rule-Making Review Committee

SECRETs 4s ST V1RGIK) 4
State Capitol - Room MB-49 RETARY oF STAGTE -
Charleston, West Virginia 25305 e
(304) 3474840
Senator: Mike Ross, Co-Chairmatt S Joseph A. Altizer, Associate Counsel
Delegate: Mark Hunt, Co-Chairman . Rita Pauley, Associate Counsel
Counsel: Debra A. Graham . . : : Audrey R. Ross, Admin. Assistant

January 12, 1998

NOTICE OF ACTION TAKEN BY [ EGISI ATIVE RUL E-MAKING REVIEW COMMITTEE

TO:

TO:

FROM:

Ken Hechler, Secretary of State, State Register

Frst. Sat. S. W. Cogar

West Virginia State Police
725 Jefferson Road

South Charleston, WV 25309

Legislative Rule-Making Review Commiftee

The Legislative Rule-Making Review Committee recommends that the West Virginia Legislature:

1.

Authorize the agency to promulgate the Legislative Rule

(a) as originally filed e
(b) as modified by the agency

_ Authorize the agency to promulgate part of the Legislative rule;

a statement of reasons for such recommendation is attached.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation is attached.

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 20A-3-11(c), this notice has been filed in the State Register and with the agency
proposing the rule.




