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DATE: July 30+ 1997

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: WEST VIRGINIA STATE PQLICE

LEGISLATIVE RULE TITLE: ADMINISTRATIVE "RULES |

1. Authorizing statute(s) citation W. Va. Code 15-2-1 et seq.

2. a. Date filed in state Register with Notice of Hearing

June 26, 1997

what other notice, including advertising, did you give
of the hearing?

NONE

c. Date of Hearing(s) N/A

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.
Attached No comments received X

e,

Date.you filed in State Register the agency approved

proposed Legislative Rule following public hearing:
(be exact)

July 30, 1997

f. Name and phone number(s) of agency person{s) to
contact for additional information:

S. W. Cogar

Contact number: (304)746-2112/FAX: (304)746-2405

725 Jefferson Rd./S. Charleston, WY 25309-1698




3. If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent tc their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/A

b. Date of hearing: N/A

c¢. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




West Virginia State Police
Title 81
Series 1

Results of Comment Period
During the notice comment period no comments or suggestions were received in

response to the proposed changes to the rule.
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Title 81
Series 1

Summary of Proposed Rule
The proposed rule essentially repeals former CSR §81-1-1 et seq., and covers policy
and procedure, not in other State Police legislative rules or in the W. Va. Code, governing

the administration of the West Virginia State Police.
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Circumstances Requiring Repeal of Rule

The following circumstances led to the proposed amendments to former CSR §81-1-1 et
seq.:

1.) The current rule contains over thirteen pages of Janguage covered in the West
Virginia Code at §§15-2-2,3,4, 5, 9,10, 12, 13, 18, 20, 21, 25 and in other legislative rules of
the State Police. Therefore, it is unnecessary to have similar provisions in this legislative
rule. To eliminate such extensive duplicity, the proposed rule seeks to repeal the former
rule (for the foregoing reasons) and make the following amendments to the remainder of
the rule:

(a) The legislature changed the name of the agency from the "Division of
Public Safety" to the ""West Virginia State Police.” The proposed rule reflects this change.

(b) The current rule contains the "Rules of Conduct," which lists the
"activities or conduct prohibited to Department members.” The “Rules of Conduct" are
not grouped according to the severity of the offenses and their respective discipline. This is
contrary to the progressive discipline system contained in CSR §81-10-1 et seq. The
proposed rule seeks to repeal the "Rules of Conduct' leaving prohibited activities and their
respective discipline at the detailed CSR §81-10-1 et seq.

(c) The transfer language in the current rule contains an inordinate amount
unnecessary detail. The proposed rule, without reducing the transfer power of the
department, simplifies and condenses the transfer language.

(d) The current rule discusses the creation of a "Promotion Evaluation
Board." However, promotions are fully discussed at CSR §81-3-1 et seq. Therefore, the

proposed rule seeks to repeal this language, leaving promotional langnage primarily at
CSR §81-3-1.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: ADMINISTRATIVE RULES

Type of Rule: _ X Legislative ____Interpfetive _____Procedural
| Agency WEST VIRGINIA STATE POLICE

Address 725 Jefferson Rd.

S. Charleston, WV 25309-1698

1.

2.

3.

Effect of Proposed Rule

p— e e

ESTIMATED TOTAL
cOosT

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

Explanation of above estimates:
The proposed rules will have only nominal costs (if any at

all) associated with them. Therefore, we have indicated that
the propsed rules result in no costs to our agency.

Objectives of these rules:

To govern the administration of the West Virginia State Police.




Rule Title: ADMINISTRATIVE RULES

4. Explénation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
NONE '

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
NONE

C. ﬁ&?nomic Impact on Citizens/Public at Large.
NE

Date: é"' 26"' ?7

Signature of Agency Head or Authorized Reprensentative




TITLE 81
LEGISLATIVE RULES
DEPARTMENT OFPUBLIC SAFETYWEST VIRGINIA STATE POLICE

L] ——
m =
SERIES 1 g,c:g =
ADMINISTRATIVE REGULATTONSRULES =R
"’""—-'I smaswrrn
, 22 =
§81-1-1. General. 2 -y T3
s =

Jm

1.1. Scope. -- These rules govern the admlnlstratloqugf

the Bepartment—cf—PubtIc—SafEtyWeSL_erglnla_SIatﬁ_EQIlge
1.2. Authority. -- W. Va. Code §815-2 et sed.
1.3. Filing Date. --
1.4. Effective Date. --

§81=1=18§81-1-2. Mission And Operation; of the West Virginia
Department—Of Public—SafetyState Rolice.

2.1. This section relates to West Virginia Code section
twelve, article two, chapter fifteen.

2.2. ThE—ﬁepartment—cf“Pubiic—SafEty"shait—haveEQligy_and
procedure governing the internal management and operation of
the mrssiomr of statewide enforcement of criminat ad traffic
Taws—withemplasis o providing beasic enforvenentdenartment

shall be contained within the department's Operational Policy
and citizemr protection—from crimimat—depredation throughout tire
state—erd TEdtarming the safety of thestate s publTic sStreetsy

roads—art hrighwaysProcedure Manual .
2.3. Poricvyand procvedurs governingEach member of the

irtermamEnagerertad - operaton of the Departuentiesi

Virginia_ State Police shall be comtaired withinm the
Departmentsissued a copy of the Operational Policy and

Procedure Manual.

2.4. Each menber of—tihe Depax,tment of—Public—Safety shall
be—izsued = copy ofthe General—Orders Marual ardlf any portion

of the Operational Policy and Procedure Manual is amended, each
member shall be issued a copy of the amendment.

2.5. Ifamny portiomof the Gemeral—Orders Maroar —or cire
6pEratIUnai“?UTIcy—and—PrUcedure—Manuaf—nsﬁﬂmﬂxkik—ﬁmrhﬂaah
member shall beissued = Topy of the—amendmerntensure that his
Operational Policy and Procedure Manual contains all current




operational policies and procedures.

2.6. EBzchmembersh=ttTo ensure that—his Germeral Orders

Marmal armd-Operational Policy ard—Procedure Manualcontaim af T
current generalorders—andthe continned efficient operation of

the organization, a department memorandum or teletype issued by
authority of the Superintendent may temporarily amend or
regscind any operational policies ad procedurespolicy or
procedure until_ a revised draft is issued. Department
memoranda shall be issued at the direction of the

Superintendent.
2.7. Toensure the continued effifcrent—operatiomnr ol the

UrganIzatIUn——a—ﬁepartment—memcrandum—cr—tetetype—zssuedihe

enlistment., permanent transfer, promotion, demotion, suspension
or_discharge of members of the HWest Vlrdlnla Srate Police shall

operationalpolicyor procedure mitit & revised draft——Ts

issued. Department memoraxiaspecial orders shall be issued
byat. the direction of the Superintendent.

2 .8 .—TFhe—erntistment, permarent trarsier; promotion;
demotior suspens o or discharge of membersof the Departmert
of—Public Safety shati beeffected by department special order:
Pepartmenrtspecial orders shail beissusd by thedizrectiorrof

the Superintendernt
¢ . he : 3 . 1 eitl ]

department memorandum or department notice.

2.9. “TPraoosfersAl]l members of the West Virginia Statre
police shall adhere to all policies, procedures, and rules
i i . . Se=Sectiom 7 ol L
these—ruiesFailure to adhere to any specified policy,
pracedure, ox rule may bhe punishable by counseling, reprimand,

. ] ]

> o Irformationr o Members may e disseminated either :
— AT members—oftire Departuent of Pubtic Safety
shar T —=direre to =it puliLLeb, procedures; —rutes andregulations

governimg the UPELdCLUu of —the uepa;tnEnt—“—FaIiure_tU_adhEIE
to—any specified polity; Procedurs; ruleor reguiation maEy be




punishable by reprimand;—dem
suspension without pay ordischarge-§81-1-3. Orgamizational
Structure And Duties~

371 LhIs—SECtIon—reiates—tU—West—VrrgInIa“Code*sectrcns
L

two, threeard—four, article—two, chapter fiftesmn:

32— The Superinterdent shatl—serve as the executive ard

admintistrattve readof theDepartment of—Public Safety.— The

Superinterdent shalt totdthe rank of Cotonel and shatl be
antitied—to att—Trights,bemefits—and priviteges—oi—regutarly

arrtisted menbers.

33— The Superintendent shall appoint from the emniisted
Superintendent-witc shati hotdtherankof Gieutemant—Cotonet

o

ermrExecutive Office sttt ETICOMPass Cite
folto uperintermrdent; (2 Deputy Superintendent; —{(3)

6hIEf—Uf—Staff*ServIcEsT—T4T“ﬂhIEf—of—?ieid“ﬁperatIUHST—Tﬁf

.LI].bPECLUJ’.,‘ arrdd (D) bLLCIl other OJ.J.J.UEb as—the bL}.‘E)ELJ..L.LL.EHClEDC

deems IeCESsdTY -
———3 5 ——The Deputy Superintendent SIaEll Serve as tie

pricipatcoordinator—of department fisld operations and statff

othrer—duties as ey be assigned by the—Superintendent:

A
L
l._l
i

36— If the Superinterdent—is unable to drsclarge the

powers and duties—of his office, dug tU IIimess; disease,
jury or any other cause or IS absent Lrom tle geograpiircat
boumrdaries of West—Virgitiea, the order of SucceEssIon iS—as

foltowsT

— (&) Deputy Superintendemrty

k| ) DI S

I The serntor-menber—of—tiheExecutive Officve 1o Tie
succesds—to the—office—of the Superintendent he shali exercise
g Tthe powers,—fmctTons, dutiesand responsibiitties—oftis

SuperincendentT

o

27— The-Superinterdenrt—stat I appoinrt from the sntisted
menberstipof the Departwent tie number—of officers amd members




necessary tooperate ard maintainrthe Executive Officer

——38—The Chief of—Staff—Services shallberesponsibleto
the—s-apermtendent—forthe—ccor&rnatrorrcf—a—rl—staff—m
forctions—armd—thecorretation of—activities and dutiss o staff
services withthoseof fielTd operattonsT The Chief—of—Staif
Services—shatlperformother dutiesas assigred by tie
Superintemdentand/or Deputy Superintendernt.

39— Thre—Chiefof Freld upe.r.dCJ.onS"_S'l'ra‘ﬂ—b'e_rEBp’OITSI‘bTE
tU—thE_SuperIntenuenL for—the PldﬂﬂLﬂg, cornducting ard
mormttoring—ot 't fietd operationsemd the corretationof
Fotivities—and duttes of fisrdoperations withrthose of staff
gervices. —The Chief of Fistd—Operatioms—shalil performrotier
duttes ez —assigmed by the—Superinterdsnt and/orthe Deputy

SuperintendentT

Superinterdent forensuring that sl menbers ardcivitian

emptoyees adliere to—all policy arrd procedure JUVETTIiIg T
operationr of the Departwent; tire fnspection of—=IT Departmertt
owned;teaved, rertedor MEIntained STIUCturesy and; thre
tmspection of AT departuental recordsTand reports- Tl
Frispector statTl serve ag the Superintendentts primcipal point
of—contact regardig conpiaints fited against Departmert
members—or Tivitiar empioyees——ThHe INspeEctorshatl submit—to
the—Superimtendent recommerdatiors regarding tie disposicionr of

compTaints ThreInspector—shall performrotier dutiesay
assTgred—by the—Supsrintendent:

= =11 F L = rs I — 1 o | L] et ——, 4 | et Bl L] el land
[ JFRE R IS USpdl CmeErTT O PUlbTICT odicly Sllall COIIE LSS0 O
the—mmber—of Tompantes, districtts and getachments a8 are

required forthe proper administration oL Lue_ﬁepartmEHtT_—EaCh

CU[I.I._E)dI.Ly, districior detactmeTic bL.].aJ.J. e (..UI[I.L)USEU. ofthe TS

O.L U.LJ_J.CG.]:.‘.: GLI.J.CJ. I[I.ElllDe.l’.b e DL.L}_)EIJ.ILLBL.LU.EIIL. U.EEIII.& TIECCSSALY for
i EJ...LJ.ClEIlL. OPELdLlOLL of—the .IJepaIL,[[LCL.l'E.

127 J‘.'nd(...[l L.OIEL_EJGLIJ.Y HEquudLLBLb bL.d.J.,.L. bIldJ.J. (..C)I].b_l.bf. UJ..

J.IOSJ.bEle Uf L2, arrt other memDels d.IlCJ. L..LVJ.J.J.d.Il Emp.LUYEEb EI.LE

Superintendont deems [[ECESSALY -

33— Eacihr Company Commarder—statlberesponsible for the
pranmring;—corducting —amd monitoring oL art fredd OPELdLiQHS
cTeurTimg-witinmrrts —companys —Eachr-Conpany Commander shalibe

LBbQDHbLDLB for—the corretation—of Lne—activrt:es—and—dutiGS"cf
embers e civitiamr enployees assigned —to s commannd Wit




——3 14— Bach Company Executive Officer shall perform duties
assigmed by his-Couparny Commander L theabsernce of the
Company Commerder; the—Conpany Executive Officer shall serveas
theActing Companry Commander and exercise all the powersy
functions,—duties—ard responsibilitiesofi—theCompany

Commerrder .

15— Each—Company Logistics Officer shalt perform duties
assigned by hisCompany Commanaer- Ll thie—abserce—of—the
Company Commarder and—the Company Executive Officer, the -
Company Togistics Officer shall serve as theActing-Coupanny =
GUmmander—and“shait—eXErcISe—aTT"the—pOwers——functrcns——dutres

ardTresponsibitities of ~the Company Commemder—
3 —16 - FEacir DrstrictHeadquarters Staff shall comsist—of

theDistrict—Commeander and—other menbers and vivilian enployees
3—19 . Each District Commarnder shail be responsibiefor -

theptamrieg, conducting and monitoring of =i fistd operarions

ccearring withinmhis district—Each DistrictCommearder stalT

beresponsiblefor the corretationrof the activitiesarmd duties
ofFmeEmbers andcIvitianr enpltoyess assignedto s commEnd with
thoseof staff ssrvices- Each—DIstrIct—CUmmander“shaii—perfUrm

Clutl&‘.b [=F=] d.bb.L(_:]lleu D_\! Illb \_.Ulll_[:)dI.LY L.Ul.lll.l.ld..[l(.le.r..

38 —Faclhr Detachment—Headguarters Staff shallcomstst—of

e Petracimerr—Comander and—otieEr menmbers—and civitian

-

3 te—FacirDetachment tomerder—shail beresponsible—for

~ 3

tire pramring;, cormductitg amd mont torimg of Tt freld opeTrat oS
ooeurringwitiimhis detachments—area of operatioms:  Each
Petachment—Conmarrdershetbe responsiblefor the vorretlation
ofF—theactivities—anmd duties of members ot civiitanr employses

Fssigmed—to iz command withthoseof—staff—services: Eact
Petachment—Conmander sattperform duties assigmed by tis

32— The Superintendent stetl—appoint, fromtie entisted
members—of—the Department; the mumber of oLiicers arnd nenoers

hedeesms—mecessary tooperate and maintain & scientific
faboratoryy keep records relfating to Crimes T CrimiTE s
coordimate—traffic safety activitiesy maintaim & system of
supplies amdt—accountingrard, perform other nmecessary services.

§8 =14 —RankStructureT




—t+——This sectiom retates—to West—Virginia Code sections
four—and—term,—articte—two, chapter—fifteenT

———42+—The rank—structure withiir the membership—of tie
Department—of—PubticSafety shalibeas fotlowsT Colomelr :
Ereutemant—Cotonet Majorr Captainy Lisuterant; Master
Sergeanty First Sergeant; Sergeant; Ccorporaly Trooper FIrst
ClrassT amd—Trooper

. Thre ;‘:JU.]._JEIJ.IJ.LEIJ.U.BIJ.L iy GLPPOJ.IH: frou the HleEILDEI.bIl.LP

Uf_thE’dEpErtmEnt_ETEVEH_TlL) lenLlde SIpervISOrs WHO Sieth

I'ECEJ.V': the LOHIPBHSC'LC.LUIJ. =t hold—the LE[[IPUI.C&LY rark ok

Iieotemant—Cotonel, Majoror Captainm at the—will andpleasure
Uf—tl—re-—Strpermt'arderrt——SUC’ h—apponttnm—srra-ri—be—exanpt—from
any merit standards established by the Promotion EvaluatTon
Board— Iy persornr appointedto a-temporary rankstail retaim
Its—permanent rank and shelrl rematnetigiblte for promwotionr L
Wi permement—rank is below thetofCaptaim——Upon termination
o his temporary Fppointment, themenber shalt beentitisd to
tire—futtTrights and-priviteges—of s permerent raxk and shrall
remaimr eltigibte forsubsegquent appointuEnt—to a temMporary ATk

———The approprigte signia siErt be as LoIT
GUTUHET_—_—“SIiVEI—EagLe, Treutenat CoTonmel—=  Sitver Uak
Ive

.-.-o

teaf; Major—— Goid Oak Leat; Captair == ST
BarsT Lieuterant == une‘stiver—shcutder—Bar—and
Normcomrsstomed— ot ficers == Black Chevrons —of the Appropriate
Rank

4—5—ATT members—of theDepartment—shall, wirite In

arriforn—wear e insignia appropriate to its rank-

=1=5" uperintemrdent; 0t fiversAd Member-

s—t—This sectiomr reltates to West—Virginia Code section
tweltve, articte—two, chapter fifteen:

e — . . - . X s - 3 1 -
52— The Superintendent; eaciiofiTIcer and eaTil meneEr™ UL
the bepartment—ofPublitcSafety Is emMpowWeEred T

=z Make arrests dnywhere withoa o the state of sy pErsoirs
chrarged—withr thevioctationrof =y taw of thiz—State or—of the

YrtedStates, ard whenm & witness to the PEIPELLdLLDH of—any
OIL&‘.Ile O (.II_J.llle o To L.ﬂe V.!..D.Ld.C.LULL U.L IlY .Ld.W UJ.. LllJ.b%
or—of tlhre UIliLeWmmm
anc:L QEL.GI..LH aIly PE:‘..L‘.::OIJ.b blePEL.L.l:!Cl (.)J_ L.IlB (..Ull.l.ullbb.LUIl UJ. iy
IEJ_UIlY ox I[I..LbU.EHI.EGULOI WHBI.LBVE':.‘I LUL[[LJ.Ld.LIlE lb I.le.(l& aIlCL WdLLdIlL lb
lbbLlECl L.I].ELEUI.L .LC.)I bLl(.I]. dI..Lt!bL, anu dlly PeELSUILL =0 dIIEbL.E:O.




ghaltt-be—forthwithbrought—before theproper tribunal—for
examinatiomr and—triati I the county where—theoffense for which
any—such arrest—has beenrmade was—committed;

LY

(br—Serve criminalprocess Ssused by &y court—or

(L) OPEIdL,t! WlLIL J.UCd..L dLlLLJ.OIlC.L(:‘.b .LJ.J. U.ECELL..LLLQ L.J’..Ll[le
md—apprehendn@mm—permmwspwted
O.L L.LLE C..UL[IIILLSB].U.[J. QI. dlyY (.,I._LIIIE, [il_i.bU.ElTlEdIlUL QL ol fense d.gd.J_L.LSE

thetawof this—State—or of the United—States or ol =uy
ordirmance ofany muricipaltty I thisState; sud—to take

s rdavites T commection with any appiication—to thie Department
of Highways, Departwment of Motor Vehicies, and Department of
public Safety of—West Virginiam for amy License, perait oI
certificate—that may be fawifolrly itssued by thesedepartments ot

st=tte HOV&‘.LIM[I&HE .

53— Menmbers of the Pepartment—of Public Safety ars
created forest patrotmenr ard game— @t £ ishwardens—thrroughout
the—stateto doand perform any duties amd SXercise ally pPowers

o suchr officers.

s —Membbers—of tireTepartment of Public Safety stall—at
any—time besubjecttothe call—ofthe West Virginia aAlcolor L -
Beverage Control Commissioner to aid—im appreherding ey,
persons viotrating any of the provisioms of <hapter—sixty oL —tlre

3 . e

cmpowered to SErve aird EXeChLe WEITANLS Lor Cie arrest oL ay
persomrand-warrants for—the search of @y premises ITsswed oy
any property corgtituted authority; s shall sxercise atit ot
thre powers conferred by Taw upon & Sheriff exXCept 110 membe:
shattserve civil—process Or eXercise @iy oL Che powers of sl

—— s Any member—of the Departmentof Public Safety

krowing or taviTg ressonr to beliteve that anyones res viotated

thetaw may make conpiaint 1Ir writing beiore aily Court™ o,
officer—havhig jurisdiction and procures a warrant Lor such
offender—execure—thesame—andbring suchperson before the

proper—triburet-—havinmg jurrsdiction:

ExeCTtE Sy SUNMonsS Or Process Lssued by amy triburad haviig
jurtisdictionr regquiring theattemdarnice of any person as 4
witmess before suchrtribunal and make returr thersonas

provided by aw and any return by & nenber strowing the mearmrer




of executing such warrant or process shall~have-the-same—force
and effect—as—Ifmade by = shertffs

5.8 Each wenber ofthe Department of Public Safety; wien
catted by the sheriffof =y county or wherr the Govermor—by
proclamationr so directs, shall have fuli power and authority
withrir—suchh county, or withinm the territory defimmed by the
Governor;todirect and command ebsolutely—theassistance—of
any sheriftf; deputysheriff; <hiefofipolice; policeman, game
amd—fFisthwardernr and peace of fiver—of—the state, or of auny
cowrtty ormmiicipaiity therein, orof—anyablfe=bodisd citizen
ofthe Ynited StatesTto Esvisr ard aid T accomplishiing tie

purposes expressed I artivie two; chapter fifteemr—of—tire—West

Es:cirnrembez—ofﬂ:he*ﬁep‘artmerrt—excepf‘rhe
SUpErIntendentf‘%hﬁii_execute_beLULe SICEr Iy UpoIil Che

Cllb(.lld..‘:ge |SEN ﬂlb CI.u.L.J.Bb [=} DOIZ‘.Q WlCIl bt!(_.i_L.L.LL._‘[ Tt sum OJ: J:lVE
Virgimta, comditioned uporrthefattirful performance of 1is
dutiesT—Suchh bord shail be approved—as to form by the Attormey

ta)— ey way trnterfere-withthe rightsor—property of
any persorn exceptfor the prevention of crimes

LY

T any way becvome active or take part i @y political

conmtestor—at ey time particvipate T exly poriitical party
CauCUs, COmLtreeT primary, assenbly or—convention, or i amny

general or-speciarelrection, except to tast his—balict— (Se=
Sections—10T23, o g4 and 1025 of—these rules for specific

S

2}

tcr—Be detatled or ordered to-duty =t or Iear any voting




precinct—{polling placer where any election or conventiomr s
held—omr the—day—of—sucheltectionr or convention; nor shallany
menber—theresof—remain i1, gbout,or nesr—such votimg precinct
{poltlingptrace)or place of Tonventlon, eXxcept to Cast is
voter (See Sectiovns 072371024 and 1025~ ofthese rutes for
speciftoc prolifbitianrst—

— ) Actasan—etectionruffroial—{Sese—Sectioms 023, 1022
025 of theserules for—specific prohibitions); or

eI =y tebor—troubie ocr disputes betweermr employer—and
emptoyes, aidor assist-ettherparty thereto,but—shali—Tir—such
casessee that—the statutres—ardTFaws of—this—State sre =xforced

———gT5 T No officer or member—oftlre Department—of Public
SafEty—shaTi—hIrE—hImseif—tU—any“pErsUn——fIrm—Ur‘ccerratIUn—tU
guard his p.L.LvaL.E: p:r:ope.l:l_y or—demardt or recelveIromay

adtheprovistons—of—=rticie two, clepter fifteen—of—the—West

§81=t=7—Transfer.

97%3.1. This section relates to West Virginia Code section
twenty, article two, chapter fifteen.

7=23.2. Definitions. -- For purposes of this section:

(2) TraosferIntercommany means assrgnment—frcm—cne
t—detaciment—to amotherdetachmenta_different company.

(b} PermaEmemtlintracompany Means Nore tiemr sTXty
60 dayswithin the member's company.

() Temporarylovoluntary transfer means sixty —(607a
transfer that is not at the request or Iess tiemr sixty (607
dayswith the consent of the member.

(d) Irtracompany means witlitnthe memberts
comparnyQperational needs - shall encompass; consideration of
officer safety, the department's ability to provide services,




the member's performance and ability, supervisory ewaluation of
member's suitability, change in mission or withim Department
Headquartersmission priority, department resources and budget
management, and/or other reasonable factors.

(e) TmtercompanyPermanent means to a different comparys
IntU—Ur*cut—of—Department—Heaﬁquartersmgra_than_alxty_iﬁQL

days.
7—3(f) Temporary means sixty (60) or less than sixty
{60) days.
Whermr any member—of the Departwment s to be permanently

transferrEd“—the—member—shaTi—be—nDtIfIEd-In“ertIng—Uf—the

PLUPDBEQ L.I'd.I.Lb.LEI: dE u::asc .LJ.L.L.&:EIl \.LDJ (.d.J.EIJ.U.dI. aays prlOI_ (o]
thE—EffEUtIve—date—of—such“transferig3 Transfer means

assignment from one (1) Ffield opewation station fo another
Field ; ; o

TheSuperintendent—shall ot —be regquired togive otice
+fFthe—tramsfer—is(h) Voluntary transfer means a htransfer at

the request of or is waived bywitbh the consent of the member
who—Tis to be tramsferred.

3.3 To meet. operational needs, when any member of the
department is to be inveluntarily and permanently transferred,
the member shall be notified in writing of the proposed
rransfer at least fifteen (15) calendar days prior fo the
aeffective date of such transfer The Superintendent shall not

} — , e 1fs

(a) the transfer is wvoluntary; ox

(b) the result of a promotion to a supervisory rank; or

(¢) the result of a member's recquest for appointment to a

support specialist pogition; or

(d) ai the reguest of or is waived by the member who is
to be transferred.

The day the notice is given shall not be counted in the
fifteen (15) days' notice requirement. Oral notification shall
suffice to temporarily transfer a member inter or intracompany;

oral notification shall be confirmed in writing. The
Superinterdent may transfer members to meet the operationat
needs—of the Department A transfer nmay ot~ be made as 2

disciptinary measure. —Company commanders are authorized to

10




initiate intracompany temporary transfers.

7TT43.4. A department special order shall be used to effect
a permanent transfer. Department special orders shall be
issued byaft the direction of the Superintendent.

7753.5. mEny nonprobetrionary menberof the—Department of
Public Safety shatthave therightto appeal sy permamentIlf a
transfer is grieved pursuant. to CSR 8 et gedq.

———‘?—6F__Lhe_xzzumﬂku;gnnﬁza4mm@a1deratlgn_ﬁ&ﬁﬂjujxﬂ;Jma:ur

F73 2 . —Ifthetrmm=sfer Is upheld by theDepartment—Appeat
BUarﬁ——such—transfEr"shai1—be—effECtIve—upbn—the—zssuance—of
the—ZEppeal Board s decision:  Either party sggrieved by thre

i 3 3 S : - <
Court—ofKarewha County withinm sixty (60 days of receipt of =
Topy of the Boardts decisionn:

—7 78T Whenever any member of the Department is transferred
in excess of sixty (60) calendar days, reasonable and necessary
transportation expenses actually incurred in moving the
household furniture and effects of the member and his immediate
family shall be paid by the Department. Such moving expenses
shall be encumbered in compliance with special orders. The
provisions of this- subsection shall apply if the transfer is
requested by the member.

F-93. 8. If the member transferred owns and resides in a
mobile home, the Department shall pay reasonable and necessary
transportation expenses actually incurred in moving such mobile
home: Provided, That such expenses do not exceed the amcunt
which would have been paid for moving an equivalent amount of
household furnitire and effects had the member not cwned and
resided in a mobile home. The provigions of thig subsection

11




shall apply if the transfer is requested by the member.

TI103.9. If a transfer for a period in excess of sixty

(60) calendar days necessitates the relocation of the involwved
member's family, the member shall be entitled to a relocation
allowance of three hundred deollars ($300) which shall be paid
by the Department. When a memberx relocates from state owned or

leased property to state owned or leased property such payment
shall not be made.

FTIrr3.11. Members of the Department shall not be
restricted from residing in a county other than that in which
they are stationed except that the Superintendent may
promulgate by appropriate written regulation to be applied
uniformly throughout the Department a restriction as to either
the number of miles distant from his station which a member may
reside or the time necessary under ordinary traffic conditions
for a member to travel between his residence and station.

§85-1=88§81-1-4. Rosorved:

F8tT=1T=9 T Promotiovn Evaroatiomr Bogrds

S I This sertionm relates to West Virginia Code section

9-31 fiIE EI: : I i '
fewesr—thar three {3 members.— T highestrankitgmember sthaTT

P GO E::OJ.EE[LLLJ.Y SWCdL \Dr d.J.J.j.rHU
dUtIEs—hErEby—ImpUsEdfupUn—mE—and—furthEr—that"T*wrtT—nUt
divulge theprocesdings or resutits of this Promotiomn Evatuation
Board exXcept by proper authiority ™

—The chatrmar shatt—adminnister the—afore—oatihrtothe

12




recorder—

9.5 The Superintendent—shall furmish the—Promotion
Evaluatiom Board witlr & ITst—ofpositions to whichrecommernded
eligible members wiltlreceive promotional—comrsideration—The

Superintendent witt =isoinform the board—of—current—amnd

projectedoperationmat needs—of—the Department—and—=any
specialized skills atd/or kowledges deemed mecegssary to—the
proper—fulfitfiment—oi—theduties and responsibilities—ocfthe

position{s) mrder constderation as welias any other—guidetines

deemed—appropriEteunder the circumstances—of—each posittion:

96~ The Promotion EvaluvationrBoard stall prescribearxd

57T I regardtofieitdpromotions,the Promotion

Evaluation Board shatt transmit—to =ach Cumpd.ny CONMEIIOEr &

Trst-of—fietd POblElOﬂS Troer TonsIderat o =Tt PI'ESLLJ.DECL

meritstandardsT— Each fisid company commeErder—shall subnit—to

Traccordarnce withh applicable merit starmdards for promotionat

et ot s e ]

promotions; thesenior staff shati—submit to the Promotion

_ P ! . . L - ~ - - ¥
Evalvatiomr Boardas pertaining to sStaff services ard/or
3 3 . - P et e

by —writtenmr justificatioir:

o5 The Prowmotiomn Evaluationr Board shall—evaioate
recommerded e rgible members according to the prescribedmerit
stamdards ard submit to the Superintendent = ranked ristinmg of

meEmbers recomeEnded s el igible—forpromotionatcorsiderat o,

fInds——by—may:Eﬁqr1kEnEEUn"“thEﬁmaMﬂarhﬁ—TﬁmEdfun—the
attached—ranked Iisting (g best gualified-to assume—the—doties
andresporsibittties ofthe positiomtsindicated ard recommend

13




saidmember- (s be considered—for-promoticn to theindicated
position{s,

9t The—Promotionm Evaluatiomnr Board shall be dismissed;
either—orally or—fnmwritimg, by the Superinterdsnt-

T Pursuant to the provisions of West—Virginfa Code
sECtIUn—nine——artTcie—twU——chapter—fIfteen*—the—SuperIntendent
shaii—prcmotEﬁmﬁ?"ﬁﬁ—nf*the—mq;ﬂjnﬂﬂr—ﬁﬁ—tandrdates—fromﬂthe

Hettsrestabliizshed by the Promotion Evaluation Board to the
pUsitIUnTsT—under“tUnsIderatIUn———Sa:ﬁfiIst“sc—estabkrshed
st i—expire by order of the Superintendent—or upon Liliing the

L 3 3 —

§81T=T=10-—Rules Of ConductT

ot This sectionr Iists activitiesorvonduct profibited

Code sectiontwenty=five,;, articie—two, clhapterfTifteen: =

sectionr of threWest Virginiag Code more—specifivally retates—to
asubsectioy sucth sectionr wi~foltow thiesubsection:

o~

T2 Usitg any weaporr wiiiclhi as not—beenauthiorized—for
Tse——Subsectior (b sectiontern, articies two, cthapter—fifteen

e te

T3 Uring any faw-enforcenent eguipment —whicir s ot
beer authorized foruse.  Subsectiomr {(br—sectionr ten, articie
two, ciapter Lifteer of theWest Vizrginmiz—Code:

12— AlTter or—clerge any issued eguipmernt—withoutproper

F2 LY

1O -5 Serving Civii process. Subdivisionm {277 subsection
=

sctiomrtweive,—articlietwo, cTlhiepter fiftearr of the West

o6 ATdirg orasvistimg either party T any 1abor
troubte or—dispute betweenr employer—armd emproyes except for the

Cerforcenent 1T & Iegal way anrd-mEmIer, tire statutes and taws of
West—Virgirmta. —Sectiom thirtesn; article two, clhapter—fifteen

fl v

o7 Nomember ey I any way frnterferewithr tirerights
or property of any persci, except for—the preventiomr of crime:
Soctiom thirteemr,artivie—two, climapter fifteesmnr ot —the West

i S

P Y 2T 1 h) | = 3 1 3 =] 3 ="
1U..a. N nEnloeY sIlall reltuse cO ODEY 4 1ldwllul ordagry OL
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his—superior—officer; irrespective ofwhether—such—superiocr
officer—shatil be o commtsstionmed—wificer;, noncommissIored
offrceror member—of—the Pepartment senTorto himself—Refusal
rtg—definted a5 foilowsT

ta—VioTatingor faiiing to cbey any fawiul order—or
regqutaticry

tbr—Fairting toobey any lawful order-or-reguiatiomr wirich
ittt his duty toperform;—or

o —Reitg derelict T theperformance of any Tawfui—order
or reguiation:

TO -9 —ExXCept a5 authorized by regulation, faw or i tie
perfUrmanCe*Uf—thEir—dUtyT—nU—member—Wiit—user—possessT“SEiiT

transfer; mEnufactures,deiiver or poussess witllh frtent to

manufactore or detiver any of the controited sobstarces Iisted

T cheEpter sixty=a of theWest Virginia Code or Sectiorr 8Tz,

Trhe—prohibitioms contained I this subsection sttt at=o

appty to counterfertsubstances. —~The defimition of counterfeit
substance—cormtained T chapter sixty=a of tlre West Virginia
Code—witli apply to this subsectiom.

L

T+~ No member—shaxll knowingly andTrnterntionmatity
viotate—the taws of theUnited States or—theState ofWest

To Tttt —Drinkimg e atvoholic beverage whiite imr WIiiorm.

l

a = .

oz e i form avingthe ocdor—of = aticotoiic

peverage o s breathT

T T3 Appeariig foror wirrtes o duty being under tie

T4 Misusingor abusingT Ay controlted substance
witclhr e—member—is Tegatily T possessionol; or an over-thes
Courrter type medicationror druyg to o CGEJTEE WIILICH renders. tire
menber Ircapable of performing iz duty- -

far Fatlure tomotify @ commander or supertor-officver-that
themember—did ot performacertairr duty s

15




——(b)y—Fatlure to performamr assigned or regquired—duty
promptly,—effictentIyvand propertys

——tcrNegiitgentliy damaging;—destroying or Iosing Departmernt
W—Wesﬁmmteww_“%mmmrmm
two;clmpter fifteer of theWest—Virginia Coder

—t&hkﬁowmg—a—prrsmez——arrestee—scrspect—oz—anyone—mder
amemberts control ard custody to escapes

Toe —Witifui—fatiure to perform duties.——==The
mrmﬁmmsmreﬁge—of

L.LLB (.J.UCY dllu cllY lIlE.EIll_J.Ul.L ot O perzorm .Ll_‘

T Matingeringr— == Malingering means— Lelgning
r r ’
lI].L.e.L'lL..LUI.ld.LJ.y .LI.LJ._L:LC..L..LIJ.":] be.L.E lﬂ] ry Tor CIlE }_.)U..I’.}_.)Ub& ot

dVUlQlﬂg W()J’_I{, L}.L.Li..y [®Xx bELV.L(..E.

to g Avreptig-gratutrties. == Members - will not
soticit,—denand or receive Or agres Co revelive ally NoIEy, GCIILIIg
ofvalue or-gratuity frow aiy persor; PartlErship, £irm or - : -
. 3 . - : . - :
fatiureto performhis duties mder-provisions of Taw;
Departmelt regulations,; meneranda, pottcies and/orproceduzres:
Sectionr etghteen, articis—two, chapter—fiftesr of the West

—No menber shali—convert property of the—State of -
T through @ egiigent orwitiful act—Convert .

g
e L

b, W -1 L. ]

th—fo witifully or negligently damags, destroy O 1ose;

P=o

Tosufferto beTost; dameged; destroyed, Sold or

WrOIg Ty—disposed ol

To o No member—shati—beenployed by any persomn, LIz,
partnership;corporation or business entity as—a personal gusrd
orto—guard private propertyT —Sectiom eighteen, articletwo;

v 4 .

>t —absentwithout—proper scthority == Absent mearns
IllS OWIL .Ld.U.J.L, llDE- dL— E-Ile P.Ld.bﬁ Wﬂele Ilﬁi lS quu.lreu EO DE O
rotperforming the—duties e s regquired to perform, at &
prescribed—timeSection twenty=omne, articlie two, cliapter

18




fifteenmrof—the West—Virginta Code-

Tor22 Except—as—providedfby"&aw——regutation—and—in—the
necessary discharge ofofficial duties, members will ot
reIeasE"Ur—dIvuigE—t0—any—IndrVIduai—“frrm—_partnersth—
corporation;, businmess—entity; federal or state agency,; thelr
emptoyees, or agenty, protograpis,; Lingerprints, records,
documents or—other T formationobtained during s cr et
fovestigation —Sectionr twenty-four, article two, chapter
firfteerr of the West—Virginiz CodeT

T 23T No menber may be detailed or ordersd to duty &t or
witidm 60 feet—of any poriing plrace whers & electiom ot
conventionr s hetd o theday—oftire elerctivnror Tonverntion;
mor shaltany menber rematn i or witidn 60 feetof the poiiirg
plrace orplace—of converntion, except toTast iis vote. After
votitg themenber—shaitforthwith retirefrom suchvoting
precvinct T protibitionscontaimed T tires subsection may be
suspended onty by the Superinmtendert; Actimtg Superintendsmt, =
Conparny Commander—or Acting Company Conmerder —for—the purposs

ofprotecting tife, property or enforcing federal or—state Iaw-
No member ey act as arr etectionr offivial: —Sectiom tidrtee,
articie two, chapterfifteer of the West—Virginia Code:

24— No member of the Department may at any times
participate i any poritical party caucus, commnittes, primary;
Fevembly Or COnvention, or I eany gerersl Orspecial erectIong
except to casthisbalTot: Sectton thirteen—articie two,;
clrapter—fifteenrof the West Virginia Codes - :

1+ 25— Nowember of the—Department may 1T aly way DECoE
sctiveor take part—Im any poiitical contest. Thus tie
Fottowing potiticat—ectivities sre protiibitaeds

tar—Holdirng o party offices

pu
g

Workimg at the ports:

~t
(]
~

Acting as—a party paymaster for other party WOTrRETST

3

Orgarizing apotiticar party or—Tliabos

—t
oh
e

ter—Actively participating i furd-raising activities for
T partisanr cardidate or political—partys

|—1

—Becoming & partisar candidate forT or campaliguing Lor,

3 . i e

J—Actively managing the campaignr of & partisarr candidate

~
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forpubitc—officer

thr—Initiating or circulating a partisanr nomdnating
petition or soiiciting votes (iTecampaligiing)fora partisan
carmdidate for pubtiicoffice;—=nd

——— i Serving as g delegate; alrternate or & proxy to o
political—party conventcion. Sectiom thirteen, articie two,
chapter fifteenofthe West—Virginmia Coder

T 26— No wenber shalabuse the—authority vested—trririm
by taw;,orderor regulationr  Abuse of authority meamrsT

rs LY 1 L | 1. b | e | LY W, | b, ey . S L) - e § L 3

el Pallures CO deal wilil CHE pubilcT 1Jl 4 TCOUrLeOlls, KIII,

patienrt—and respectiul mEnmmeEr;

b—Fai] s — . . - :

recelive suchrInnformatTomny
d—StToning any record; rEtur, reguliation, order; or

o

othrer—docunenms; kowimg 1t tobefalserox

T2 —Nomenber shatlt strike, —draw or ITftup any weapon

f

T2 8 T CorducmrbeEConiIg | OLLicerT == (&) orr-auty

’
administration of tire Departmentr st (o) wirtch—Tsof =

substantiat-metures directly aeffectingthe rights=md tuterests

029 Sross misconduot = (g Miscondoct wirch ooccurs

e o
OL L =diUUby

oo g substantiaTraturer ad (or—atffecrs

o
M

directly the rightsarnd—irterests of the public by bearing
directiy—in = substantial—mamrer on the duties wiiclh the

Thus, o menber iz protectedagainst frivolous, trivial ard
. ettt . : 3 3 P ——
o rationaEtmexus withrthe dutiesto be performed or the rights

amd—interestsof the publics

§8t=1=1tr—PenaltiessFor Miscomduct:

is




— Tttt This—sectionmrelates to West VirgintaCode sections
twenty-ome and-twenty=five, artictetwo, chapter fifteemn:

I 2 The Superintendent may Issue a letter—of reprimemd;
suspend-with or withoutpay; demcte T rank;, ordischarge—from
he—servIce—any"membEr—Uf—the—BEpartment*of—PubTrc—SafEty—rn
gocordance witln the—appTicable section of article—two, clapter
fifteenrofthe West Virginia Code and aury g@pplicable ruie{s) or
reguiatica{si—

13 A neEnber UEy appedr Cire order of SusSpersSTIon,
. . X , . L.
of . .’ ] ? : oy M = PLOVISIONS

§81=1t=12—Overtime Compensation.

T2-%4.1. This section relates to West Virginia Code
section five, article two, chapter fifteen.

T2-24.2. The standard work month for the Department—of .
Pubtic—SafetyWest Virginia State Police shall consist of one

hundred eightv-one (181) hours.

¥27-34.3. Members of the Department—of—Public SafetyHest
Virginia State Police, with the exception of the Superintendent

and civilian employees, shall recelve the following percentages
of the maximum supplement for the equivalent number of hours
worked in excess of the standard work month:

EXCRESS TOTAL MONTHLY
1-5 hours 182 to & incl. 186 25%
6-10 hours 187 to & incl. 191 50%
11-15 hours 192 to & incl. 196 75%
16 or more )
hhoors—— 127 or more 100%

- IZ2—=

4.4. Credit for a normal workday of 8758 hours shall be
given in computing the number of hours worked per month for any
legal holiday (HOD) or compensatory day (CDO) in lieu thereof;
any day of annual leave (AWL), sick leave (SIQ), work related
disability leave (DL), or administrative leave (AAL) taken
within the month for which the computation is made. Credit for
a normal workday of 858 hours shall alsoc be given in computing
the number of hours worked per month for any compensatory day
(CDO) taken in lieu of a day off duty lost in either of the
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two (2) months immediately preceding the month for which the
compensation is made. Credit for a normal workday shall not be

given for customary days off duty (DOD) or for any make up days
(MUD) in lieu thereof.

I2754.5. Personal knowledge and/or individual monthly
activity reports shall serve as the basis for the
Superintendent's monthly certification of those members who are
eligible for receipt of the monthly supplement set forth above.

iE.EEI.IfIf? A The f:.ﬂ:.:lnlg reTexemples ol vonductwiiich - just L iied

(I —& deputy sheriffused—voffenrsive —tTanguage—in—the
presence of menbers ol En ambuldnces  Service WwWiolly without
Justification; unnecessarity  threatered—to Inpose Crimiiat
penaities oporr the driver of theambhulanceramdt,—the—deputy—used

; , 3 S . ; .
Individual fnitizily stopped for amalteged traffic viotatiom:

: A 5

—{2) Deputy steriffrXKivked =ud kmocked—dowmr a hemdoat fed
subjectyhitan fndividuasi witlhr = stap across theside of tie
Tarve—andthe head— (Deputy dismissed)—
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