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WEST VIRGINIA

SECRETARY OF STATE Fi -
KEN HECHLER L2 oor ,jnc L
ADMINISTRATIVE LAW DIVISION i ““’“ B

Form £2

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

HI

-

AGENCY: _West Tirginia Sclid Wasde Maragement Doard TITLE NUMBER:

W. Va. Code § 16=26-5;

RULE TYPE:; __Interpretive . CITE AUTHORITY |
20-9=22¢(a).

AMENDMENT TO AN EXISTING RULE: YES___ NOE_
IF YES, SERIES NUMBER CF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 5
TITLE OF RULE BEING PROPOSED: Zules and Regulations for Tas Disbursement

of Greants to Solid Waste duthorities

IN LIEU OF A PUBLIC HEARING, A COMMENT PERICD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PRCPOSED RULES. THIS

COMMENT PERIOD WILL END ON _Yovember 26, 1990 AT .

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.

West Virginiaz Solld Waste Mansgement Board

1212 StewsrT Plaza . N

, THE ISSUES TO BE HEARD SHALL BE
Dunbar, WV 25064 _ LIMITED TO THIS PROPOSED RULE.

A S / ; //

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




-_— ... . . -~

These regulations will goverm a grant program available to local
£01id waste zuthoritiszs, which grant money many be used for any of the

surposes under W. Va. Code § 20-9-1 et _se2q.




Administrative law Division
Secretary of State

Building 1, Room 157-K
State Capitol

Charleston, WV 25305

RE: Sclid Weste Management Board’s Regulations
Attn: Judy Cooper
Dear Ms. Cocper:

This letter is tec inform you that as Secretary of the
Department of Commerce, Labor and Environmental Resocurces, I
approve of the filing of the Sclid Wasie Management Board’s
Series 1, 2, 3, 4 and 5 regulations to be filed on October
23, 1990. I also approve of the filing of Series 3 and 4 as
emergency regulations on the same date.

Very truly yours,

Gl TN st

ohn M. Ranson
Secretary of Commerce,
Labor & Environmental
Resources




APPENDIX B

FISCAL NOTE FOR DROPOSED RULES FILED
Title 5% - Series 5 - Rules and Regulatioms] fer t the B
fule Tirciz: Disbursement of Grants +to Solid Waste Authorities., ' ¢ -
L L 7
_ SECLETS Ty
Tyme of Rule: _legislative X Interpretive Procedural
Agancy West Virginia Solid Waste AlddArasg 1212 Stewart Plaza
Management Board . _Dunbar, wv 25068
. 2RTEL TISCAL YEAR
1. Effect of Propcsed Rule!l Incrsase Decrease| Curzent Next Thersafiar
Estimated Total Cost 7| $57,000 3 $ S s
2,026,652 same same
Poersoral Serricas 50,000.00 212,164 262,164 same
Curzent Expeénss 57,000 901,582 844 582 same
Repairs and Alteratichs 0 0 0o . same
Equimnent 1,000 29,528 30,528 same
Cther 6,000 883,378 | 889,378 same

2. =¢planztion of abcve astimates:

An additional staff member will be required to coordinate, prioritize
and track the incoming grant applications. Recommendations to the Board from
this individual will be the basis for making a2 grant. :

3. ObJeCt_ves Qf thess rules:

To make a grant program available to loczl solid waste authorities to
use in carrying out the purposes of W. Va. Code §20-9-1 et seq.




-

4. Blanaticon of Cverall Fooncmic Immact of Proposed Ruls,

(7]

’
»
.

Iconcmic Immact on Stats Govermment.

None

3. Sconcmic Imrack on Political Svkdivisicons; Specific Industries;
Scecific groups of citizens,

. There will be a positive economic impact on local solid waste
authorities since they will receive economic assistance in carrying out

their duties.

C. Econcmic Ismact on Citizens/Public ak Iacge.

There is a potential for a positive economic impact on citizens
at large, especially when recycling projects are invelved.

Data: @‘f"’“"‘ “lrig /29

Signawirs of Agency Head or Authorized Raprosser nEstive

- e
3

14_1%94;45 %ﬁfﬂ EL4{;:372 /(;%;>§lki :
7 N




-

TITLE 54
INTERFRETIVE RULES U2V 0PT mm g

SOLID WASTE MANAGEMENT BOARD b

SZRIES 5 -
RULES AND REGULATIONS EFQOR THE DISBURSEME?
Cr GRANTE TQ SOLID WASTE AUTHORITIES

§54-5-1. (Gensaral
i.1, Scope. - The purpose of these ragulations is o
rrovide interpretation and gui dance concerning the awa*’iqq

of grants to county and regional solid waste authorities for
use in carrying out the purposss under W. Va. Code § 25-%5-1
at seg. ) - -

1.2. Filing Date. -

1.3. Effzctive Data. -

i.4. Authority. - W. Va. Code § 16-26-5; W. Va. Code §
20=-9=124{h)
§84-58-2 Tefinitions. - The following words and terms, when
used in these regulaticns, shall have the fcllowing meaning,
unless the cofntext clearly indicatas cotherwisse:

2.1, tappiicant’ = means a solid waste authority which
applies for =z grant pursuant to these regulations.

2.2. "Authoritv" - mezans any solid waste authoritv of

any county or reagicn in West Virginia, estzblished by W. Va.
Code §20-%-2 and§ 20-9-4; or the County Commission of any
county which =lacted not Tc sstaklisnh an authoritv, as

allowed by W. Va. Codeb20-3-5a.

2.3. "Board" - means the West Virginia Solid waste
Management 2coard as established by W. Va. Code §lé6-26-4, or
its authorized represantctatives.

2.4, ”Pne“cv Recoavery Facility" - means any solid waste
£2cilit¥ at which 3clid wastes are inciheratad, or Processed
for futurs incineraifiocn, with the intention of using the
resulting energy for generation of steam, electricity, or
any oTther use not specifised in these regulations.

2.5. "Grant" - means a2 grant made by the Bocard to an
aprlicant pursuant td these regulations.

2.6. “"Incinerator" - means any device used o

accomplish incineration, including incinerators associated
With rasources .recovary.




z2.7. "Landfill" -~ means a facility or part of cne at
which solid waste, or its residue after treatment, 1is
intentionally »laced in or on land, and at which solid waste
will rzmain aftsar closure. The tarm landfill does not
include a land application unit, surface impoundment, solid
waste surface impoilildment or injection well.

2.8, ""Materials Regovery Facility" - means any solid

waste Zacility at whidh selid wastes are manually or
mechanically shredded, separated, and racovered from the
general waste stream for the purpose oI recycling or reusing

the rescurcas racoverad. L _

2.2. "Recyvcle ¢x "Recgwvc
separation, recovery and sals
paper and other mater-als.

2.10. "Racvcling Facllity" - means any solid waste

facility for the purpose of recyveling at which neither land
digposal, nor biclegical, chemizcal, or thermal
transiformation of solid waste gccurs. Sorting of
rTecyclables intce Separzte gcategoriss may occur, bubt the
manual or mechanical sseparztion of recvolables from the
genseral wagta sirsam may not.

2.11L. "Rascurce Reccve“J racility" - means any so0liid
waste facility 2t which sciid wastes are mechanically,
biologically, chemically, or tharmally transformed for :the
purpose of separating, ramoving, or creating any materials
or energy for reuse or sals and at whizh land disposal of
sclid waste doss not occur. Resourcs recove"v :aﬂili-_es
include compesting facilities, environmentally zccepiabl
incinerateors, materials recovery facilities, snargy reﬂovmry
fagilities, and other such s0lid waste Zagilities not herein
spaecifizd ’

2.12. "3¢lid Waste' - mezns sny garbages, paper, littsr,
refuss, cans, bottles, sludge from & waste treatment plant,
water supnly treatment plant or zir polluticn control
facility, cther discarded materizl, inciuding carcasses of
any &dead animal or any other offensive or unsightly matier,
solid ligquid, 3emisclid or contained liguid or gaseous
materizl resulting from industrial, commercial, mining or
from community activiiieas hut doas net include so0lid or
dissclved material in sawage, or solid or dissolwved
materials in irxrigaticon return flows or industrial
digscharges which ars point sources and have permits under W.
Va. CZoda §20—5A, 0¥ sourze, special nuzliesar or hv-product
material as definad by the Atomic Energy Rct of 1934, as
amended, or & hazardous waste elther identified or listed
ander W, Va., Cods§ Z0-3E, or rofusa, Sl:r:y cverburden or
cther waste or material resuiting from cosl —ﬁraﬁ alectric
power gJanaraticn, the mxaloratig;, develcpment, proeduction,
storage and rescoverv cf ccal, oil and gas andéd otne“ mﬁparaT




resources placed or dispossd of at a facility which Is
ragulated under w. va. Code Chapter 2Z, Chapter ZZA, or
Chapter 228, so long.as such placement or dispesal 1s in

conformance with a permit issued pursuant to said chapters:
tznliid wasta” shall alsc not include materials which are
recveled by being usad or rsused in an industrial process to
make a product, as effective substitutss for commercizl
products,or are returned to the original process as a
substitute for raw material feedstock. ' ‘ )

O

2.13. "Sciid Waste Fagilitv® - means any systam,
facilitv, land, contiguous land, _npfoveme“,s on the land,
structures or other appurtenances or methods used for
processing, racycling or disposing of solid wastse, including
landfills, transfer stations, envircnmentalliy accecbanle
incinerators, rasourca racovery facilities, r=cyclin

facilities, materials recovery facilitles, enargy recovery
faczl;:;es,'ana other such facilitiés not hersin specified.
Such facilitv shall be deemed to be situated for purposes of
“hese regulations, in the. counity whers the majority o the
spatial area of sugh faciiity is located.

§34-2-2 Application f£or CGrants. -

2.1.. Any =1 B ”c‘id wastae aluthority which desires
to marticipats i jod rogram shall maks a separats
aprlication To the 5o a“a on forms prescribed by the Board
£or sach proiect for which such participation is desired.

2.2. &1l applicztions must be cub?'tted with a signed
resoliution authorizing the apglilicaticon and must be signed by
thie chairmarn cf the sclid waste authority.

2.3, The appliicant will e notifisd in writing of
approval or disappiroval of the'g*&pt Approval cor
disapproval of the grant will be determined by the Board in

itg sole discretion, after consideraticn of the factor
ilistad unfler §54-3-7 of these regulaticns.

§ 54-5~-2 Eligibility Zor Participation., - T hil
criteriz will determine the eligibilitcy of a prorosed
proiect to recelve funding under this program:

4,1, The applicant nmust be & county or regilcnal solid

waste authority, or group of such authorities actin
collectively for the purpobses of the grant project.

111 he awarded forx

the Zcard mav =X
{60) davs Applicanis shou
continued financing for long-ferm or
wrogram.

a2 maximum period of one
end this pericd for up
T depend on

s under this grant




2.3. 2applicants are only eligible f£or one or mors
grants totalling an smount not to exceed twenty thousanc
dollars (320,900), 1f funds ares availabls, provided that

this amount of money mav be increased wpen the applicant
consists of twe or mors aubno::tﬂes acting collectively for
The purpeses ©f & grant. :

4.4, @Grants will be awarded on a one-to-one matchin
basis, unless the applicant demonstrates o the Board's
satisfaction that i%t does not have sufficient funds to make

such a match oy thatf such a match is unwarranted under the
particular circumstances pertailning to the particular
prosect. In the event an applicant makes such a
satisfactory demenstration, the Board may award the grant
with =2 lesser match reguired cof the applicant or with no
metceh reguired.

4,5, Affter Julv 2, 1891 1l not bpe awarded o
anvy solid waste authorities which have,failed Te submit or
implement comprehensive 11t u

LQ
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ter and solia waste control plans
and commerxcial so0iid waste faclility siting plans in
accordance with the reguirements of W, Va. Code §20-5-7 and
20~9-12a and the r=gulaticns prémulgated thereunder.

4.8, If the purzose 0f the grant is to Zund costs
associsted wizihi a s0lid waste fscility, the facility must be
in compliance with 211 avpplicable laws and regulations of
the West Vir in_a Department of Health and Human Resources
and the West Vi nia Department of Commerce, Labor and
Envircnmentzl R ces, including any COﬂpl;ance crders

LI
2
issuad by such 4

5.1, Credit will be given for in-kind services when
deternining the amounit of Zunding from the authoriiy to be
matched by a grant

5.2. Veolunteer services will he valued at the minimum
nourly wage uniess the avpliicant can demconstrate that such
services would normally ke valuad above that wages in the
arez sarvsed by the applicant’s program.

5.2, Donatad eguicsment will be valusd at its f=ir
market value preorated cver the life of the grant. Such
afuipment may cnly e used to determine tha amcunt of
matching funds for the first grant given the authorityv

invelving that sguipment.

§ 54-5-5 Authorized Use of Grants Funds. - Crants awarded
under these regulations may he usged for any of the purposes
under w. va. Code $20-3-1 2t seq.




§54-5-7, Factors Considerad
The Board will consider thse

an applicaticn f£f2r a grant:

n Evaluating Applications. -
lowing factors in evaliuating

i
-
fol

7.1. Projects relationship tc and support cf the
hierarchy established under w. va. Code § 20-5-1. The Board
will give prefersnce to grant projects Iin the following
order of Pricrity: (i) Scurce reduction; {(2; recycling,
reuse and resocource racovary; and (2) landfilli

7.2. Potential of prcject to further the =fficient and
ective collection, processing, recvecliing and disposzal of
id wastes w*th:n the arez and to assist in the protection
the environment

1]
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7.3. Finaacial sustainabilitv of fthe project beyond the
grant period. - , .

7.4, Cost-effectiveness of the project.

7.5 Lavel o0f lccal match.

7.6. Degree of public involvement in the project.

T.7. Projecis that have not received funding frcom this
ticu

ar grant program will be considersed before projects
reviously under this program.

7.8, Consideration ¢f the app ol
grant or loan from monies availak

cant!s ability to obtain
= 2 un
of ‘W, Va. Code § 16-25-1 et s&g,

i
ie under the provisions

10. Any administr
nnection with a gz
itv by the Board w
guests for grants.

ive of the authorityv, whether
i or not, will be given low

4 to other costs ianvolwved

(D'Jri
[yl

a
a
hen

$4~5-8. Grant Withdrawal and Penalty.

g.1. The Brard reserveg the right teo withdraw a grant
upen datermination of unsatisfactory Drogram compliance with
elther these rules, or the spscifications in tThe grant

document, or the applicaticon Zor the grant.

£.2. A failure To commence program activitiss within
ninety (90) davs after receiving funding from the Board mavy
result in the czncelliation of the grant.

g8.2. The Board re
inspection o“ the appli
grant or audit of an a
after the grant pericd

[y}

vas the right to conduct an on-sits
t's Facilities related to the

cantis Drogram records during or

he applicant shall retain all

ic scords andé all cother

-

financial reccrds, st al r




documents relating to the grant for a period <of thrae (3)
vears from the end of the grant pseriod.

§54-5-9.. Reporting Reguirements.

9.1. cuar: ports. - I grant mcniss afe
ongoing projact w;tn n a fiscal vear, reporis shall b
submittad to the Ecard on a guarterly basis within fourtesen
(14} calendar dayvs of the end <¢f the guarter andé shal
contain the following Zinfcrmation:

9.1.1. Amount of funds =zxpended to dats.

g.1.2. The kalance ¢f the grant monies ramaining.

9.1.3. The amount of matching funds utilized to
date )

9.1. Tha percentage of the projesct completed to
dats=. Spec*‘v the progress thet has besn made and any
problams which have been encountared, i

9.2.7 For purposes of sectidn 9.1, of these raguliztions,
the figcal guartsrs end with the Zollowing dates: September
30, Decamber 21, March 31, and June 3C.

8.2, ©inal Repori. - A f£inal report shall De submittad
T¢ the Beard within fourtsen (24! dayvs of complatiocn oif the
project containing the same information reguirsd under
gaction 2.1. of These regulations

§24~-5-10. =- UrexmendEﬁ Tunds. - The appiicant shall rsturn
211l unexpended funds remaining a2t the =nd of the grant
periocd to the Beard, provided that this reguirement may be
waivad fdr gcod causa found by the Board.

§ 34-5-11. Reduction of Grant Monises Available. - Grants
gllocsted under :thsse regulations ars dependent upeon the
availlability of furds cellscited pursuant Toe W. Va. Cods

§20-0-124. in the svent that those funds are diminished by
lagislative action or a decreage in waste dispesed oF at
landfillis, the Board will adijust the amount of =zach grant
accordingly. _




