Do Not Mark In this Box
WEST VIRGINIA
SECRETARY OF STATE | RECEIVED
ADMINISTRATIVE LAW DIVISION LA
Form #3

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: _S0lid Waste Management Beard , TITLE NUMBER:__>*

CITE AUTHORITY ¥V_Code §156-26-6; §20-5-13(h)

AMENDMENT TO AN EXISTING RULE: YES___ NO_*X_
IE YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 5

TITLE OF RULE BEING PROPOSED: Ruies zand Regulations for the Disbursement

0f Brapts to Solid Waste Autheorities

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HERERY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

THER REVIEW.




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
State Capitol, Room R-151
Charleston, West Virginia 25305-0310
GASTON CAPERTCN Telephone: (304) 558-32558 JOHN M. RANSC!
Governar Fax No.: {304 558-4883 Cabinet Secretary

Adugust 11, 1992

Charles Jordan, Director

S0lid Waste Management Board

1615 Washingteon Street, E.
Charleston, West Virginia 25311-2126

RE: Proposed Rule ~ Title 54, Series 5 (Rules & Regulations
for the Disbursement of Grants to Solid Waste)
Authorities)

Dear Charles:

Pursuant to West Virginia Code §5F-2-2(a)(12), I hereby
consent te the precposal of the rule specified abeve.

You may attach a copy of this letter to yocur filing with the
Secretary of State as evidence of my consent.

Sincerely yours,
O&Aw%

onn M. Ranson
Cabinet Secretary
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fRulz Tizla: zylas and Raculations fop +ha Bisbumeamanmt oFf Gpam+=s +o Sclid

Waste Authorities

ToTe <f Rule: v Legislazive Interzrative Prosesuzal
Agergy Solid Waste Management Board Acdd=mss 1615 Washington Street East
Charleston, WV 25311-2126 @ ~
2T FISCAL YE==R
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SsTimates ToTal Cost $ S S . $ $
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2. EScclamasicon ¢ above esmirmias: '
@rants are Special Revenue Funds disbursed. toc local Solid Waste Authorities
through zceount 8481-17-025 in accordance with these Rules and Regulations.
The maximum Disbursement of *hese funds pursuant toc WV Code § 18-26-6;
§ 20-9-13{n)-(2){A) would be $1,103,000; *to be determined by the Board on =
"funds available” basis. The administrative cost would be negligible and no
general revesnue funds ars expended feor this purpose,

.

3. Chiecwives ¢ thesa zilas:
The cbiectives of these rules are %o provide the local authorities with
guidelines feor the proper expenditures ¢f funds and procurement procsdures.
Additionally, they will ensure that the authorities are following
legislative intent in Implementing an integrated solid waste management
plan.




4. Szlacatizsn ©f Quarall Zoznsmis [hmacs of Frososed Rula.

Ae Z=mrnoris Ismast on Stass GovastTaEns,

Implementation of these rules would provide for the prudent use
of state mandated special revenue funds. Additlonally, the
efficient disposal of solid waste, using state of the art
technology, will retain and attract industry, providing more jobs
and resulting in_a larger tax base.

2. IZomnemis Imemacs on Solisteal Subdiieicons: Scesiliz Daistoies:
Sgesifiz grsups oF Qizizans, i

Prchde funds *to assist local solid waste authoriities with funds

to implement an integrated solid waste management plan pursuant to

WV Code § 20-38-12,

C. ZIZommomis Tmmact on Clmisees/Posliz am LasTa.

Makes available a mere cost effective solid waste disposal system.

ra=e. August 1Z,-19892
Sicram—ra af fcancy Fsad ox juThoriowmd Faerassomiends ‘




DATE: September 18, 1992

TO:

LEGISLATIVE RULE-MAXING REVIEW COMMITTEE

FRCM:  Sclid Waste Management Board

LEGISLATIVE RULE TITLE: Rules & Regulaticng for the Disbursement of Grants

l'

to Solid Waste Autherities
Authorizing statute(s) citation

WV _Code §18-26-5:;820-9-13(h)

a. Date filed in State Register with Notice of Hearing

Augyst 14, 1982

b. What other notice, including advertising, did you give
of the hearing?

Letters sont to ezmch local Solid Waste Authority with Notice of

Hearing

c. Date of Hearing(s) September 17, 1992

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached XX No comments received

e. Date you filed in State Register the agency approved
propeosed Legislative Rule following public hearing:
{be exact)

September 18, 1892

f. Name and phone number{s) of agency person{(s) to
contact for additional information:

Charles Jordan 558-08uy

Glenn Jarrell 558-0844




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation: O

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

b. Date of hearing:

Oon what date did you file in the State Register the
findings and determinations required together with the
reasocons therefor?

d. Attach findings and determinations and reasons:

Attached




TITLE 54
LEGISLATIVE EBMERGENSY RULES
SOLID WASTE MANAGEMENT BOARD

SERIES 5
RULES AND REGULATIONS FOR THE DISBURSEMENT
OF GRANTS TO SOLID WASTE AUTHORITIES

§ 54-5-1. General.

1.1. Scope. =~ The purpcose of these requlations is to provide
interpretation and guidance concerning the awarding of grants to
county and regional solid waste authorities for use in carrying out
the purposes under W. Va. Code, § 20-9-1 et seq.

1.2, Filing Date.
1.3. Effective Date.

1.4. Authority. == W. Va. Code, § 1l6-26-£f; W. Va. Code,
§ 20-9-13({h)(2) (A).

1.5. Repeal of former rule. -- This legislative rule repeals
and replaces WV 54CSR5 "Rules and Regulations for the Disbursement
of Grants to Sclid Waste Authorities" filed December 5, 1990 and
effective January 4, 1§91.

§ 54-5-2, DPefinitions.

The following words and terms, when used in these regulations,
shall have the following meaning, unless the context clearly
indicates otherwise:

2.1. "applicant" -- means a solid waste authority which
applies for a grant pursuant to these regulations.

2.2, "Approved solid waste facility" -- means a commercial
solid waste facility or practice which has a wvalid permit or
compliance order under article five~f [§ 20-5f-1 et seqg.] cf this
chapter, , : o

2.3. MAuthority" =-- means any solid waste authority of any
county or region in West Virginia, estaeblished by W. Va. Code,
§§ 20-9-3, 20-5-4; or the County Commission of any county which
elected not to establish an authority, as allowed by W. Va. Code,
§ 20-9-5a.

2.4. "Board" -- means the Solid Waste Management Board created
in W. Va. Code, 1l6-26-4, or its authorized representatives.




2.5. "Buy back facility” -- means any recycling facility,
which has an attendant present while open, at which source
separated recyclable are purchased from the general public, or
accepted for a nominal fee. Limited processing of materials is
required or conducted.

2.6. "Class A facility" -- means a commercial solid waste
facility which handles an aggregate of between ten and thirty
thousand tons of sclid waste per month. Class A facility shall

include two or more Class B solid waste landfills owned or operated
by the same person in the same county, if the aggregate tons of
solid waste handled per month by such landfills exceeds nine
thousand nine hundred ninety-nine tons of solid waste per month.

2.7. "Class B facility" -- means a ccmmercial solid waste
facility which receives or is expected to receive an average daily
quantity of mixed solid waste equal to or exceeding one hundred
fons each working day, or serves or is expected to serve a
populaticn equal to or exceeding forty thousand persons, but which
does not receive solid waste exceeding an aggregate of ten thousand
tons per month. Class B facilities do not include
construction/demoliticn facilities; Provided, That the definiticon
of Class B facility may include such reascnable subdivisions or
subclassifications as the director may establish by legislative
rule proposed .in accordance with provisiecns c¢f chapter
twenty-nine-a [§ 29A-1-I et seq.] of this code.

2.8. "Commercial solid waste facility" -- means any solid
waste facility which accepts sclid waste generated by sources other
than the owner or operator of the facility and shall not include
an approved solid waste facility owned and operated by a person for
the sole purpose of disposing of solid wastes created by that
person or that perscn and another perscn on a cost-sharing or
non-profit basis and shall not include the legitimate reuse and
recycling of materials for structural £ill, road base, mine
reclamation and similar applications.

2.9, "Constructicn" =-- includes recenstruction, enlargement,
improvement and providing furnishings or egquipment for a solid
waste disposal project. ' : -

2.10. "Cost" -- means, as applied to sclid waste disposal
projects, the cost of their acguisition and construction; of all
land, rights-of-way, property, rights, easements, franchise rights
and interests regquired by the becard for such acquisition and
construction; the cost of demclishing or remeving any buildings or
structures on land so acquired, including the cost ¢f acquiring any
land to which such buildings or structures may be moved; the cost
of diverting highways, interchange of highways and access roads to
private property, including the cost of land or easements therefor;
the cost of all machinery, furnishings and equipment; all financing
charges and interest prior to and during construction and for no
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more than eighteen months after completion of construction; the
cost of all engineering services and all expenses of research and
development with respect to solid waste facilities; the cost of all
legal services and expenses; the cost of all plans, specifications,
surveys and estimates of cost and revenues; all working capital and
other expenses necessary or incident to determining the feasibility
or practicability of acquiring or constructing any such project;
all administrative expenses and such other expenses as may be
necessary or incident to the acquisition or construction of the
project; the financing of such acquisition or c¢onstruction,
including the amount authorized in the resolution of the boaxd
providing for the issuance of sc¢lid waste disposal revenue bonds
to be paid into any special funds from the proceeds of such bonds;
and the financing of the placing of any such project in operation.
Any obligation or expenses incurred after the effective date of
this article by any governmental agency, with the apprcoval of the
board, for surveys, borings, preparation of plans and
specifications and other engineering services in connecticn with
the acquisition or construction of a project shall be regarded as
a part of the cost of such project and shall be reimbursed out of
the proceeds of loans or solid waste disposal revenue bonds as
authorized by the provisions of this article.

2.11. "Energy recovery incinerator" -- means any solid waste
facility at which solid wastes are incinerated, with the intention
of using the resulting energy for generation of steam, electricity,
or any other use not specified in these regulations.

2.12. "Grant® -- means a grant made by the Board to an
applicant pursuant to these regulations.

2.13., "Govermment agency" -- means the state government of
any agency, department, division or unit thereof; counties;
municipalities; watershed improvement districts; soil conservation
districts; sanitary districts; public service districts; drainage
districts; regicnal governmental authorities and any other
governmental agency, entity, political subdivision, public
corporation or agency having the authority to acquire, construct
or operate solid waste facilities; the United States government or
any agency, department, division or unit thereocf; and any agency,
commission or authority establlshed. pursuant tc an interstate
compact or agreement.

2.14. "Incineration technologies” -- means any technology that
uses controlled flame combustion to thermally break down solid
waste, including refuse-derived fuel, to an ash residue that
contains little or no combustible materials, regardless of whether
the purpose is processing, disposal, electric or steam generation,
or any other method by which solid waste is incinerated.

2.15. "Incinerator" -- means an enclosed device deiwee using
controlled flame combustion to thermally break down solid waste,
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including refuse-derived fuel, to an ash residue that contains
littie or no combustible materials.

2.16. "Industrial waste" -- means any so0lid waste substance
resulting frem or incidental +to any process of industry,
manufacturing, trade or business, or from or incidental to the
development, processing or recovery of any natural resocurce.

2.17. "Landfill" -~ means a facility or part of one at which
solid waste, or its residue after treatment, is intentionally
placed in or on land, and at which solid waste will remain after
closure. The term landfill dces not include a land application
unit, surface Impoundment, solid waste surface impoundment or
injection well.

2.18. "Materials recovery facility" -- means any solid waste
facility at which solid.  wastes are manually or mechanically
shredded, separated, so that materials are recovered from the
general waste stream for purpcses of reuse and recycling.

2,19. "Owner" -- includes all persons, partnerships or
governmental agencies having any title or interest iIn any property
rights, easements and interests authorized to be acquired by this
article. . _ .

2.20. "Person" =~ means any public or private corporation,
institution, association, firm or company crganized cor existing
under the laws of this or any other state or county; the United
States or the state of West Virginia; governmental agency;
political subdivision; county commission; municipality; industry;
sanitary district; public service district; drainage district; soil
conservation district; solid waste disposal shed district:
partnership; trust; estate; individual; group of individuals acting
individually or as a group; or any other legal entity whatever.

2.21. "Recycle" or "Recycling" -~ means the collection,
separation, recovery and sale cor reuse of metals, glass, paper and
other materials.

2.22. "Recycling Facility" -- means any solid waste facility
for the purpose of recycling at which neither land disposal, ncr
biological, chemical, or thermal transformation of solid waste
occurs. Sorting of recyclable,into separate categories may occur,
but the manual or mechanical separatlon of recyclable from the
general waste stream may not.

2.23. "Resource recovery facility" -~ means any solid waste
facility at which solid wastes are mechanically, bicleogically,
chemically, or thermally transformed for the purpose ¢of separating,
removing, or creating any materials cr energy for reuse or sale and
at which land dispocsal of solid waste does not occur. Resource
recovery facilities include composting facilities, environmentally
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acceptable incinerators, materials recovery Zfacilities, energy
recovery facilities, and other such solid waste facilities not
herein specified.

2.24., "Seclid waste" -~ means any garbage, paper, litter,
refuse, cans, bottles, waste processed for the express purpose of
incineration, sludge from a waste treatment plant, water supply
treatment plant or air peclluticn contrel facility, cther discarded
material, including offensive or unsightly matter, solid, liquid,
gsemisolid or contained liquid or gaseous material resulting from
industrial, commercial, mining or community activities but does not
include solid or dissolved material in sewage, or solid or
dissolved materials in irrigaticn return flows or industrial
discharges which are point sources and have permits under article
five-a [§ 20-5A-1 et seg.], chapter 20 of the code, or source,
special nuclear or by-product material as defined by the Atomic
Energy Act of 1554, as amended, including any nuclear or by-product
material considered by federal standards to be below regulatory
concern, or a hazardous waste either identified or listed under
article five-e [§ 20-5E-1 et seg.] chapter 20 of the code, or
refuse, slurry, ovexrburden or other waste or materials resulting
from coal-fired electric power generation or stream generation, the
exploration, development, producticn, storage and reccvery of coal,
0il and gas and other mineral resources placed or disposed of at
a facility which is regulated under chapter twenty-two, chapter
twenty-two a, or chapter twenty-two b, [§ 22-1-~1 et seqg., § 22a-1-1
et seqg. or § 22B~-1-1 et seg.] of the code, so long as such
placement or disposal is in conformance with a permit issued
pursuant to said chapters: "Solid waste" shall also not include
materials which are recycled by being used or reused in an
industrial process to make a product, as effective substitutes for
commercial products, or are returned to the original process as a
substitute for raw material feedstock.

2.23., "Solid waste disposal" -- means the practice of
disposing of solid waste including placing, depositing, dumping or
throwing or causing to be placed, deposited, dumped or thrown any
sclid waste. :

2.26. "Solid waste disposal project" or "project" -- means
any solid waste facility, wastewater treatment plants, sewer
treatment plants, water and sewer systems and connecting pipelines
the acquisition or construction of which is authorized by the solid
waste management board or any acguisition or construction which is
financed in whole or in part from funds made available by grant or
loan by, or through, the board as provided in this article,
including all buildings and facilities which the board deems
necessary for the operation o©of the project, together with all
property, rights, easements and interests which may be required for
the operation of the project.




2.27, "Se¢lid waste facility" -- means any system, facility,
land, contiguous land, improvements on the land, structures or
other appurtenances or methods used for processing, recycling or
disposing of solid waste, including landfills, transfer statiomns,
materials recovery facilities and other such facilities not herein
specified. Such facility shall be deemed to be situated, for
purposes of these regqulations, in the county where the majority of
the spatial area of such facility is located.

§54-5-3. Application for grants.

3.1. Any eligible solid waste authority which desires to
participate in the program shall make a separate application to
the Board on forms prescribed by the Board for each project for
which such participation is desired.

3.2. All applications must be submitted with a signed
resolution authorizing the application. Both the application and
the resclution must be signed by the chairperson of the sclid waste
authority or authorities.

3.3. Grant applications must be received by the Beoard no later
than March 31 to be considered at the May Board meeting and no
later than September 30 to be considered at the November 3Board
meeting. Grants will not be considered at any other meetings.
However, for the First half cf Fiscal Year 92-93, once regulations
have been implemented the Aunthority will have thirty (30) days from
day of implementation to £file an application for a grant. The
Board will consider said application within thirty (30) days.

3.4. Applications to fund the operation and maintenance cof a
project must ‘include a detailed outline of projected expenditures
and revenues for the project.

3.5. Grants will be awarded to sclid waste authorities for the
purchasing of eguipment, materials, services, land and buildings
to be done on behalf of the solid waste authority. Grant meonies
cannot be passed on to a third party for use.

3.6. The applicant will be notified in writing within a
reasconable period of time of approval or disapproval of the grant.
Approval or disapproval of the grant will ke determined by the
Board after consideration of the factors listed under section
54-5+7 of these regqulations, fellowing review of the application
by staff, presentation of the application to the grants committee,
and recommendation by the committee to the full Board.
Disbursement of any approved grant by the Board shall be contingent
upcon the prior written approval of the Secretary of Commerce, Labor
and Environmental Resources, if such approval is required pursuant
to W. Va. Code section 16-26-6(ba) or any other statutory
provision.




§54-5~4. Eligibility for Participation. -- The following criteria
will determine the eligibility of a proposed project to receive
funding under this program:

4.1. The applicant must be a county or regiconal solid waste
authority, or group of such authorities actlng collectively for the
purpose of the grant project.:

4.2. Grants will be awarded £for a maximum period of one year,
provided that the Board may extend this period for up to sixty (60)

days. A second grant may be awarded for a project funded in a
previous year. Continued financing for long-term projects will
not be provided under this grant program. However, recycling

projects showing exceptional innovation and merit may receive
grants for more than two years at the sole discretion of the Board.

4.3, Applicants are only eligible for one or more grants
totalling an aggregate amount not to exceed twenty thousand dollars
($20,000) per fiscal year if funds are available. The amount of
money may be increased when the applicant consists of two or more
counties acting ccllectively for the purposés of a grant, and
provided. further, that at-the Board's sole discretion, this amount
of grant monies may be increased if the Board's funding exceseds the
fiscal projections made by the Board.

4.4. Grants will be awarded on a one-to-one matching basis,
unless the applicant demonstrates to the Board's satisfactien that
it does not have sufficient funds to make such a match or that such
a match 1s unwarranted under the particular circumstances
pertaining to the particular project. The match may be in dollars
or in kind (services, land or eguipment). In the event an
applicant makes such a satisfacteory demonstration, the Board may
award the grant with a lesser match reguired of the applicant.
Further, the Board may require an applicant to provide
documentation substantiating monies or in-kind services used to
match the Board's grant.

4.5. After July 1, 1991, grants will not be awarded to any
solid waste ‘authorities which have failed to submit or implement
comprehensive litter and solid waste contrel plans and commercial
sclid waste facility site eiting plans in accordance with the
requirements of W. Va. Code, §§ 20-9-7, 20-9-12a and the
regulations promulgated thereunder, and prov;ded that eligibility
will be reinstated upon the approval of such required plans and the
payment tc the Board of all cost and expenses incurred by the Board

for its preparation of such plans pursuant to W. Va, Code,
§ 20-9-7({e) and i2(a)(h).

4.6. After December 31, 1582, grants will not be awarded to
solid waste authorities which do not have comprehensive litter and
solid waste control plans and commercial solid waste facility site
eifing plans approved by the Board in accordance with the
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reguirements of W. Va. Code, § 20-9-7, 20-9-12a and the regulaticns
promulgated thereunder, and provided that eligibility will be
reinstated upon the approval of such required plans and the payment
o the Board of all cocst and expenses incurred by the Board for its
preparaticn of such plans pursuant to W. Va. Code, § 20-%9-7(e) and

i2(a)(h).

4.7. If the purpose of the grant is to fund costs associated
with a solid waste facility, the facility must be in compliance
with all applicable laws and regqulations of the West Virginia
Department of Health and Human Rescurces and the West Virginia
Department of Commerce, Labor and Environmental Resources,
including any compliance orders issued by such departments.

4.8. The applicant shall be responsible for estaklishing and
maintaining adeguate procedures and internal financial controls
governing the management and utilization of funds provided underx
this Centract, as well as funds provided as the applicant's
matching share.

4.9. The applicant shall cause an audit of this program to be
included in the annual audit of the applicant performed by the
State Tax Department cor its designated representative. The audit
shall be performed in conformance with generally acceptable
accounting procedures as referred to In W. Va, Code, § 16-26-15.

4,10. At any time during normal business hours and as often
as the Solid Waste Management Beoard or its designated
representative may deem necessary, the applicant shall make
available to the Solid Waste Management Board or its designated
representative for examination, all of its records with respect
to all matters covered by this grant and permit the Scolid Waste
Management Beoard or its designated representative to audit, examine
and make excerpts or transcripts from such records, audit all
contracts, inveices, materials, payrolls, records and personnel,
conditions of employment and other data relating to all matters
covered by this grant during the entire time period beginning with
the project approval and ending three years after the final
disbursement of grant funds.

4.11. The applicant shall sclicit sealed bids for all
construction-related contracts or purchases which have an estimated
value of over five thousand dollars ($5,000). Any attempts by the
applicant to segregate the project into sections having an
estimated value of less than $5,000 may be cause for termination
of an agreement.

4,11.1. The bids shall be obtained by public notice as
a Class II legal advertisement in compliance with the provisiocns
of W. Va. Ccde, § 59%-3. This notice shall be published by the
applicant in the newspaper with the largest circulation serving the
general area twice within fourteen days preceding the final date
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of submitting bids. The applicant shall also, where feasible,
solicit sealed bids by listing the project in the F. W. Docdge
Report, sending requests by mail to preospective suppliers or
contractors, and by posting notice on a bulletin Board in a public
place. The applicant shall have available upon request for review
by the State Solid Waste Management Board or its designated
representative, bid documents and other evidence of compliance with
these procedures.

4.11.2. The applicant shall comply with the requirements
of W. Va. Code, § 5G-1-1 et seqg., in regard to obtaining
architectural or engineering services, if such services are needed.

4.12. Unless a grant applicant specifically requests and can
demonstrate a need for a larger portion of the awarded grant to
initiate the project, all grants funds will be disbursed on the
following schedule: 30% at the time of grant award with subseguent
payments of 30% to be made every four months upon receipt of a
quarterly report. The £final payment shall be 10% and cshall be
withheld until receipt of the £f£inal report.

4.13, 2all grant applications will be submitted to the
appropriate Regional Council or Councils for review in accordance
with W. Va. Code, § 8-25-9 in order to avoid unnecessary
duplication of ldeas, equipment, services, or imprudent use of
grant funds. : : : :

§54-5=5, In-Kind Services.

5.1. Credit will be given for in-kind services when
determining the amount of fundlng from the authority to be matched
by a grant.

5.2. Volunteer services will be valued at the minimum hourly
wage unless the applicant can demonstrate that such services would
nermally ke wvalued above that wage in the area served by the
applicant's program,

5.3. Donated equipment will be valued at its fair market value
prorated over the life cof the grant. Such equipment may only be
used to determine the amount of matching funds for the first grant
given the authority inveolving that equipment.

5.4. Costs and third-party in-~kind contributions must be
verifiable from the records of the applicant. These records must
show how the value placed on third-party in-kind contributions were
derived. To the extent feasible, wvolunteer services will be
supported by the same methods that the organizations use to support
the allocability of regular personnel costs.

5.5. The following items are not in-kind services:




5.5.1. Goods and services normally available free in the
community and which would be available whether you operated the
project or not. Example, space in a community center;

5.5.2. Contributed time of project staff whose regular
working hours are paild with Federal and State £unds;

2.5.3. Contributed time of members of Boards of Directors
and Advisory Councils spent in the performance of the duties for
which they were slected or appointed;

£.5.4. Value of space donated for meetings and other
purposes in the homes of individuals, especially staff members.

5.6. Valuation ©¢f third-party in-kind contributions will be
determined as follows:

5.6.1. Volunteer services are unpaid services valued at
rates pald by other activities of the agency or should be
consistent with those paid for similar work in the same labor
market, including fringe benefits. Rates of employees of other
agencies should be priced at the base compensaticon rate exclusive
of fringe benefits and overhead ccsts;

5.6.2. Tangible personal property;

5.6.3. Donated real property (land and buildings), fair
market value at the time of donatlon, if approval is obtalined from
the awarding agency;

5.6.4. Donated use o¢f property, valued as 1f the
applicant has rented the property and has paid the property's fair
rental value.

5.7. The Board may allow other charges which are adequately
supported and permissible.

5.8. The applicant must deocument within the application that
it has, or will secure at its own expense, personnel with the
necessary cualifications an experience required tco perform the
services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the Solid
Waste Management Board.

5.9. The applicant agrees to the following conditions:

5.9.1. That it will not discriminate against any employee
or applicant for employment because of race, ccler, age, religicn,
sex, national origin, or physical handicap;

5.9.2. That it shall take affirmative action to ensure
that all contractors employed during this project treat all their
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employees without regard to race, color, age, zreligion, sex,
national origin, or physical handicap; and that such affirmative
action shall include, but not be limited to the following:
employment, upgrading, demotions, transfers, recruitment,
compensation, selection for training (including apprenticeship),
and participation in recreational and educational activities; in
all solicitations or advertisements for employvees placed by or on
behalf of the applicant, shall state that all qualified applicants
will receive consideration for employment without regard to race,
color, age, religion, sex, naticnal origin, or physical handicap;
shall cause the provisions of this nondiscrimination clause to be
inserted in all subcontracts for any work covered by this notice
of grant award so that such provisions will be binding upcn each
subcontractor; and shall keep such records and submit such reports
concerning the racial and ethnic origin of employees and applicants
for employment as the Solid Waste Management Board may require;

5.9.3. The applicant shall require any contractors and/or
any subcontractors it engages on this project to comply with Title
VI and Title VII of the Civil Rights Act of 1964, as amended
(42 U.S.C. 2000d et. seq.); Presidential Executive Order 11246, as
amended by Presidential Executive Order 11375; as well as the
provisions o©0f the West Virginia Human Rights Act, as amended
W. Va. Code, § 5-11-1;

5.9.4. The applicant shall insure that the contractor has
complied with the regulations issued by the Contractors Licensing
Board pursuant to West Virginia Code, § 21-11-1 et seqg. and its'
applicable regulations, in regard to operating a contracting
business in the State of West Virginia.

5.10. The applicant shall reguire any facilities constructed
under the auspices of this Contract to be designed to comply with
the standards documented within Title III of the Americans With
Disabilities Act of 1991, and its applicable regulations.

5.11. Certification is required by the Drug-Free Workplace Act
of 1988 and is implemented through additions to the Debarment and
Suspensicon requlations, published in the Federal Register on
January 31, 198%. The certification form RG #5 must be completed
and accompany the grant application.

§54-5~-6, Authorized Use of Grants Funds.

£.1. Appiicants may request grant money tc be used for any of
the purposes under W. Va. Code, § 20-8-1 et seqg. The following
purposes have been selected as representative of the types of
activities allowed and the general priority in which they will be
considered:

6.1.1. Source reduction in toxicity cr wvolume.
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6.1.2. Reuse cof materials with little or nc processing
thus diverting them from the waste stream.

§.1.3. Recycling, composting, processing and marketing
of materials recoveread.

§.1.4. Open dump clean-up and litter control.

6§.1.5. Transfer stations.
6.1.6. Landfills and other sclid waste facilities.

6.1.7. Administrative costs for any of the above items
or other projects.

6.1.8. Projects for the development, purchase or delivery

of educational materials, prcgrams or seminars. Applicants are
encouraged to use existing educational information, programs and
seminars available to the applicant from other sources.

§54-5-7. Factors Cecnsidered in Evaluating Applications.

The Roard will consider the following factors in evaluating
an application for a grant: -

7.1. Project's relationship toc and support of the hierarchy
established under W. Va. Code, § 20-9-1. The Board will give
preference to grant projects in the following order of priority:
(1) Scurce reduction; (2) recycling, resuse and materials recovery;
and (3) landfilling. The project needs to be consistent with the
state solid waste plan and the local authority’'s plan.

7.2. Potential of project to further the efficient and

effective collection, processing, recycling and disposal of solid
wastes within the area and to assist in the protection of the

environment.

7.3. Pinancial sustainability susteineblility of the project
beyond the grant period.

7.4. Cost-effectiveness of the project.

7.5. Level of lccal match.

7.6. Degree of public involvement in the project.

7.7. Projects that have not received funding ZIrom this

particular grant program will be given priority over projects
funded previcusly for grants under this program.

12




7.8. Consideration of the applicant's ability to obtain a
grant or lcan from monies available under the provisicns of
W. Va. Code, § 16-26-1 et seq., or any other state funded source.

7.9. Consideration of the applicant's ability to assess and
collect rentals, fees and service charges for the use or services
of any solid waste facilities involved in the grant application.

7.30. Any administrative costs of the authority, such as
salary, operations and maintenance or administrative equipment
whether in connection with a grant project or not, will be given
low priority by the Board when compared to other costs involved in
requests for grants. However, computer hardware and software at

a reasonable cost may be an exception to the low pricority standard.

7.11. No grants will be approved in operatlon cr equipment
for buy-back centers which are in direct competition with private
enterprise operations SXLStlng within the same county, unless such
buy-back center agrees in writing not to pay more for commodities
than the price pailid for such commodities by the private enterprise.

7.12. Applications for physical resources, such as eguipment
or facilities will receive preference over funding of operations
or salaries of employees.

§54~5-8. Grant Withdrawal and Penalty.

8.1. The RBoard reserves the right toc withdraw a grant upon
determination of unsatisfactory program compliance with either
these rules, or the spec;flcatlons in the grant document, or the
applicaticon for the grant. — - -

8.2. A failure to commence program activities within ninety
(90) days after receiving funding frcm the Board may result in the
cancellation cf. the grant.

8.3. A failure to expend twenty percent of the grant =funds
within the first guarter o¢f the grant periecd will result in
cancellation of the grant and a recall of all funds.

8.4. The Board reserves the right to c¢onduct an on-site
inspection of the applicant's facilities related to the grant; and
the Beard also reserves the right to conduct an audit of an
applicant's program records during or after the grant period. The
applicant shall retain all financial records, statistical records
and all other documents relating to the grant for a period of three
(3) years from the end of the grant period.

§54-5-9. Reporting Requirements.

9.1. Quarterly reports. -- If grant monies are for an ongoing
project within a fiscal year, reports shall be submitted to the
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Board on a quarterly basis within fourteen (14) calendar days of
the end of the guarter and shall contain the following information:

9.1.1. A detailled listing of all funds expended or
received during the quarter with copies c¢f invoices, purchase
crders and titles evidencing ownership, for all equipment and
materials purchased and copies of all contracts and service
agreements.

9.1.2. The balance of the grant meonies remaining.
9.1.3. The amount of matching funds and in kind match
utilized.to date, including time sheets, invoices, requisitions for
pavment, and other records or information requested by the Board.

9.1.4. The percentage of the project completed to date.
Specify the progress that has been made and any problems which have
been encountered. o ,

9.1.5. ALl quarterly reports must include a copy of the
authorities current balance sheet and current income statement.

$.2. For purposes of section 9.1. of these regulatiocons, the
fiscal quarters end with the following dates: September 30,
December 31, March 31, and June 30.

9.3. Final Report. -- A final report shall be submitted teo the
Board within thirty (30) days ocf completion of the project
containing the same information required under Section 9.1, of
these regulations.

9.3.1. If an extension is duthorized in regard to the
project, pursuant to Secticn 4.2., then the filing deadline will
automatically be extended for a like periocd of time.

9.3.2. An applicant may submit a final report at the time
all gramt and matching funds have been expended in lieu of any
additional gquarterly reports.

9.4. All reports required under this section shall be filed
with the Becard con forms prescribed by the Board.

§54-5-10. Unexpended Funds. -- The applicant shall return all
unexpended funds remaining at the end of the grant period to the
Board, provided that this reguirement may be waived for gocd cause
found by the Board. Such unexpended funds must be returned to the
Board within sixty (60) days fcllowing the end of the grant period.

§54~-5-11. Reduction of Grant Mcrnies Available. -- Grants allccated
under these regulations are dependent upon the availability of
funds collectéd pursuant to W. Va. Code, § 20-9-13. In the event
that those funds are diminished by legislative action or a decrease
in waste disposed of at landfills, the Board will adjust the amount

of each grant accordingly.

14




PUBLIC HEARING FOR GRAKT REGULATIONS

September 17, 18992
1:00 p.m.
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Ritchie County
Suolid Huste Authority

P. Q. Box 161, Elienboro, WV 26346
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SUBMITTED TG WVSW'B, 1615 Washington Street, E., Charlesten, WV 252
on September 17, 1992

Shad.elald

- COMMENTS on Title S4, Series §

o L o Rules and Regulations far the Disbursement
“of Grants to Solid Waste Authorities

§
M.

54-~5+3, Application for grants.

3,8, The words "and the Secratary of fNommerce, Labor and Environmental
Rescurces” should be deletad, The zmount of time to process applications
would only increase with additional considerations, The secretary must
already consider and approve funds to the SWA, The solid waste management
board is supposed to be in charge of maniging solid waste and {ndeed can;
with aut any more red tape,

342544, 217gibility for Participation,

4.11. The meaning is unclear as to supplies related; szqreate the
projeact inte sections. Funding is often needed for many different and
seperate things, Bids chould be done on work estimated at %5,000. Local
businesses should alwaye be given consideration as a matter of policy,

4,13, The grant applications should he the sole respensibility of the
management hoard. The regicnal councils have many responsibilitfes already,
If a grant is approved by the board, the ragicnal council could then review
it for planning recommendations, The becard has every county's mananement
plan on file and can better judge unnecessary duplication of ideas,

B4.5e5, In-Kind Sarvices,
5.5.3, Is this to mean members of Tocal soiid waste avthoritiasg?
5.2,4, How shall the applicant insure this?

£.10, If the facilities have to comply for handicapped persons 1t
w111 be very expensive and inpractical for 2 low tech, program,

5,11, This seems 1ixe an unnecessary added paperwork burden unless ft
i5 mandated by the federal government laws,

54-5.8, Grant Withdrawal and Panalty.

8.2, The word *wiil® snhould be removed and may or could should be added,
A program may nct start ocut as expected but could very well build to a
successipy the years end, Many projects denend on public education, This
takes time and repetition so pecplie understand the servica offarad, or the
need for cocrparation,

54-5-11, Reduction of Grant Monies Available, What does sccordingly mean?

@ ‘Reeyele for a sustainable future
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Lpshur Counh Solid Waste . Authomv
P.O. Box 2244

Buckhannon, West Virginia 26201

Septamter 16, 1992

Te:
Wast Virginia 3o0lid Waste Management Boaxd
1615 Washington Street East
Charleston, WV 25311
From;: Bob Coit, Chairman
Upshur County So0lid Waste Authority
Re: COMMENTS FCR PRESENTATICHN AT THE PUBLIC EEARING
TC BE HELD SEPTEMBER 17, 1882
ON

PRCPCSED RULE - TITLE 54 ~ SERIES 5 (RULES AND REGULATICONS
FOR TEE DISBURSEMENT CF GRANTS TO SCOLID WASTE AUTHORITIES)

Section 54-~5-4.13
Regional Cleazinghouse Review

As Chairman of a Solid Waste Authority, I have no objection
to the the requirewent that grant applications be submitted for
regicnal review, but there may ba times when the regional
councils have difficulty ceompleting the normal 30 to 40 day
review process before the S0lid Waste Management 2Board needs te¢
make its decisicn making a particular grant. Most councils
have a way to expedite zaviaws, expedited reviews may often be
needed.

Section 54-5-3.3
Grant_Deadlines

Bacause oF delays in establishing thesae ragulations there is
ne way for any Authority to submit an application hefore
September 30 of this year. I hope that beth the September
submission date and November Ecard Meeting Review reguirements
will be modified to allow restart of the grant program befora
Mareh 31, 19%3.

Section 354-5-3.58
Pagss Through to Thir-d Partias

Smallier Authorities may find important programs £or
ragycling or littaer contrsi are most effectively opexrated by a
separate nconprofit organization or small local governments
which already have facilities and staff in place. Passing funds
to these organizations may be the most cost effective way for
an Authority to establish a worthwhile project.

‘Those of us who have a bard time spelling would be more
coemfortable if the several refarsnces to the commercial solid
waste facility citing plan were raepaired.
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To:
- West Virginia Seolid Waste Management Beard
1612 Wasbington Street East
Charleston, WV 25311
From: Robart Coit, Executive Director
Region Seven Planning and Pevelcpment Council
Oon behalf of the West Virginia Associations
of Regional Planaing and Development Councils
Re: COMMENTS FCR PRESENTATICON AT TEE PUBLIC EEARING
TO BE HELD SEPTEMBER 17, 1882
ON

PROPOSED RULE - TITLE 54 - SERIES 5 (RULES AND REGULATIONS
FOR THE DISBURSEMENT CF GRANTS TC SCLID WASTE AUTECORITIES)

COMMENT :

The Exzacutive Directors Committee of tha WVARPDC has
asked me to assure Solid Waste Management Board that after
due consideration that the Regicnal Planning and
Development Councils fully supports the propeosed provision
contained in Sectiorn 4.13 of Tile 54, Series 35 which
requizes the submission of ¢f all grant applications to tkhe
apprepriate Council or Councils £or review in accoordance
witk W.V. Code Section 8-25-%. Such review can assist in
aveiding duplication of efforts and the imprudent use of
grant funds, and will at least provide ancther means of
informing local goveranments of proposed solid waste
management actiwvities in their areas. Each ragional
council in the state has in rlace a system for project
notification and review, so the additien of these grant
applicaticng to these systems will not add significantly to
the existing work load.
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WYV Solid Waste Management Board
16135 Washington Street, East
Charleston, WV 25311

Members of the Board and Charlie Jordan,

September 14, 1992
Tom Degen

Rt. 3 Box 324

Chloe, WV 25235

Enclosed are my comments on Title 54, Series 5 Rules and Regulations for'

the Disbursement of Grants to Solid Waste Autorities. In general I think that
better financial controls are 2 good thing, but I would urge the Board not to
over-react to the events of the 1991 Special Session t¢ the point that these
grants are made so difficult to get and comply with that they are
unobtainable or not worth applying for. Please keep in mind that thisis a
dedicated grant fund that is supposed to be administered as a form of the
assistance that the Board is mandated to give the authorities.

your responses.

I appreciate the opportunity to submit comments and look forward t{o

Sincerely,

s 22

Tom Degen




Comments on Title 54, Series 3
Rules and Regulations [or the Disbursement
of Grants to Solid Waste Authorities

8§ 54 -5 - 2. Definitions.

2.11. “Energy recovery incinerator™ This definition is not current. The
current definition in § 20-5 -\,2 and § 20-(%-2 is the same, except the words
“or processed for future incineration” have been stricken.

2.24. “Solid waste” In the fifth line, there should be a comma between
the words “solid” and “liquid”.

2.27. °Solid waste facility” The last sentence refers to “this articie”. This
is language from the code that is meaningless in these regs. The reference
should be inserted, much as was done in the definition of solid waste. This
definition of solid waste facility is in § 16-26, § Z0-3F, and § 20-6.

8§ 54 -5 - 3. Application for grants.

3.5. Can grant monies be used for the purchase of land and buildings?
Please make it clear.

3.6 I feelthat the words “and the Secretary of Commerce, Labor and
Environmental Resources” should not be there, for several reasons:

* The intent of the legislature was that the solid waste
management board be an independent board. Having every
grant be subject io the review of the secretary works against
thai intent.

* That section of the law which creates the office of the “super
secretaries” gives them the option to review anything that
appears to them {0 be remiss, therefore it is not necessary.

* The secretary has many other things to do besides review each
and every grant application that the board receives. [t may be
that the option of approving or disapproving the grants would
be preferable to the secretary than the duty of approving or
disapproving them.

* § 16-26-6{(b), which provides that the board may not disburse
grants without first obtaining the written approval of the




secretary, also renders this language redundant. If the
legislature were Lo remove or change § 16-26-6(b}, then in
order for these regulations to reflect the code, they would have
to be cpened up for revision, public comment, 2 hearing, and all
the associated work that accompanies that process. The board
has pienty to do as it is.

§ 54 - 5 - 4. Eligibility for Participation.

4.5. and 4.6. It is not clear whether these delinquent authorities will ever
be eligible for grants. I would hope thai when plans are completed and
approved for these counties, that they would then become eligible for grants.

4.11. This wording is unclear. Are the supplies referred 1o construction-
related, or is the reference to any supplies? Does the estimated value of the
contracts and supplies have to exceed $5,000.00 or just the project they're
used on. This could be read so that the purchase of a box of staples would
have tc be put out to bid if it were used in a building costing over $5,000.00.

The department of administration does not consider local solid waste
authorities to be “spending units of the state” in that they are not
appropriated funds by the legislature. They are therefore not bound by the
purchasing department's rules concerning putting all purchases of over
$5.000 out to bid. The Solid Waste Management Board is considered a
“spending unit of the state” and does have to abide by the purchasing
depariment’s regulation, so it is ynderstandabie that the authorities be
required to put those purchases out to bid that use the board’s grant money.

Perhaps the following wording is more clear; “The applicant shall solicit
sealed bids for aii construction-reiaied coniracts or construction-related
supplies which have an estimated value of over five thousand dollars
($5,000) and which are funded with grant money received from the board.”

4.12. 1tis possible that all the grant monies are for a single purchase, or
that the project in question can be compleied well within a year, yet the
“wiggle” that the regulations provide is only for a larger portion to initiate
the project. | would recommend some language that would allow for an
alternate disbursement schedule if the applicant can show good cause for it.

4.13. In §15-26-62. the board is charged with preparing an overail state
plan for the proper management of solid waste, therefore it should have a
better perspective of the statewide development of solid waste management.
The board has the comprehensive and siting pians at its office and all the




records of the grants that have been disbursed so [ar. The board nas the
information, the authoritv and the mandate to review the applications for
duplication of ideas, equipment, services, or imprudent use of funds. To
funnel these applications through the planning commissicns will add another
laver of bureaucracy, delay and possible political influeace to the process.
The planning commissions have many areas they deal with besides solid
waste, | don't see how they could be more thorcugh than the board, which is
mandated to deal with solid waste management and nothing else.

In order to avoid duplication, and possible further erosion of the board’s
authority, I wouid recommend that this idea be dropped.

§54-5-5. In -XKind Services
5.3.2. Does this refer to emplovees of local solid waste authorities?

5.5.3. Does this refer to members of the boards of directors of local solid
waste authcrities?

5.5.4. There could be situations in which the donated space may be a
portion of a home that is used exclusively for business purposes and
declared as such to the IRS. Such situations should aot be prevented {rom
being considered in-XKind services.

5.6.1. This is confusing to me, I think it is just bad sentence structure.
Perhaps it should be worded as follows: “Volunteer services are unpaid
services valued at rates paid for other activities of the agency or should be
consistent with those paid for similar work in the same labor market,
including fringe benefits. Rates of employees of other agencies should be
priced at the base compensation rate excfusive of fringe benefits and
overhead costs;”

5.10. This one is difficuit for me, because I believe that the handicapped
deserve equal access. However, a [ot of counties don't have landfiils that they
get income from, be it from fees or from ownership, and many counties are
in financial trouble o the extent that there is no money to spare in the
county commission to help pay expenses as provided for in § 20-9-6(b).
Qutfitting or retrofitting a facility to comply with the Disabilities Act can be
gIpensive, in some cases prohibitively so. [t s my undersianding that this is
only required when federal funds are involved, which is not the case with
this program. [ don't Xnow if you are aware of this, board members, but
there are counties in this state that don't kave handicapped access to their
schools or courthouses, it seems a bit premature 1o require this at solid




waste facilities. Let's get something up and running, and require the retrofit
later.

S.11. Isthe Act a State Act? [ thought only programs receiving federal
funds needed to comply with this. While | am aware that it is unpopular not
to be anti-drugs, | alsc know that there is a lot of paperwork and extra fuss
involved in the Drug-Free Workplace requirements. It would be much
simpler if the administrator of these facilities would simply fire an employee
who can't do the job.

§ 54 -5-6. Authorized Use of Grants Funds.

6.1.2. The wording here reflects a minimal appreciation of the hierarchy.
I would recommend the following: “Reuse of materials with little or no
processing, thus diverting them from the waste stream.”

§ 54 - 5 - 7. Factors Coasidered in Evaluating Applications.

7.1. The hierarchy is mis-quoted. The second step of the hierarchy is
“{2) recycling, reuse and materials recovery. - ...". Senate Bill 18 changed the
wording from *rescurce” to "materials” to exciude incineration technologies
from this step of the hierarchy.

§54-5-8. Grant Withdrawal and Penalty.

There are many unforeseen variables that can crop up in any project,
especiaily one that has to be applied for considerably in advance of the
project itself. 8.1 does alright in saying “reserves the right to withdraw”
instead of “shall withdraw”. 8.2 does alright in saying “may result in the
canceiiation of the grant.” instead of "shall”. [ would recommend the use of
“may” in 8.3 instead of “will". To develop this thought further, perhaps the
board could insert some specific language that requires the applicant to
notifv the board of significant changes in plans and procedures and supply
the justification for them. That way the board won't be caught off guard, and
the applicant won't be faced with a withdrawal of funds due to changes or
delays that may be justifiable.

§ 54 -5 -9. Reporting Requirements.

9.3.2. It seems that this would be more clear if it was worded as follows:
“In the event that funds are expended in less than one year’s time, an
applicant may submit a final report at the time all grant and matching funds
have been expended in lieu of any additional quarteriy reports.




-

§54-5-11. Reduction of Grant Monies Available.

A more thorough description of “accordingly” would be helpful. Would
projects already funded be cut? Would each grant be cut by the same dollar
amount, or would it be pro-rated? Would any thought be given to how far
along the grant project is and the applicant’s ability to extricate themselves

from contractual obligations?

Submitted by:

o, P

Tom Degen
Rt. 3 Box 324
Chloce, WV 25235




PUBLIC HEARING
West Virginia Solid Waste Management Board
September 17, 1982

OK. This is the same spiel Ladies and Gentlemen. I'm Terry
Ridenour. I'm with the Attorney Generals Office. I'm here today to
set up and monitor this hearing in regard to the regulations and
disbursement of grants tc the Solid wWaste Authority promulgated
by West Virginia Solid Waste Management Board. Before yvou we have
Ms. Martha Moore; Board Member; Mr. Max Robertson, Board Member:
Ms. Joyce Manyik, the Chalirman of the Board; and Mr. Charles
Jordan, who is the Director of the Sclid Waste Management Board.
When you have any guestions, I ask that you give your name and your
Division Represented before you give a comment or question to the
Board. They do have the right to respond to that or if they wish
they can just note it for the record and then they will respond in
writing when they submit the final regulations to the Secretary of
State's Office for approval. I will go¢ section by section and you
direct your comments to the section as we go along.

We'll start off with the first section which iIs §54-5-1. Do we
have any comments?

OK. The second section is §54-5-2 which is the Definition Section.
Any comments?

Alright. The third secticn is §54-~-5-3 which is the Application For
Grants. Are there any comments or gquestions in regard to that
section? Yes mam?

My name is Sloan Smith and I am the Secretary/Treasurer for the
West Virginia Sclid Waste Haulers Associlation. And I have a
guestion...I have a comment tc make about Section 3.5 that states
there that the grant monies cannot be passed on to a certain party
for use. Most county Authorities do not have the money to match
the grant dollar for dellar and this forces them to go to the
coemmunity for volunteer help which is very difficult sometimes and
it...I think it also makes another barrier between the county Solid
Waste Authority and those entities inside that county deprive their
public who also have the same objective and goals and needs as the
County Sclid Waste Authorities and I think that it's extremely
important that we encourage those entities private and public to
work together with the county Solid wWaste Authorities to face
their problems and to selive them, I would like to see that the
wording there is struck =2o that the county Solid Waste Authorities
which choose may go to either haulers or recyclers or other
businesses in their counties teo put on a project that deesn’'t just
end when the $20,000 is gone or the $40,000 is gone but is a
project that continues to be effective and used for the good of the
community and the good of the county that they choose that they
would need. One example is even Cabell County. That money was
given to a hauler and they placed a curbside-recycling project in




Public Hearing - SWMB
September 17, 1982
Page 2

that will not end just because the yvear is up and the grant money
is up. That project will continue on now and, and it will supply
needs that the county has as allowed valuable information. And I
would just like that wording struck so that the county Solid Waste
Authorities that choose may explore the effective use of the money
that would best meet their particular needs.

any further comments in regard to the section?

OK. We are on §54-5-4 which is the Eligibility and Participation.
Any comments or guestions in regards to that section?

QK. §54-5-5 which is In-Kind Services.

OK, We'll move oh to Section §54-5-6. which is the Authorized Use
Of Grant Funds. o ’ ) - )

OK. ""he next section 1s §54-5-7 which is Factors considered In
Evaluating Applications. Any comments or questions in regard to
that section?

The next section is §54-5-8 which is grant withdrawal in penalty.
OK. The next sectiocn is Section §54-5-9...Reporting Reguirements.
The next section is §54-5-10...Unexpended Funds.

The next section is §54-5-11 which is the Reduction of Grant Monies
Available. -

QK. We haven't got tooc many comments on the sections so I think we
should make any general comments and have any questions. Yes Sir.

I'm John Lichiello, Program Coordinator for the Wood County Solid
Waste Authority, Parkersburg. My guestion simply is that this is
the first time I think probakly alot of people have seen this
document and it's probably not been discussed at the regularly
scheduled Board meetings at alot of the local Secolid Waste
Authorities. Is there going to be a...a written comment period?
A period of time in which the Board will accept written comments?

OK. They have to file these regulations by tomorrow. These
regulations were disbursed to I believe the state-wide local Sclid

Waste Authority, the Beard,

No. The notice of the public hearing was to notify the local
authorities. Obviously they had to get the copy from the Secretary
of State. ) B

A copy. OK.
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And it was published through the State Registry.

Yeah. See they have...when they publish 1t they give you thirty
davs before they have the hearing and more than thirty days have
gone by since they were filed with the Secretary of State's Office.
We have .to have them in by tomcrrow with the Secretary of State’'s
Office with_ the comments and responses to the comments as well as
the Board's either approval or dispproval of these regulations.
And the Board can make them go into effect after the emergency
regulations are out of effect. Otherwise the Board operates with
no regulations for a period of time. '

Thank you.
Any other questions? Does the Becard have any reply? HNo?

well, Ladies and Gentlemen, it looks like this meeting can be
adjourned, public hearing can be adjourned. DO we have any written
comments. . - :

The public comments that have been received here today will be
received by the Board and responded to when they file the
regulations with the Secretary of State Cffice.

This meeting is adjourned.




PUBLIC COMMENTS FOR GRANT REGULATIONS
Title 54, Series 5

54-5-2. Definitions

{1y 2.11. "Energy recovery incinerator" This definition 1s neot
current. The current definiticn in 20-5F-2 and 20-9-2 is the same,
except the words "or processed for future incineration® have been
stricken. e

{a) Change:
Strike "or processed for future incineration”

{b) =®RBoard agreed that the current deflnltlon 1n 20=-5F~ 2 (R} and
20~5-2 (H) has deleted these words.

{2) Z.24. "30l1lid waste" In the fifth line, there should be a
comma between "solid" and "liguid".

(a)} Change: : , -
v 1 oinserted between "solid" and "liguid"

{b) Board agreed that comma should be there and is in 25-3F-2

(3) 2.27 "Solid waste facility?® The last sentence resfers to
"+hig article™. This is language from the code that is meaningless
in these regs. The reference should be inserted, much as was done
in the definition of s0lid waste. The definition of sclid waste
facility is in 16-=26, 20-8F, and 20-9.

(a) Change:
"this articla”™ changed to "these regulations"®

{b) Board agreed that this should be changed and that it was an
oversight in ceopving from the code.

54~-5~3, Application for Grants

{4) 3.3 Grant Deadlines. ZEBecause of delays in establishing these
regulations there is no way _for any Autherity to submit an
applicaticn before September 3C ¢f this year, I hope that both the
September submission date and Ncvember Board Meeting Review
requirements will be modified to allow restart of the grant program

before March 31, 1993.




(a) No Change:

() Board felt that the time frame was adeguate.

(5) 2.5. Pass through to Third Parties. Smaller Authcorities may
find important programs for recycling or litter control are most
effectively operated by a separate nonprofit organization or small
local governments which already have facilities and staff in place.
rassing funds to these organizations may be _the most cost effective
way for an Authority %o establish a worthwhile project.

(a) HNo Change:

{) Board felt that regulation was appropriate as it already
reads. _ .

{6) 3.5. Can grant monies be used for the purchase cf land and
buildings?

(a) Change:

", land and buildings™ inserted after "services"

r

{b) Board agreed that they did not intend to exclude buildings and
land. : ' - o

{7) 3.6, The words "and the Secretary cof Commerce, Labor and
Environmental Rescurces” should be deleted. The amount of time to
DProcess applications would only increase with additicnal
considerations. The secretary must already consider and approve
funds f£o the SWA. The solid waste managemeni board is supposed to
be in charge of managing sclid waste and indeed can; without any

more rad tape.
(a) No Change:

{b) This is part of the law ahd must be left in.

(8} 3.6, < 15=26=6(b}), which provides that the heoard may noct
dishburse grants without first obtaining the written approval of the
secretary, also renders this language redundant, If the

legislature were tc remove or change 16-26-6{b), then in order for
these regulations to reflect the cecde, they would have to be openad
up for revision, public comment, a hearing, and all the associatzsd
work that accompanies that process. The board has plenty to do as
it is. —

{a) Change: . o




Entire 3.6 is replaced by:

3.8. The applicant will be notified in writing within a reasonable
period of time of approval or disapproval of the grant. Approval
or disapproval of the grant will be determined by the Bcard after
consideration of the factors listed under section 54-5-7 of these
regulations, following review of the application by staff,
presentaticn of the application te¢ the grants commitiee, and
recommendation by the committee to the full Board. Disbursement of
any approved grant by the Board shall be contingent upon the prior
written approval of the Secretary of Coemmerce, Labor and
Environmental Resources, i1f such approval is rsquired pursuant to
W.Va. Code section 16-26-6(b) or any other statutory provision.

(b) The Board £elt that this language would clarify the
regulation.

54-5-4, Eligibkility for Participation.

{5) 4.5 and 4.6. It is not c¢lear whether these delinguent
authorities will sver be eligible for grants. I would hope that
when plans are completed and approved for these counties, that they
would then beccome eligible for grants.

(a} Change: _

Insert after "thereunder"-- ", and provided that eligibility will
be reinstated upon the approval ¢f such reguired plans and the
vavmant to the Board of all cost and expenses incurred by the Beard
for itfs preparation of such plans pursuant te W.Va. Code §
20.9.7(e) and 12{a)(h).™

() The Board felt that adding this would make it clear that they
intended to reinstate eligikility upen complisnce of the
regulations. -~ o

{10} 4£.5., 4.6. c¢iting is misspellad.

{a) Change:

Change citing te¢ site in both 4.5 and 4.6.

(k) The Board agreed that this was overloocked in editing.

{113 4.11. The meaning is unclear as to supplies related;
segregate the project into sections. Funding is often needed for
many different and separate things. Bids could be done on work

estimated at $5.000. Local Dbusiness should alwavs Le given
consideration as a matter of policy. '

3




{a) Change:
Delete "supplies related to any projects" and insert "purchases "

(b} Board felt that change would make the intent clearer. There
is nothing in the regulaticn to restrict local businesses being
given priority.

{12) 4.12. It is possible that all the grant monies are for a
single purpcse, or that the project in guestion can be completed
well within a vear, yet the "wiggle" that the regulations provide
is only for a larger portion to initiate the project. I would
recommend some language that would allow for an alternate
disbursement schedule if the applicant can show good cause for it.

(a} No change:

(b) The Board felt tThat the disbkbursement schedule was appropriate
and that the regulation allowed for the akbove alternative.

{13) 4.13, The grant applications should be the sole
responsibility of the management board. The regicnal c¢ouncils have
many responsibilities already. If a grant is approved by the

board, the regional councili could then review it for planning
recommendations. The board has every county's management plan on
file #nd can better judge unnecessary duplication of ideas.

{a) No Change

(b} The law gpecifies that this has to be decne.

54-5-5,., In-Kind Services.

{14) 5.5.2. Does this refer to emplovees of solid waste
autherities?

(a} Change:

Delete "Donated overtime and insert "contributed time"

(b)) Board fzlt that this would clarifyv the meaning.

{15) 5.5.3 Is this tc mean members of beoards of directors of
local solid waste autheorities?

{a) Change:




Insert "or appointed" after "elected"

{b) The Board felt that this would make the meansr clearer.

(16) 5.5.4. There could be situations in which the donated space
may be a portion of a home that is used exclusively for business
purposes and declared as such to the IRS. Such situations should
not be prevented from being. conSLQered in-kind services.

{a) No Change

{(b} The Board felt that the regulation as stated was aprropriate.

(17} 5.6.1%. This is confusing to me. I think it is just bad
sentence structure. Perhaps it should be worded as follows:
"yolunteer services are unpald services valued at rates paid for
other ‘activities of the agency or should bes consistent with those
paid for similar work in the same labker market, including fringe
benefits. Rates of employees of cother ageficies should be priced at
the base compensaticn rate exclusive c¢f fringe benefits and

overhead costs;"
(a) Change:
W inserted after "benefits® -

(b) 'The Board felt that this change would make the meaner clearer.

{(18) 5.9.4, How shall the applicant insure this?
{a) No Change

(b} The Board felt that ne change was necessary . applicant
should ask for license of contracter. '

(19) 5.10. If the fFfacilities have to comply for handicapped
persons it will be very expen51ve and.lmpractlcal for a low tech.
program. e - - -~

{a) No Change

(b} The Board agreed to comply with the law.




(20) 5.11. This seems like an unnecessary added paperwork burden
unless it is mandated by the federal government laws.

(a) No Change

(b} The Board agreed to comply with the law.

54-5-6. Authorized Use of Grants Funds.
{21) ¢&.1.2. The werding here reflects a minimal appreciation of
the hierarchy. I would recommend the following: "Reuge of

materials with 1little or no processing, thus diverting them from
the waste sztream."

(a}) Change:

Delete "waste" and insert "materials® after "Reuse of" and add
"thus diverting them from the waste stream” after "processing”

(b} The Board agrees that this will make the regulation clearer.

54-5-7. Factors Considered in Evaluating Applications.
(2z2) 7.1. The hierarchy is mis-guoted. The second step of the
hierarchy is "(2) recvecling, reuse and materials recovery-...".

Senate Bill 18 changed the wording from "resocurce" to "materials"®
to exclude incineration technologies from this step of the

hierarchy.
(a) Change: L
Deliete "resource" and insert "materials" after "reuse and"

(b) The Board agrsed that the hierarchy was miscquocted.

54-5-8. Grant withdrawal and Penalty.

(23) 8.3. .The word "will"” should ke remocved and may or could
should be added. A program may nct start out as expected but could
very well build to a success by the vyears end. Many projects
depend on public education. This takes time and repetition so
people understand the service offered, or the need for cooperation.

(a) No Change

(k) The Board £elt that grants should not be apprlied for if the
rreoject was not ready to go. Priority should be given to projects

&




that ars complete.

54-5-9. Reporting Reguirements

(24) 8.3.2. It seems that this would be more clear if it was
worded as folleows: "In the event that funds are expended in less
than one vear's time, an arplicant may submit a final report at the
time all grant and matching funds have besen expended in lieu of any
additional guarterly reports.

{a) No Change

(b} The Board Eelift that the present language is adeguate.

54-5-11. Reduction cf Grant Mconies Available.
(25) What does accordingly mean?
(a} No Change

{b) The Board will adjust the grants according to the funds that
ars available.
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MINUTES

West Virginla Solid Waste Management Board
Emergency Board Meeting

September 17, 1992

1. Roll Call.

The emergency Board meeting was held by teleconference
and called to order by Chairman Manylk at 3:40 p.m. The
teleconference originated in the Board's ocffices, by speaker
phone, Charleston, WV. The following Staff members were
present: Charles Jordan, Rita Meneses, Glenn Jarrell, Chris
Quasebarth, and Mitzi Stout. The fcllowing Board members were
present: Joyce Manyik and Max Robertson. The following Board
members were ccnnected by the call: Randie Lawson, and Jack
Martin. Martha Moore and Mark Nesselroad were absent. '

2. Approval of Grant Rules & Regulations.

Chairman Manyik explained the purpcse cf the meeting
regarding approval of the grant regulations by tomorrow's
deadline. Chairman Manyik asked these Board members connected
by phone if they agreed to hear the proposed changes in the
regulations. After a positive respense, Mrs. Meneses
continued by reciting the proposed changes discussed after the
Public Hearing. Changes discussed were as per the statement
attached. o

Chairman Manyik asked for any comments.

Mr. Lawson stated he would like to see a Secticn in the
Regulations that said the local Solid Waste Authorities could
work with other agencies. He continued by saying that he
thought it would be difficult to meet the grant without help
from other agencies. Chairman Manyik responded that it was
not necessary for a pass thru tc third parties and that there
was no lack of counties applying for grants. It had been
proposed not to add this change because the money was to be
for the local Solid Waste Authorities and not for private
industry. Mr. Jorcdan added that there would be difficulty in
+he accountability of private firms.

Mr. Martin stated that he would like to see a reference
to a Class "C" facility added. Chairman Manyik responded that
there was, that he had misunderstood. o
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Mr. Martin siting Section §54-5-4-12 stated that he would
like something added giving a choice for alternate
disbursement schedule percentages at different quarters.
Counsel Quasebarth responded that the WV Code already states
that. Mr. Martin stated that he would like it reworded.

Mr. Martin siting Section §54-5-4.13 stated that he would
like & system of hierarchy added explaining the order
(1. staff, 2. Committee, 3. Beoard) in which gquesticns should
be addressed abcut grants. Mr. Jordan responded that changes
can't be made on things that were not addressed in the
hearing. Chairman Manyik replied that it could be added in
Section 3.6. -

Chairman Manyik asked for any further comments.

Motion was made by Mr. Martin to include a system of
hierarchy on how grants should be handled (1. Staff, 2.
Committee, 3. Board)} in Secticon 3.6. Mecition was seconded by
Mr. Robertson. Motion passed with four 'yea's.

Metion was made by Mr. Lawson to add a section giving the
local Solid Waste Authorities the ability to work with other
agencies. Motion was not seccnded.

Motion was made by Mr. Robertson to adopt the new Rules
and Regulations. Motion was seconded by Mr. Martin. Motion
passed with four 'vyea's.

3. Approval of Bank Statement Resclution.

Mr. Jordan explained that the Board must adopt a
resolution for Mr. Jordan, the new Acting Directer, and
Chairman Manyik, the new Chairman of the Board to be able to
sign for the One Valley Bank Account of the Monongalia County
landfiil. Mr. Jordan ceontinued by reading the One Valley Bank
resolution attached.

Motion made by Mr. Robertson to adopt a resclution to let
Mr., Jordan and Chairman Manyik sign for the Monongalia County
Landfill Account at One Valley Bank. Motion was seconded by
Mr. Lawson. Motion passed with four 'vea's.
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4. Adjournment.

Motion was made by Mr. Martin to adjourn the meeting.
Motion seconded Dby Mr. Robertson and passed. Meeting
adjourned at 4:22 p.m.

Respectfully submitted,

J Manyik ) .. __ Martha H. Moore
Chairman Secretary/Treasurer




Unincorporated

" For Checking or
Association

SRvings Account ~ERTIFIED COPY OF RESOLUTION TO
ONEVAm OPEN AND MAINTAIN ACCOUNT

I. the undersigned, hereby cerrify to ON E VA]—LEY BANK QFMO RGANTOWN: INC .....

R L e R R T T P

WEST VIRGINIA SOLID WASTE MANAGEMENT BOARD an unincorporated association

duly called and held at. L0 A3, WASHINGTION, ST . E. CHARLESTON ., WY 23311 i

..................................................................

the following resolutions were duly adopied and that they are in conformity with the rules and by-laws governing the associadon
and n full force andeffece 0

"RESOLVED, that ___QNE VALLEY BANK.OF MORGANTOWN, ING..... is hereby cesignated

as a depository of this association and thar a. CHECXING.. ... zccount be openad and maintained, in the name of this

Association with said Bank, subject to the rules and regulations established from time to time by said Bank. That any...............

------------------

------------------------------ HSEXX~*CTING DIRECTOR

..... Widelrrdsidigt CHAIRPERSON
......................................................... Secretary

v reseeverersare et tatntensat esvmnnones L IEASUTET

is/are anthorized, on behaif of this asscciadon, and in its name, to sign checks, receipts or orders for the payment or withdrawal of
funds depesited in said account or deposited toy the credit of said asscciation in the said Bank and said Bank is hereby authorized and
directed to honor and pay any of said checks, receipts or orders for the payment or withdrawal of funds deposited to the credit of
said association when so signed.

"FURTHER RESOLVED, that the foregoing resolution shall remain in full force and effect until written nodce of its
amendment or rescission shall have been received by said Bank and that receipt of such notice shall not affect any action taken by
the Bank prior thereto,”

1 further certify that there is no provision in the articles or by-laws of said asseciadon limiting the power to pass the

foregoing resolutions and that the same are in conformity with the provisions of said ardcies and/or by-laws.
IErR

N WITNESS WHEREQF, I have hereunto subscribed my name this .........0 0 v eeiivvnienns correeenensday of

CEFICIALSEAL e T se e tveenanrratnnnrtarin rrbaoa

NGTARY PUBLIC . - -
STATL CF WEST VIRGINIA HARLES F. JCRDAN
KATHY J. SLOAN . o
gwern b This T payot
; I81SIESHINGTON ST. &, 2y
 GURLESTONY 25511 19 T
- P F
T b, T ‘\[__1_(‘“ Ay
T Netary Pubiz
i
P S, L.
— Dol Jain i County
b e e . . T R ) B
My commission axpiras b o N — .
BHAVER'S PRINTING GO, 2525404
OVD Form #5448

Glve tide of officers authorized 1o sign.




_CHANGE ON ACCOUNT
ACCOUNT NAME

WEST VIRGINIA SOLID WASTE AND ADDRESS
MAMAGEMENT BCARD

SIGNATURES . THE UNDERSIGNED AGREE(S) TO THETERMS STATED | 2563801 3z 1 g

CN THE FRONT AND BACK OF THIS FORM, THE SEPARATE DISCLG- Number:
i

SURE ~ORM, CONCERNING FUNDS AVAILAR: ZTEE | L QP Ik 1600

TOBAY'S DATE” e e 1
: I BISTNESS ACCOUNT
o ANATLYSTS-CHECYING
% NON=PROFTT

JORDAY,

o ACC€ING DIRPCTOR | _ASSOCTATION
x
@ [ B imeer S50 58 Q073
esho™® QN4 SSR-0R4LA
_>< - Name anﬁa\sﬁd;g&s;mmme whao will ahwzys
o MANYIK, CH N
L l

BUSINESS ACCOUNTS -
Authorization Received? I:] Yas J: Ne
Dared

Facsimils Signarure? [ Yes Lt Mo

TIME DEPOSITS - Tarm L _Matunity Date
Notice Pericd Au'mmu‘c F!umemt? - Initial Deposit $
-
Cartif. No. - Addmcns Allowed? Minimum Addition S,

OTHER TERMS, EXPLANATIONS, CTHER SERVICES, ETC.»

1515 WASHINGTICN ST. E
CHARLESTON, WV 25311

Loak to your CEPOSIT ACCOUNT CISCLOSURE {or information abou! the particular svpe of account vou have opened and
for instructicns ior completing the following BACKUP 'WITHHCLDING JERTIFICATIONS.

SACKUP WITHHOLDING CERTIenTHoONS _j‘ J BACKUP WITHHOLDING = | 2m net subjecr to backup %
Wil holding enher because lha-ue not been notfied that | am
suoject 10 BakLo withholding as a resuft of a failure 1@ regart
- 2l interest or dividenas, ar t1e Iniernal Revenue Servica nas
W TAXPAYER LD. NUMBER - Tha taxcaver ientfieatcn  moufid me H1at] am no longer siojec to backun wihhald ng.
numter snown above (Taxpaver LD Mumber] is mvy sormes —
taxpaver ‘Cemnficstion number L EXEMPT RECIMENTS - | am an exemmn recipent under
—_ S- oL == . - = the [ntermal Revenue Service Reguiatons.
! APPLIED . FOR TAXPAYER LD NUMBER . A taxoaver iden.
whcaticn rurmber £33 1Sl been sssued to e, ang | mailad of ;
celverec an acpglicanon © recahve 3 taxpaver denufisaton :] MONFESKIENT ALENS - | armn not 3 United States person,
number 10 1he approotiate Imternal Revenue Service Center o or ¢ | am an ingividual, 1 am amther a ciizen nor a fesident
Social Security Agministratien Office |or \ intend 1o mal gr of tha Lnited States.
Jeliver an applicatlon in the mear future), | understand tas if
[ do not prevge 3 taxpaver igextification number o the cayer of
witun 50 davs, the caver i3 required 10 withhole 20 percem
of all reportan’e pavmaents theseater made to me until | provide
8 numben -
BANK 007-L3
o —
= -
MORGANTOWN, WV 26508 OFFICE NO, b 1

% BALKEAS SYSTEMS NG 138557 CLOUD MNESSI 22338 VULTIPLE DEPOSITACCIUNT AGREE MENT MAAA-SC ZUSTANIZED 1.2




AGREEMENT .« The “olloving orinted terms, and those on the cepash ascount disciosure. wili govern the
operation of tms account, unlass clearty varned inownting or typing on this form, the disclosure, or in a
Separate wrinen agreement, "We,T “our” or Tus” means ine denesitory nstituton end “you” maans the
account halcerts. This agreement incluges vour promise 19 pay the tharges hsted on the deposit scacunt
disclasure anc wour perrission for us 10 ceduc: these charges, as earned, directy from the account baiance.
You also agree 1c pay any agdinonal reasonrable charges we mav impose for services yeu request which are
not contemplated by this agreermnent Eacn of vau agrees to oe |aintly amc sevaraily liable for any account
geficit resuiting from charges or overdrafis, wheiner zaused by you or another authorized to withdraw irgm
this account, togethar with ihe costs we Incur to collect the deficit including, 10 the extent permired Dy law,
our reasonable attorneys' fees,

This agreement incorporates clearinghouse ruleg anc staté and federal [aw, except to the extent that this
agreement ¢an ang does vary SUCn ruiegs or law,

DEPOSITS - Any iterms aczepled for deposit uncluding iterms drawn “on us”i will be given provisional credis
oniv unul collecyon ts final (and actual credit for depo.sxts of, or pavadle in, foreign currengy will be at the
exchange rate in effect on final collectien in LS. dollars). We are not respcnswb\n for iransaciions initiated
by mail or outside depository until we actually record them,

WITHDRAWALS - Unless otherwise inoicated or the reverse side, any one of you wno signs tnis form may
withdraw or tramsfer all or any part of the account Daianse ar any ume on forms approved by us. Each of
yoU guthorizes sach otiar person si1gning this form 1o endorse any iterm pavable 1o you or your arder for
cdeposit 1O (IS aSCOWNt or any other ransacuon with us, until we recerve actual notice ta the contrary. The
fact that we may nonar witharawal reguasis which averdraw the finally collected account balance does not
obligate us toc go sc; We will not be obiigatec to honor such reguests uniess reguired Dy jaw,

We reserve The nigny @ reijuse any withdrawal or transter request which is for an amount less then any
mimmum withgrawal or which exceeds any frecuency imitation, Repeated abuse of the stated limitations
(it any) may aventually forge us 1o eigse tms gceount We wiil use the date a rransastion is completed by us
las oppoSes 10 the Qay you niliate 1) (0 apply the frequency iimitations, On interest-0garing accounts ather
than time ceposits. we reserve the nght 16 require at least seven days wiritten notice before any withdrawal
or transfer. Witngrawals from 2 time Seposit pror 1o matuniv or prior to the exmrauon of anvy notice period
mav ba restricted and rmav be suiect 1o penalty See your motice of penaities for early withdrawal,
OWNERSHIP OF ACCOUNT - Tre following Drovisions explain the rulas applizable 1o this account depending
on ihe form of ownersnip specified on the reverse side, Only the ponion corresponding to the form of
ewnarsmp specified will asply. Ingividual Acsount - Such an acoount is issuea to one perses who daas not
inieng 'meraly by openng this account to create any survivorship nghis in any owner gerson, Joint Account
- With Survivership (Anrd Not As Tenants in Common) - Such an aceownt is issued fn the name of two or
mere persons. Bach of vou intend hat upon yvour death the halance in The account (subject 10 any previous
pieage 10 whicn we have consented) will belong 1o tne survivorish If two or more of vou survive, vou will
own ihe galange In the agcount as t@Int tenanis with surviversnip and not as tenanis in commaon, Joint
Account-No Survivership (As Tepants It Common) - Such an scsoun: s Tasued 1 twe or more persons, but
nane of vou intend (merely by opening thts aczount] to create any nght of surviversnip in any other person.
We ancoursge vou to agree and tell us in writng of the percentage of the cesaos!t contriputed by each of
yau. This infarmation will not, nowever, affect the “number of signawres” necessary for withdrawai. Trust
or Pay-Cn-Death Account - If two or moreg of you create suth an attouns, you own the account [ointly with
surviversmip. Benefizianes acquire tne ngnt o withdraw onty If {11 ali persons creaning the accoun: cie, and
(21 the beneficiary 15 then iiving. If twe or moere beneficiaries are named ard survive the death oi 5ll persons
creating the account. such peneficiaries will own this account 10 ecual shares, without rignt of survivership,
The parsonis) creating eitner of tnese accaunt fypes reservas tne righttc. 11 change :enﬂf:\arr-m 12} enange
accoun: wwpes: and (3} withdraw afl or parr of ‘ne desasit at any ime. Carpnrate Partnership, and other
Qrganizational Accounts - We reserve 1ne right 0 require the governing body of the iegal entty to give us
a separale authanzauon telling s who 15 adthorized 1o act on s benall. We will honor such an suthonzation
untl we actually receive written nctice of a cnange from the geverning bodv,

ACCOUNT TRANSFER - Timg aceoun? may not b2 ransferred or assigned without our wrillen cansent,
AMENDMENTS AND TERMINATION - We may amend the terms of this account at any tirme ugon reasonable
notice to vou by posting natice of the changes in qur building, enclesing notice 16 a statement for this account,
or mailing notice 1 vou, We may 5150 close this aceount ai any ume by giving norice and mailing the account
balance to you. Notice from us 1 any ene &f you is notice 1o all of you.

STOP-PAYMENTS - Ve wiil honer 2 stos-payment request bv the person wno signed the paricuiar wem and
by any other person having tne nght to withdraw fram s account equal t© or grester than the person
sigring the particelar sem. To be effective, 2 sion.-pavment order must be reseived in ime 1o gve us @
reasonabie opporunily 10 a5t on i, anc mMust precisely identfy the number, date and amoun: of the item,
ang the payee

STATEMENTS - |f vau do not notify us of an unauthornized signature or alterahon within 3 reasonable time
imot 10 exceed 14 days! after we senc or make avaiiaple 1o you vour statement and iterns: 11 you canno!
assert the unauthorized signature or alteration against us, even if we are unalle 10 SNow a 10ss due 10 your
fatlure and, {2) you cannot assert any unauthorized signatures or aneraiions by ine same wrongdoer an items
paid by us after the reasonable time menuoned above slapses. DUt beiore we receive vour nouce, We lose
thesa protecusns If we fali 1o exarcise o-c“mary care m paying an :ler with an unauthorized signasure or
alteration. unless you do not notify us of tne groflem wiinin 63 davs of wnen we seng ar make availanle to
you the siatement and ierms, You must 3iso réport any OINer actount prodlem 18,6, erronecus statement or
passtiook entry, MIssing signatdre, Jnauthonzed endorsement, etc within tus 80.a0y penod or lose your
right 1o assert the problem against us.

DIRECT DEFOSITS - 15, in connecnon with & direct depasit plan we ceposit any amount in this account which
should have been returned 1o the Fegeral Government for any reason, you auINorize us to dedust the amount
of cur hasiiity to the Faceral Government from tnis accoLnt or iram any 0INer aceount you have with us,
witnaul prior nolce anc g any tme. @xcepl as ProfuDies oy faw We may also use any aiher lejal remedy
1o recover the amount of our iabiny

SET.OFF - 3By sighing this form vou each agres that we mav iwithout pror notige gnd when permitied by
law! sel-of the funcs in this 22L0uUn! 3gainst any cue and pavable 020! owes 1o Us raw o7 i the future, by
ary of you naving the right of witngrawal, 10 the extent of such persons a- lagas enuly’s rignt (o withdraw.

This right of set-of doas no: agowy 1S this aecount if, tat 15 an IRA o7 & tax-aeierred retirement account,
or {1 1Ne cobl s createc oy a CONSUMET Creolt ransaciion wndar a cred: ¢arg plan’ 9r 16 the geotors right
of winerawal arisas only i a represeniidtive capagity
EORM MDaA-ST MPSL 41888




For Checking or | . : 7 Unincorporated

Savings Account  ~epTIFIED COPY OF RESOLUTION TO Asscciation
ONEY/ALLEY OPEN AND MAINTAIN ACCOUNT

I, the undersigned, hereby cerdfy to... W Y M mm ey LRI A0, sl At T L el A 0 A e

Morgantown, West Virginia, that at a meeting of (e mennen BN BERS ettt e

T T T T e R e ]

Members-Executive Commitee-Board of Dirsctors-Trustees

of the, WEST VIRGINIA SOLID WASTE MANAGEMENT BUARD L..ieei anunincorporated associaton,

B R L LT T T R LA )

duly called and held ar. LB 13 WASEINGTON ST. E, CHARLESTON. WV Z233LL

the following resolutions were duly adopted and that they are in conformity with the rules and by-laws governing the association
and in fuill force and effect:

"RESOLVED, that __ONE VALLEY BANK OF MORGANTOWN, ING. .. is hereby esignated

...........................................................................

as a depository of this association and that 2. CHEQEING....... account be cpened and maintained, in the name of this

Association with said Bank, subject o the rules and regulatons established from time to time by said Bank, That any...............

is/are authorized, on behalf of this association, and in its name, to sign checks, receipts or crders for the payment or withdrawai of
fimds deposited in said account or deposited to the cradit of said associadon in the said Bank and sald Bank is hereby authorized and
directed to honor and pay any of said checks, receipts or orders for the payment or withdrawal of funds deposited to the credit of

said association when so signed.
"FURTHER RESOLVED, that the foregoing resoluton shall remain in full force and effect until written notice of its

amendment or rescission shall have bean received by said Bank and that receipt of such notice shall not affect any action taken by
the Bank pricr theretwo.” :

1 further certify that thers is no provision in the articles or by-laws of said association Umiting the power to pass the
foregoing resoludons and that the same are in conformity with the provisions of said articles and/or by-laws.

NOTARY PUBLIC
STATL OF WEST VIFGINIA

KATHY J. SLOAL

1813 WASHINGTCM 5T, &

RARLEST LAY 25811
feiy S s 25, 5 =
_ L e {0
N ol AN AN,
J Motary Pubiic
LT3 oA - FA
L i A County

My commission axpires ‘

«Give tide of officers authorized 1o sign.




_CHANGE ON ACCOUNT

WEST VIRGINIA SCLID
MAMAGEMENT BCARD

ACCOUNT NAME
AND ADDRESS

WASTE

SIGNATURES - THE UNDERSIGNED AGREE{S) TC THETERMS S"’A’I’ED Account 2005018

QN THE FRONT AND BACK OF THIS FORM. THE SEPARATE DISCLO- Number;

SURE FORM, CONCERNING FUNDS AVAILAR QFP 11, 1982
SCHEDULE AND ADWSOWLEDGE(S] RESSIFY o.—ACOP‘YC‘F EAC ..,.

TODAY'S DAY Numbar nf Signatures

Reaulred or \Withdrawal:
MRS BISINESS ACCOUN
ANATYSTS-_CHFECETING

I,

gt

i) ship: " ‘ION-—PROFTT
o P _ASSOCTATION
X
@ I 7 . e 550 S8 9073
obers 204 SS8_NR4A
_x N:;ﬂ;fudrfnd;::g:g?nmme wihio il always
= MANYIX, CHAIRPERSON
= 1

BUSINESS ACCOUNTS -
Authorization Received? D Yes C‘,_No
Dared

Facsimile Signature? D;@§ D Ne

TME DEPOSITS - Term -

Maturity Date

Notice Pericd . Automatic Fanewai?
LAk d
Certil. No. . Additions Allowed?

OTHERTERMS, EXPLANATIONS, CTHER SERVICES, ETC.-

1615 WASHINGTON ST, E
CHARLESTON, WV 25311

Look 1o your BEPOSIT ACCOUNT DISCLOSURE for infermation adeut the particular t/pe of aceoun: you have opaneg and
igr instruetlons fof sompleting the follovwang BACKUP WITHHOLDING CERTIFICATIONS.

SACKUP WITaAOWSING

XX TAXPAYER LD, NUMBER - Ths taxpaver -denuficston
aumbar stown 3bowe Taxpaver 1D Number: is my comen
dxpayear :Centficalion nurmber

'_l A.PFLIED FORTAXPAYERLD NUMBE’R A.:a.xpa\;er'den-
dficaton mumoer has not een issued to me, and | malied ¢r
Jdeirverad 3m applicanon o recene 3 @xpaver dennficaton
rumber 1o the appropeate Imtermnal Revenua Service Center or
Scoial Security Agminisiraton Office (or | intend to mail ar
defiver an Jpphcaton in the near future). | understand that /¢
! do not orevice a taxcaver aentificaton rumber to the paver
within 60 gavs, tha paver s requited 10 withhald 20 percant
of ali repornania payments thereafter made to me unhil prorace
3 numoer,

Iritial Deposit §
_Mimmum Addition 5

I3 BACKUP WITHHOLDING - | 2m not subject 19 Backuo
oiding efthar because | have not been nasfied hat | am
subject 1o backup withholaing as 2 result of a faliure 1o renart
2l interest or cividends, or te Inemal Revenus Servica nas
noufied ma that! ar nd isnger subied 1o backup withhalding.
! RECIPIENTS - | am an exerrpt recipient undes
e imternal Revenue Service Regulations,

[ ONRESTENT ALENS -1 am net a United Statzs persan,
or it [ am an naividual, | 2m meither z citizen nor a resicent
of the United States,

ONEVALLEY

BANK 0C07-LB '
CE =~ Y
MCHGANTOWN.WV 25505 QFF NG. - '-J
BANKERS SYSTEMS, (NCL "85 5T SLALD, YN EE30T 126,33 PULTIPLE DEPOSITACCOUMNT AGAEEMENT MDAASS CUSTOMIZED 12




Al b

AGREEMENT - Trne iplicwing printed terms. and tnese on the Jeposit account dis¢losure, will govern the
cperation of tnis account. unless clearlv varad in writng of tyoung on iais iorm, the disclosure, or inoa
s@parale writlen agragrment. “We,” "our ™ or “us” means the depesitory institution and “you” means the
account noldens. This agreernent includes vour promuse to 23y the charges histed on the depasit account
discinsure and vour permission for us to deduct these ¢charges, as earned, directiy from ine sccount palance.
You also agree o pav ary additional reasonable charges we may impose {or services you request which are
not contermplated by this agreemen!. Zach of vou agrees to o2 romintly anc severaily hatle for any account
defieit resuiting frem charges or overdrafts, whether caused by vou or another autharized to withdraw from
this account, together with the costs we incur to coliect the deficit including, (0 the extent permitied Dy law,
our reasonanie astorneys’ fees,

This agreemeant incorporates ¢legrninghouse rules and state and faderal law, excent 19 ine exten: that this
agreement can and ¢oes vary such riles or law,

DEPQSITS - Any iterns accepled for deposit lincluding stems drawn “aon us”] will be given provisional credit
cnly until collectron 1s final (anc aciual credit for deposks of, or pavabie in, foreign currency will be at the
exchange rate in effect on final collection in LS. dollars). We are nat responsible ‘or transactions initiated
by mail or cutside depository until we actuaily recarc them.

WITHDRAWALS - Unless otherwise indicated on the reverse side, any one of vou wne signs this form may
withdraw or transier all or any part of the account balance at any ume on forms approved by us, Each of
wOU aulhorizes sach othar person signing this form to encarse any jlem pavable o wou or your arder far
deposit 10 this account or any otner fransaction with us, until we recelve actual netice 1o the contrary, The
fact tnat we may honor withdrawal recuests which overgraw ine finally coliecied account balance does not
ctligate us to do sp. We will not be cbligated to hener such requasts unless required by law,

We rasenve the rignt 1o refuse anmy withdrawal or fransier reguest wnich is for an amount less than any
minirmum withdrawal or which exceeds any freguency limitation, Repeated abuse of the stated limitations
(i any| mav eventually foree us io glose this acgount We will use the date a ransaction is compieted by us
(as opoosed to the day vou initiate il 19 appiy the frequency iimitatians, On intérest-bearing accounts ather
than time depesits. we reserve the right to requize at jeast seven days' written notice before anv withdrawal
or ramsiern Withdrawais from 8 ume cepasit prior 1O maturity oF arior to tne expiration of any notice persd
mav be restricted ang mav be subject 10 penalty, See vour notice of penalties for early withdrawal,
OWNERSHIP OF ACCOUNT - The fallowing provistons exbiamn she rules applicadle to this account depending
on the ‘orm of cwnership specified on the reverse side. Qnly the portion corresponding to the form of
awnersnig spatified will apoty. Individual Aceount - Suck &n gcoount is issued 0 one person whe does not
intend {merely by opening this account) to greate any survivorship rights tn anv cther person. Jeint Account
- Wrth Survivorship {And Not As Tenants in Common) - Sueh an account 15 issued in the name of two or
more persons. Eagh of you intend that upon your death the Halance in the account (subject 10 any previous
pledge te which we have consented] will belang 1o the survivorist, I two or more of you sunvive, you wiil
own the falance in the account as joint tenanis with survivership and net 2s tenants in common, Joint
Account-Ne Survivership (As Tenants In Common} - Such an 2coount is issued o twe ar more persons, but
none of you tntend {merely by opening this account) to create any right of survivership in any other persan,
Wa encourage you to agree and tell us in writing of ine percentage of the desosit contributed by each of
you. This nformatian will not, however, affect the “numaoer of signatures” negessar, for withdrawat. Trust
or Pay-On-Death Account « |f two or more of you ¢reate sugh an acsount, you own the account jointly with
survivorship, Beneficiaries acau:‘re the right 1o withdraw only if {3) all persons creating the account dig, and
(21 the meneficiary is then \iv‘mg if o or mere beneficiaries are named and survive the death of all persons
creaung the acsount, such beneficiaries will own this accouni i egual shares, withowt right of survivorship,
The personis) ereating either of these account types reserves the right ta: {11 change bereficiaries; (2) shange
account Types; and 12} withdraw all or par of the deposit at any time, Corporate, Partnership, and other
Crganizational Accounts - e reserve tne nght! o require the governing body ¢f tne legal enuty 1 give us
a separate authorization telling us who is authorized to act on s benalf, We will honor seeh an autharization
untif we actually recerve written nouce of a change from the governing bacy. -

ACCOUNT TRANSFER - This account mav nat be transferred or assugne: without our written consent.
AMENDMENTS AND TERMINATION - Wa may amend the terms of this sccount at any time upon reasonable
natice 10 you by postimg notice of the changes in our building, enclosing notice in 2 staterment far this agsount,
ar maing notice Lo you. We mav alse close this agcount at any time by giving notice and mailing the agcoun!
balance o vou. Nonce irom us to any one of you is notize 1o all of vou.

STOP-PAYMENTS - ‘We will honor 3 stop-pavmeant request by the parsorn who signed tre particular item ang
By any other persen naving the nght to withgraw from this actount egual © ot greater than the person
slgnimg e particular item. To be effemive, 2 stop-pavment orgder must be received In time 10 give us a
reasonable opporunity 10 ag: on it, and mus: precisely idenufy the number. dete and amount of the item.
and the payee

STATEMENTS - If vou o not noufy Us of am unauthenzed signature or alteration within 3 reasonable ime
tnot to exceed 15 days, after we send or make agvailable to you vour siatement and items: 11} you cannot
assert the wnawiherized signature or alteration against us, even if we are unable 10 snow 3 less due te your
faiiure and. {2) vou cannot asser any Unautnorized signatures ar alierations ov tNe same wrongdoer on items
patd by us after the reasonable ttme menironed aa0ove elapses, dut before we receve your natice, We i0se
these protestions if we (a1l 1o exarcise ordinary care in paying anm nerm with an tnauthorized signature or
alteration, unless vou do not notify us of e problem wathin 80 Jays of wnen we send or make availabie to
you the statement and iterns, You must also report any oiler account problem (8.9, erronegQus statement or
passbook entry, rissing Signature, unautharized endarsement, etc.) withun this §0-dsv perioc or lose your
nght 1o assert the probiem agains: us

DIRECT DEPOSITS - If, in tonnecstion with a dirsct depasit olan, we deposit anv amoun? in this account which
shoulg have teen retusned 10 the Fegeral Qovernrment for any reesan, you authorize us to deduct tne amount
of sur haauluy 10 the Fadaral Sovernment from 1his account or from any other aczoun: vau have with us,
wItNOUT oror nonce ang at any time. except as grobinitec Dy law VWe may alsa use any other legal remedy
10 recover the amount ot our Laoility

SET-OFF - 8v sigrung :his form vow 2ach agree tha! we may cwithout orior aouce znd waen permitted by
law! sel-off the tunas in NS dccount 3gainst any cue and payable cent cwad 1o s now 5rn tna ftiure. by
anv af you naving the right of wincrawal 10 the extent of such persens’ or legal entity’s ngh! 19 withdraw,

This right of set-off dees not aoplv 19 Tnis account if. (a2 it 1s an IRA or g tar-ceferred retirement acgount;
or \b tne de2t s sreated by 4 tonswmMar oredit ransaction under a srecit £atc Dlent or 2l tne deoior's right
of withdrawz! anses orly 1In & represeniative 2apadrty
FORMK MDAS-SC. MPSLC 41828 - -




