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NOTICE OF AN EMERGENCY RULE

AGENCY: 80lid Waste Management Board TITLE NUMBER:_54%

CITE AUTEORITY: WVA Code_§ 16-28-8: WVA QCoda § 20-9-13(h}-7{2)74a)

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES NO__*

IF YES. SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED '

IF NO, SERIES NUMEER OF RULE BEINGC FILED AS AN EMERGENCY: 5

TITLE CF RULE BEING FILED AS AN EMERGENCY: Bylag and Regulations

for the Disbursement of Grants o Solid Wagte Anthanitiss
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THE ABOVE RULE [S BEING FILED AS AN EMERCGENCY RULE TO BECOME EFFECTIVE AFTER
APFRCVAL BY SECRETARY OF STATE CR 35TH DAY AFTER FILING, WHICHEVER CCCURS
FIRST. :

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

SEE ATTACEMENT
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GASTON
Governor

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
QFFICE OF THE SECRETARY
State Capitol, Room R-151
Charleston, West Virginia 25305-0310
CAPERTON Telephone: (304) 558-3255 JOHN M. RANSONM
Fax No.: {304) 558-4583 Cabinet Secretary

August 11, 18852

Charles Jordan, Director

Solid Waste Management Board

1615 Washington Street, E.
Charlestcn, West Virginia 25311-2126

RE: Propeosed Rule - Title 54, Series 5 (Rules & Regulations
for the Disbursenent o¢f Grants to Se¢lid Waste)
Authorities)

Dear Charles:

Pursuant to West Virginia Code §5F-2-2(a) (12}, I hereby
consent to the proposal of the rule specified above.

You may attach a copy of this letter to your filing with the
Secretary of State as evidence of my consent.

Sincerely yours,

@ZW s

ohn M. Ranson
Cabinet Secretary

JMR:cib
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2. ESplzmazion of above sstimazas: '
Grants are Special Revenue Funds disbursed to local Selid Waste Authorities
through account 8461-17-025 in accordance with these Rules and Regulaticns.
The maximum Disbursement of these funds pursuant to WV Code § 156-26-8;
§ 20-9-13(h)-(23(A) would be 31,100,000; te be determined by the Board on a
"funds available" basis., The administrative cost weuld be negligible and no
general revenue funds are expended for this purpose.

3. Chjectives ¢ t{hesa milas:
The objectives of these rules are tc provide the local authorities with
guidelines for the proper expenditures of funds and preoccurement procsdures.
Additieonally, they will ensure that the authorities are following
legislative intent in implementing an integrated solid waste management
plan.




4. Zozlarasisn of Quarall Tooromiz [Dmacs of PrTéosed Rlal

A. Eotoomiz Itmacy on Siasta Govastosnsn,
Imalementatﬂon of these rules would provide for the prudent use
of state mandated special revenue funds. Additionally, the
eff1c1ent disposal of solid waste, using state of the art
technology, will retain and attract industry, providing more Jobs

and resulting in a larger tax base.

2. Ez=nmmis ISgact oo Polinien’ Scbdivisicns: Ssexilis [nustoiax;
Stenilic cosuss o citigers,
. Provide funds to assist local solid waste authorities with funds

" to implement an integrated solid waste management plan pursuant to
WY Code § 20-5-12.

¢ C. Zoommmis ImTacs on Cinicees/Putliz gt La-Te.

Makes available a more cost effective solid waste disposal system.

fzea. August 12,1992

S af Pgency Fesd or Authoziaed 3.2:‘;255;'.".‘.'_’. =i




DATE:
TGQ:
FROM:

September 29, 1892

LEGISLATIVI RULE-MAKXING REVIEW COMMITTEE

Bo0lid Waste Management Board

EMERGENCY RULE TITLE! Rules and Reculzfions for +hs Nishumgemant Af Oranes

1.
3.

to Solid Waste Authorities’

Date of filing: September 29, 1992

Statuteory authority for promulgating the emergency rule:

WV Code § 1B-26-6: § 20-9-13(R)-{2)(2a)

Dats of filing cf proposed legislative rule: ausust 12, 13-

Does the edergency rule adopt new language or does it
amend or rapeal a current legislative rule?

Repeals and replaces WV 5& (SRS

Has {he sazme or similar smergency rulae praviously keen
filed and expirad?

No

State, with particularity, those facts and circumstances
which make the emergency rule necsassary for the jnmediat:
pPreservaticn of public peacs, health, safety or welfare

-

To comply with state laws, local authorities have used these funds 4

develop on-going programs such as recycling, cleaning up cpen dumps

and feasibilityvy studies for trmansfer stztiams Tha nratnzctgd

‘interruption of these funds will do sericus harm to the public health

welfare and safety by causing these programs to be shut down.




e A

If the emergency rule was prcmulgated in crder to compl:
with a time limit estgablished Dy the Czde or federal
statute or regulation, cite the Code prevision, federal
statuta or regqulatien and time limit egtablished ther=i-

e

State, with particularity, those facts and circumstances

which makXe the energency rule necsssaxy to pravent sub-
stantial harm tc the public intesrest.

The publiic has demanded znd the leogizlature has mandated that we

e e e e e ————————

proatact surfzce and groundwater, eliminate harborage and breeding

places for disease-carrying insects., rodents, and other pests

.injurious to the oublic health,

safety and welfare. Addiftionally,

the 3eard's small, professional staff was reduced fifiv pervcent by
recent turnovers making it

[

impessible to develop these rules in a
timely manner.




FILED

TITLE 54 Sep 23 2 13PH'%2

EMERGENCY RULES
SOLID WASTE MANAGEMENT EBOCARD
OFFICE OF WEST VIRGIHIA
SERIZS 5 SECRETARY QF STATIE
RULES AND REGULATIONS FOR THE DISBURSEMENT
OF GRANTS TQ SOLID WASTE AUTHCRITIES

§ 54-5-1. General.

1.1. Scope, -- The purpose of these regulations is to provide
interpretation and guidance ccncarning the awarding of grants to
county and regional solid waste autherities for use in carrying out

the purpcses under W. Va. Code, § 20-3-1 et seq.
1.2. Filing Date.
1.3, Effective Date.

1.4, autherity., -- W. Va. Code, § 18=28=6; W. Va. Code,
§ 20-9-13(h)(2}(a).

1.5. Repeal cof former rule. -- This legislative rule repeals
and replaces WV 54CSR5 "Rules and Regulaticns for the Disbursement
of Grants to Solid Waste Authorities” filed December 5, 1990 and
effective January 4, 18%1.

§ 54-5-2., Definitions.

The following werds and terms, when used in these regulations,
shall have the fecllewing meaning, unliess the context clearly
indicates otherwise:

2.1. "Applicant" =-- means a solid waste authority which
applies for a grant pursuant to these regulations.

2.2. "Approved scolid waste facility" -- means a commercial
golid waste £facility or practice which has a wvalid permit or
compliance order under article five-f [§ 20-5f£-1 et seqg.] of this
Chapter.

2.3. "Authority" -- means any solid waste aunthority of any
county or region in West Virginia, established by W. Va. Code,
§§ 20-9-3, 20-9-4; or the County Commission of any county which
elected not to establisn an authority, as allowed by W. Va. Ccde,

§ 20-%9-5a.

2.4. "Bocard" -- means the Sclid Waste Management Bcard created
in W. va. Code, 16-26-4, or its authorized representatives.

‘..l




2.5. "Buy back facility" -- means any recycling facility,
which has an attendant present while open, at which source
separated recyclable are purchased from the general public, or
accepted for a nominal fee. Limited processing of materials is
required or conducted,.

2.6. "Class a facility" =-- means a commercial solid waste
facility which handles an aggregate of between ten and thirty
thousand tons of solid waste per month. Class A facility shall
include two or more Class B solid waste landfills owned or coperated
by the same perscn in the same county, i1f the aggregate tons cof
solid waste handled per month by such landfills exceeds nine
thousand nine hundred ninety-nine tons 0f scoliid waste per month.

2.7. "Class B facility" -- means a commercial solid waste
facility which receives or is expected to receive an average daily
quantity of mixed solid waste equal to or exceeding one hundred
tons each working day, or serves or is expected to serve a
population equal to or exceeding forty thousand persens, but which
does not receive solid waste exceeding an aggregate of ten thousand
tons per month. Class B facilities de not include
construction/demclition facilities; Provided, That the definition
cf Class B facility may include such reasonable subdivisicns or
subclassifications as the director may establish by legislative
rule proposed in accordance with provisions o©of chapter
twenty-nine-a [§ 29A2-1-1 et seq.] of this code.

2.8. "Commercial solid waste facility" -- means any solid
waste facility which accepts solid waste generated by scourcas other
than the owner or operator of the facility and shall ncoct include
an approved sclid waste facility owned and cperated by a person for
the sole purpose of disposing of solid wastes created by that
persen or that person and another persen on a cost-sharing or
non-prefit basis and shall not include the legitimate reuse and
recycling of materials for structural fill, rcad base, mine
reclamation and similar applications.

2.9. "Construction" -- includes reconstruction, enlargement,
improvement and prov1d1ng furnishings or equipment for a seolid
waste disposal project.

2.10. "Cost" -- means, as applied to solid waste disposal
projects, the cost of their acgquisition and construction; of all
land, rights-of-way, property, rights, easements, franchise rights
and interssts regquired by the board for such acquisition and
construction; the cost of demolishing or removing any bulldlngs or
structures on land so acquired, including the coast of acquiring any
land to which such buildings or structures may be moved; the cost
of diverting highways, interchange of highways and access roads to
private property, including the cost of land or easements thersfor;
the cost of all machinery, furnishings and equipment; all financing
charges and interest prior to and during construction and for no
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more than elghteen months after completion of construction; the
cost ¢f all engineering services and all expenses of research and
development with respect to solid waste facilities; the cost of all
legal services and expenses; the cost of all plans, specifications,
surveys and estimates of cost and revenues; all working capital and
other expenses necessary or incident td determining the feasibility
or practicability of acquiring or constructing any such project;
all administrative expenses and such other expenses as may be
necessary or incident to the acquisition or construction of the
project; the <£financing of such acquisiticn or construction,
ingluding the amount authorized in the resolution of the board
providing for the issuance of solid waste disposal revenue bonds
to be paid intc any special funds from the proceeds of such bonds;
and the financing of the placing of any such project in operation.
Any obligation or expenses incurred after the effective date of
this article by any governmental agency, with the approval c¢f the
board, for surveys, borings, preparation of plans and
specifications and other engineering services in connection with
the acquisition or construction of a project shall be regarded as
a part of the cost of such project and shall be reimbursed out of
the proceeds of loans or solid waste disposal revenue bonds as
authorized by the provisicons of this article.

2.11. "Energy recovery incinerator” -- means any solid waste
facility at which sclid wastes ara incinerated, with the intention
of using the resulting energy for generation of steam, electricity,
or any other use not specified in these regulations.

2.12. "Grant" -- means a grant made by the Board to an
applicant pursuant to these regqulations.

2.13. "Government agency”" -~ means the state government of
any agency, department, division oz unit therecf; counties;
municipalities; watershed improvement districts; soil conservation
districts; sanitary districts; puplic service districts; drainage
districts; regional governmental authorities and any other
governmantal agency, entity, political subdivision, public
corporation or agency having the authority to acquire, construct
oxr coperate solid waste facilities; the United States government or
any agency, department, division or unit thereof; and any agency,
commission or authority established pursuant to an interstate
compact or agreement.

2.14. "Incineration technolecgies” -~ means any technolcgy that
uses controlled flame combusticn +to thermally break down solid
waste, including refuse-derived fuel, to an ash residue that
contains little or no combustible materials, regardless of whether
the purpose is processing, disposal, electric or steam generation,
or any other method by which solid waste is incinerated.

2.15, "Incinerator" -- means an enclosed device deiwee using
controlled flame combustion to thermally break down solid waste,
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including refuse-derived fuel, to an ash residue that contains
little or no combustible materials.

2,16. "Industrial waste" -- means any solid waste substance
resulting £from or incidental to any prcocess of industry,
manufacturing, trade or business, or from or incidental to the
development, processing or recovery of any natural resource.

2.17. "Landfill" -- means a facility or part of one at which
solid waste, or iits residue after treatment, iIs intenticnally
placed in or on land, and at which sclid waste will remain after
closure. The term landfill does not include a land application
unit, surface impoundment, so0lid waste surface impoundment or
injection well.

2.18. "Materials recovery facility" -- means any sclid waste
facility at which s0lid wastes are manually or mechanically
shredded, separated, so that materials are recovered from the
general waste stream for purposes of reuse and recycling.

2.19. "Qwner" -- includes all persons, partnerships oz
governmental agencies having any title or lnterest in any property
rights, easements and interests authorized tc be acguired by this
article.

2,20, "Person" -- means any public or private corpeoration,
instituticn, association, firm or cempany corganized or existing
under the laws of this or any other state or county; the United
States or the state of West Virginia; governmental agency;
political subdivision; county commissicn; municipality; industzry;
sanitary district; public service district; drainage district; soil
conservation district; solid waste dispesal shed district;
partnership; trust; estate; individual; group of individuals acting
individually or as a group; or any cther legal entity whatever.

2.21. "Recycle" or "Recycling" -- means the collection,
separation, recovery and sale or reuse of metals, glass, paper and
other materials.

2.22., "Recycling Facility” -~ means any solid waste facility
for the purpose of recycling at which neither land dispesal, norx
biclogical, chemical, or thermal transformation of solid waste
occurs. Sorting of recycdleble into separate categories may occur,
but the manual or mechanical separation of recyclable from the
general waste stream may not.

2.23. "Resource recovery facility" -- means any solid waste
facility at which sclid wastes are mechanically, biclogically,
chemically, or thermally transformed for the purpose of separating,
removing, or creating any materials or energy for rsuse cr sale and
at which land disposal of solid waste does not occur. Resource
recovery facilities include composting facilities, environmentally
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acceptable incinerators, materials recoevery facilities, energy
recovery facilities, and other such sclid waste £facilities not

herein specified.

2.24. "Solid waste" -- means any garbage, paper, litter,
refuse, cans, bottles, waste processed for the express purpose of
incineration, sludge from a waste treatment plant, water supply
treatment plant or air pollution control facility, other discarded
material, including offensive or unsightly matter, solid, liguid,
samisolid or contained lidquid or gaseous material resulting from
industrial, commercial, mining or community activities but does not
include s¢clid or dissclved materijial 1in sewage, or solid or
dissclved materials in Iirrigation return £flows or industrial
discharges which are point sources and have permits under article
five-a [§ 20-5A-1 et seq.], chapter 20 ©of the code, or scurce,
special nuclear or by-product material as defined by the Atomic
Energy Act ¢f 1954, as amended, including any nuclear or by-product
material considered by federal standards tc be below regulatory
concern, or a hazardous waste either identified or listed under
article five-e [§ 20~5E-1 et seg.] chapter 20 of the ccde, or
rafuse, slurry, overburden or other waste or materials resulting
from coal-fired electric power generation Or stream generation, the
exploraticon, develcopment, preoduction, storage and recovery of coal,
oil and gas and other mineral resources placed or disposed of at
a facility which is regulated under chapter twenty-two, chapter
twenty-twe a, or chapter twenty-twe b, [§ 22-1-1 et seg., § 222-1-1
et seg. or § 22B-1-1 et seg.] of the code, so long as such
placement or disposal is in conformance with a permit issued
pursuant to said chapters: "Solid waste" shall also not include
materials which are recycled by being used or reused Iin an
industrial process to make a product, as effective substitutes for
commercial products, or are returned to the original process as a
substitute for raw material feedstock.

2.25. "Solid waste disposal" -+~ means the practice of
disposing ¢f solid waste including placing, depositing, dumping or
throwing cor causing to be placed, deposited, dumped or thrown any

solid waste.

2.26. "Solid waste disposal project" or "project" -—-- means
any solid waste facility, wastewater treatment plants, sawer
treatment plants, water and sewer systems and connecting pipelines
the acguisition or construction of which is authorized by the solid
waste management board or any acguisition or constructicn which is
financed in wvhole or in part from funds made available by grant or
loan by, or through, the board as provided in this article,
including all buildings and facilities which the board deems
necessary for the operation of the project, together with all
property, rights, easements and interests which may be required for
the ¢peration of the preoject.




2.27. "Solid waste facility" -- means any system, facility,
land, contigucus land, improvements on the land, structures ox
other appurtenances or methods used for processing, recycling or
disposing of solid waste, including landfills, transfer stations,
specified. Such facility shall be deemed to be situated, for
purposes cf these requlations, in the county where the majority of
the spatial area of such facility is located.

§54-5-3. Application for grants.

2.1, Any eligible sclid waste authority which desires to
participate in the program shall make a separate application to
the Board on forms prescribed by the Board for each project for
which such participation is desired.

3.2, All applications must Dbe submitted with a signed
resolution authorizing the application. Both the application and
the resolution must be signed by the chairperson of the solid waste
authority or authorities.

3.3. Grant applications must be received by the Beoard nco later
than March 31 teo be considered at the May Board meeting and no
later than September 30 to be considered at the November Board
meeting. Grants will not be considered at any other meetings.
However, for the First half of Fiscal Year 92-93, once regulations
have been implemented the Authority will have thirty (30) days from
day of implementation to file an application for a grant. The
Board will consider said application within thirty (30) days.

3.4. Applications to fund the operation and maintenance cf a
project must include a detailed cutline of projected expenditures
and revenues for the project.

3.5, Grants will be awarded to sclid waste authorities for the
purchasing of equipment, materials, services, land and buildings
to be done on behalf of the solid waste authority. Grant monies
cannct be passed on to a third party for use.

3.6. The applicant will be notified in writing within a
reasonable period of time of approval or disapproval of the grant.
Approval or disapproval of the grant will be determined by the
Becard after consideration of the factors listed under secticn
54-5-7 of these regulaticns, following review of the application
by staff, presentation of the application to the grants committee,
and recommendation by the committese to the full Board.
Disbursement of any approved grant by the Board shall be contingent
upen the prior written approval ¢f the Secretary of Commerce, Lakbor
and Environmental Resources, if such approval is reguired pursuant
to W. Va. Code section 16-26-6(ba) or any other statutory
provision.




§54~5-4. Eligibility for Participation. -- The fcollowing criteria
will determine the eligibility of a proposed project to receive
funding under this program:

4.1. The applicant must be a county or regional solid waste
aunthority, or group of such auvthorities acting collectively for the
purpose of the grant project.

4.2. Grants will be awarded for a maximum period of one year,
provided that the Beoard may extend this period for up to sixty (60)
days. A second grant may be awarded for a project funded in a
previcus year. Continued financing for long-term projects will
not be provided under this grant program. However, recycling
projects showing excepticonal innovation and merit may receiwve
grants for more than two years at the sole discretion of the Board.

4.3, Appilicants are only eligibhle for one or more grants
totalling an aggregate amount not to exceed twenty thousarnd dollars
($20,000) per fiscal year 1f funds are available. The amount of
money may be increased when the applicant consists of two or more
counties acting collectively for the purposes of a grant, and
provided further, that at the Becard's scle discreticn, this amount
of grant monies may be increased if the Board's funding excesds the
fiscal projections made by the Board.

4.4, Grants will be awarded on a one-to-one matching basis,
unless the applicant demonstrates to the Board's satisfaction that
it does not have sufficient funds to make such a2 match or that such
a match 1is unwarranted under the particular c¢ircumstances
pertaining to the particular project. The match may be in dollars
or in kind (services, land or eguipment). In the event an
applicant makes such a satlisfactory demcnstraticon, the Board may
award the grant with a lesser match reguired of the applicant.
Further, the Bcard may regquire an applicant to provide
documentation substantiating monies or in-kind services used to
match the Board's grant.

4.5. After July 1, 1851, grants will not be awarded to any
solid waste authorities which have failed to submit or implement
comprehensive litter and solid waste contrcl plans and commercial
solid waste facility site eitimg plans in accordance with the
regquirements of W. Va. Code, §5 20-9-7, 20-8%-122 and the
regulations promulgated thereunder, and provided that eligibility
will be reinstated upcon the approval cf such required plans and the
payment to the Board of all cost and expenses incurred by the Board
for its preparation of such plans pursuant to W. Va. Code,
§ 20-2-7(e) and 12(a) (h).

4.6. After December 31, 1992, grants will nct be awarded to
solid waste authorities which do not have comprehensive litter and
solid waste control plans and commercial solid waste facility site
efting plans approved by the Board in accordance with the




regquirements of W. Va. Code, § 20-5-7, 20-9~12a and the regulations
rromuelgated thereunder, and provided that eligibility will be
reinstated upon the approval of such required plans and the payment
to the Board of all cost and expenses incurred by the Board for its
preparation of such plans pursuant tc W. Va. Ccde, § 20~3-7(e) and
12(a)(h).

4.7. If the purpose of the grant 1s to fund costs asscciated
with a solid waste facility, the facility must be in compliance
with all applicable laws and regulations of the West Virginia
Department c<f Health and Human Rescurces and the West Virginia
Department o¢f Commerce, Labor and Environmental Resgources,
including any compliance crders issued by such departments.

4.8. The applicant shall be responsible for establishing and
maintaining adeguate procedures and internal £inancial controls
governing the management and utilization of funds provided under
this Contract, as well as funds provided as the applicant's
matching share.

4.9. The applicant shall cause an sudit cf this program to be
included in the annual audit of the applicant performed by the
State Tax Department or its designated representative. The audit
shall be performed in ccnformance with generally acceptable
accounting procedurss as refsrred to in W. Va. Cocde, § 16-26-15.

4.10. At any time during normal business hours and as cften
as the Solid Waste Management Board or its designated
represantative may deem necessary, the applicant shall make
available to the Scilid Waste Management Bcard or its designated
representative for examinatlion, all of its records with respect
to all matters coverad by this grant and permit the Solid Waste
Management Board or its designated representative to audit, examine
and make excerpts or transcripts from such records, audit =21l
contracts, invoices, materials, payrolls, records and personnel,
conditions of empilovment and other data relating to all matters
covered by this grant during the entire time period beginning with
the project approval and ending three years after the £final
disbursement of grant funds.

4.11. The applicant shall solicit sealed bkids £for all
construction-ralated contracts or purchases wnich have an estimated
value of over five thousand dollars ($5,000). Any attempts by the
applicant to segregate the project inte sections having an
estimated value of less than $5,000 may be cause for termination
of an agreement.

4.11.1. The bids shall bke obtained by public notice as
a Class II legal advertisement in compliance with the provisions
of W. Va. Code, § 58-3. This notice shall be published by the
applicant in the newspaper with the largest circulation serving the
general area twice within fourteen days preceding the final date
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cf submitting bids. The applicant shall also, where feasible,
golicit sealed bids by listing the project in the F. W. Dodge
Report, sending regquests by mail to prospective suppliers or
contractors, and by posting notice on a bulletin Board in a public
place. The applicant shall have available upon request for review
by the State Solid Waste Management Board or its designated
representative, bid documents and octher evidence of compliance with
these procedures.

4.11.2. The applicant shall comply with the requirements
cf W. Va. Code, § 5G-1-1 et seg., in regard to obtaining
architectural or engineering services, i1f such services are needed.

4.12. Unless a grant applicant specifically requests and can
demonstrate a need for a larger portion of the awarded grant to
initiate the project, all grants funds will be disbursed on the
following schedule: 30% at the time of grant award with subsequent
payments of 30% to be made every four months upon receipt of a
guarterly report. The final payment shall be 10% and shall be
withheld until receipt of the final report.

4,13, All grant applications will be submitted to the
appropriate Regional Council or Councils for review In accordance
with W. VvVa. Code, § 8-25-9 in oc¢rder to aveid unnecessary
duplication of ideas, equipment, services, or imprudent use of

grant funds.
§54-5~5, In-Kind Services.

5.1. Credit will be given for in-kind services when
determining the amount of funding from the authority to be matched
by a grant.

5.2. Volunteer services will be valued at the minimum hourliy
wage unless the applicant can demonstrate that such services would
nermally be wvalusd abkove that wage in the arsa served by the
applicant's program. ) '

5.3. Donated egquipment will be valued at its fair market value
prorated over the life of the grant. Such equipment may only be
used to determine the amount of matching funds for the first grant
given the authority invelving that eguipment.

5.4, Costs and third-party in-kind contributions must be
verifiable from the records of the applicant. These records must
show how the value placed on third-party in-kind contributions were
derived. To the extent feasible, volunteer services will be
supported by the same methads that the organizations use to support

the allcocability of regular personnel costs.

5.5. The following items are not in-kind services:




5.5.1. Goods and services normally available free in the
community and which would be available whether you operated the
project or not. Example, space in a community center;

5.5.2. Contributed time of project staff whose regular
working hours are paid with Federal and State funds;

5.5.3. Contributed time ¢f members of Boards of Directors
and Advisory Ccouncils spent in the performance of the duties for
which they were elected or appointed;

5.5.4. Value of space donated for meetings and other
purpcses in the homes of individuals, especially staff members.

5.6. Valuation of third-party in-kind contributiohs will be
determined as follows:

S5.6.1. Volunteer services are unpaid services valued at
rates paid by other activities of the agency or should be
consistent with those paid for similar work in the same labor
market, including fringe benefits. Rates of employees of other
agencies should be priced at the base compensation rate exclusive
of fringe benefits and overhead costs;

5.6.2. Tangible personal property;

5.6.3. Donated real property (land and buildings), fair
market value at the time of dcnaticon, if approval is obtained from
the awarding agency;

5.6.4. Donated use of property, valued as if the
applicant has rented the property and has paid the property's fair
rental value.

5.7. The Board may allow other charges which are adegquately
supported and permissible.

5.8. The applicant must document within the application that
it has, or will secure at its own expense, personnel with the
necessary qualifications an experience required to perform the
services under this Contract. Such persomnnel shall not be
employees of or have any contractual relationship with the Solid
Waste Management Board.

5.9. The applicant agrees to the following conditions:

5.9.1. That it will not discriminate against any emplovee
or applicant for employment because cf race, color, age, religicn,
sex, naticnal origin, or physical handicap;

5.8.2. That it shall take affirmative acticn to ensure
that all contractcrs empleoyed during this proiect treat all their
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emplovees without regard to race, color, age, religicn, sex,
national origin, or physical handicap; and that such affirmative
action shall include, but not be limited to the folliowing:
employment, upgrading, demotions, transfers, recruitment,
compensation, selecticon for training (including apprenticeship),
and participation in recreaticnal and educaticnal activities; in
all sclicitations cor advertisements for emplioyees placed by or on
behalf of the applicant, shall state that all qualified applicants
will receive consideration for emplovment without regard to race,
color, age, religion, sex, naticnal origin, or physical handicap;
shall cause the previsions of this nondiscrimination clause to be
inserted in all subcontracts for any work covered by this notice
of grant award sc¢ that such provisions will be binding upon each
subcontractor; and shall keep such records and submit such reports
concerning the racial and ethnic origin of employees and applicants
for employment as the Solid Waste Management Board may require;

5.9.3. The applicant shall require any contractcrs and/or
any subcontractors it engages on this project to comply with Title
VI and Title VII of the Civil Rights aAct of 1964, as amended
(42 T.S.C. 2000d et. seqg.); Presidential Executive Order 11246, as
amended by Presidential Executive Order 11375; as well as the
provisions o¢f the West Virginia Human Rights Act, as amended
W. Va, Cocde, § 5-11-1;

£.9.4. The applicant shall insure that the contractor has
complied with the regulations issued by the Contractors Licensing
Board pursuant to West Virginia Ccde, § 21-11-1 et seg. and its'
applicable regulaticns, in regard to cperating a contracting
business in the State of West Virginia.

5.10., The applicant shall reguire any facilities constructed
under the auspices cf this Contract to be designed te comply with
the standards documented within Title III of the Americans With
Disabilities Act of 1991, and its applicable rsgulations.

5.11. Certification is required by the Drug-Free Workplace Act
of 1888 and is implemeéented through additions to the Debarment and
Suspension regulations, published in the Federal Register on
January 31, 1989. The certification form RGC #5 must be completed
and acccmpany the grant application. N '

§54-5~6. Auvthorized Use of Grants Funds.

6.1. Applicants may request grant money to be used for any of
the purposes under W. Va. Code, § 20-9-1 et seq. The following
purposes have Dbeen selected as representative of the types cf

activities allowed and the general priority in which they will be
considered:

§.1.1. Source reducticon in toxicity or volume.
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6.1.2. Reuse of materials with little or neo processing
thus diverting them from the waste stream.

6.1.3. Recycling, composting, processing and marketing
of materials recovered. .

£.1.4. Open dump c¢lean-up and litter contrel.
5§.1.5. Transfer stations.
6§.1.8. Landfills and other sclid waste facilities.

6.1.7. Administrative costs for any of the above items
or other projects.

£.1.8. Projects for the development, purchase or delivery
of educational! materials, programs or seminars, Applicants are
encouraged to use existing educational information, programs and
seminars available to the applicant f£rom other sources.

§54-5-7. Factors Considered in Evaluating Applications.

The Board will consider the following factors in evaluating
an application for a grant: -

7.1. Project's relationship to and support of the hierarchy
established under W. Va. Code, § 20-9-1, The Board will give
preference to grant projects in the following order of priority:
(1) Source reduction; (2) recycling, rsuse and materials recovery;
and (3) landfilling. The project needs to be consistent with the
state solid waste plan and the local authority's plan.

7.2. Potential of project to further <the efficient and
effective collection, processing, recycling and disposal of solis
wastes within the area and to assist in the protection of the
environment. S -

7.3. Financial sustainability sustadmebiiidity of the project
beycnd the grant pericd.

7.4, Cost-effectiveness cf the proiect.

7.5. Level of local match.

7.6. Degrae of public involvement in the project.

7.7. Projects that have not received funding £from this

particular grant program will be given priority over projects
funded previously for grants under this program.
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7.8. Consideration of the applicant's ability tc obtain a
grant or loan from monies available under the provisions of
W. Va. Code, § 1l6-26-1 et seqg., or any other state funded source.

7.9. Comnsideration of the applicant’'s ability to assess and
collect rentals, fees and service charges for the use or services
of any sclid waste facilities involved in the grant application.

7.10. Any administrative costs of +the authority, such as
salary, operatlons and maintenance or administrative equipment
whether in connection with a grant project or neot, will be given
low priority by the Board when compared to other costs involved in
requests for grants. Howewver, computer hardware and scftware at
a reasonable cost may be an exceptiocn to the low priority standard.

7.11. No grants will be approved in operation or equipment
for buy-back centers which are in direct competition with private
enterprise operations existing within the same county, unless such
buy-back center agrees in writing not to pay more for commodities
than the price paid for such commodities by the private enterprise.

7.12. Applications for physical resources, such as egquipment
or facilities will receive preference over funding of operaticns

or salaries of employees.
§54-5-8. Grant Withdrawal and Penalty.

8.1. The Board reserves the right to withdraw a grant upon
determination of unsatisfactory program compliance with either
these rules, or the specifications in the grant document, or the
applicaticen for the grant. .

8.2. A failure to commence program activities within ninety
(90) days after recelving funding from the Board may result in the
cancellation of the grant,

8.3. A failure to expend twenty percent ¢i the grant funds
within the first gquarter of the grant period will result in
cancellation ¢©f the grant and a recall <f all funds.

8.4. The Board reserves the right to conduct an on-site
inspecticn of the applicant's facilities related te the grant; and
the Board alsc reserves the right toc conduct an audit of an
applicant's program reccrds during cr after the grant periocd. The
applicant shall retain all financial records, statistical records
and all other documents relating to the grant for a pericd of three
(3) years from the end ¢of the grant period.

§54~5-9. Reporting Reguirements.

$.1. Quarterly reports. -- If grant monies are for an ongoing
project within a fiscal year, reports shall be submitted to the

13




Board on a gquarterly basis within fourteen (1l4) calendar days of
the end of the quarter and shall contain the following information:

9.1.1. A detailed listing of all funds expended or
received during the cguarter with cepiles of inveices, purchase
orders and titles evidencing ownership, for all eguipment and
materials purchased and copiles of all contracts and service

agreements.

9.1.2. The balance c¢f the grant monies remaining.

9.1.3. The amount of matching funds and in kind match
utilized to date, including time sheets, invoices, requisitions for
payment, and other records or information requested by the RBoard.

5.1.4. The percentage of the project completed to date.
Specify the progress that has been made and any problems which have

been encountered. ,
9.1.5. All guarterly reports must include a copy of the

aunthorities current balance sheet and current income statement.

9.2. For purposes of section 9.1. of these regulaticons, the
fiscal guarters end with the following dates: September 30,
December 31, March 31, and June 30.

9.3. Final Report. -- A final report shall be submitted to the
Board within thirty (30) days of completicn of the preject
containing the same information reguired under Section 9.1. of
these regulations.

8.3.1. If an extension 1s authorized in regard to the
project, pursuant to Section 4.2., then the filing deadline will
automatically be extended for a like periocd cf time,.

9.3.2. An applicant may submit a final report at the time
all grant and matching funds have been expended in lieu of any
additicnal guarterly reports.

9.4, All reports regquired under this section shall be filed
with the Beoard on forms prescribed by the Board.

$§54-5-10. Unexpended Funds. -~ The applicant shall return all
unexpended funds remaining at the end of the grant period to the
Board, provided that this regquirement may be waived for good cause
found by the Board, Such unexpended funds must be returned to the
Board within sixty (€0) days following the end ¢f the grant pericd.

§54-5-11. Reduction of Grant Monies Available. -- Grants allocated
under these requlations are dependent upon the availability of
funds collected pursuant to W. Va. Code, § 20-9-132. In the event
that those funds are diminished by legislative action or a decrease
in waste disposed cf at landfills, the Boaxrd will adjust the amount
of each grant accordingly.

14




Zavid C. Callaghan - SOLID WASTE MANAGEMENT BOARD Gasten Caperton
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con A Martin

Martha H. Meoors e e o
Martna =i = Charleston, WV 25311-2128

Harcid A. Taylor Phone: (304) 558-0844 FAX; (B04) 558-0885
Wielizam Wallace September 29, 1892

The Honcorable Ken Hechler

Secretary of State

Building 1, Suite 157K

1900 Kanawha Blvd., E.

Charleston, West Virginia 25305-0770

RE: Justification for the Filing of Emergency Rules and
Regulations for the Disbhbursement of Grants to Solid Waste
Authorities [Title 54, Series 5]

Dear Mr. Hechler:

The Sclid Waste Management Beard is requesting the Secretary
of State's approval in regard to filing Title 54 Legislative Rules,
Solid Waste Management Becard Series 5 Rules and Regulations for the
Disbursement of Grants to Solid Waste Authorities as emergency
rules and regulations.

The Legislature determined that "the improper and uncontrolled
collection, transportation, processing and disposal of domestic and
commercial garbage, refuse and other solid wastes in the state of
West Virginia resulits in: (1) a public nuisance and a clear and
present danger to the «c¢itizens of West Virginia; (2) the
degradation of the state's environmental quality including both
surface and groundwater which provide essential and irreplaceable
sources of domestic and industrial water supplies; (3) provides
harborage and breeding places for disease-carrying, injurious
insects, rodents and other pests injurious to the public health,
safety and welfare; (4) decreases public and private property
values and results in the blight and deterioration of the natural
beauty of the state; (5) has adverse social and eccnomic effects on
the state and 1its citizens; and {6) results in the waste and
squandering of valuable and nonrenewable rescurces contained in
such solid wastes which can be reccvered through proper recycling
and resource-recovery technigues with great social and econcmic
benefits for the state." West Virginia Code, section 20-85-1.

@ =2INTED OM RECYCLED FAFER

Jenn M. Ranson
Mark Nesselroad . . CABINET SECRETAF-

Charles F. Jardan
SCARD MEMBERS | | ' o - - ACTING DIRECTCR




Page Two
SoS—-Justification
September 25, 1992

The Legislature also determined that "the proper collection,
transportation, processing, recycling and disposal of solid waste
is for the general welfare of the citizens cf the state and the
lack of propeér and effective solid waste collection services and
disposal facilities demands that the state of West Virginia and its
political subdivisions act promptly to secure such services and
facilities in both the public and private sectors.” WV Code,
section 20-9-1. Therefore, legislation was duly prcomulgated to
aliow local solid waste authorities to apply for and receive grants
to aid in acguiring and constructing solid waste projects to
respond to the above documented problems. See WV Code, sectlions 16-
26-1 et seq., and 20-9-1 et seq.

Pursuant to WV Code, sections 16-26-6(1) and (5), rules and
regulations were promulgated by the Solid Waste Management Board in
regard to disbursing grants to local solid waste authorities; the
effective date was October of 1991. These grants are to aid the
lccal solid waste authorities in acquiring and/or constructing
solid waste disposal projects.

Initially, interpretive regulations were promulgated; however,
there were several deficiencies in the regulations and they were

not enforceable. Therefore, the Scolid Waste Management Board on
February 18§, 1992, suspended the grant program until the
deficiencies could be corrected. Since February of 1992 one

director, one acting directeor/senior planner, and an attorney
resigned; alsc, the office.of the Solid Waste Management Board was
recently relocated. Due to these prcblems, the Board was unable to
develcop these rules and regulations in a timely fashion.

The local authorities have been waiting for grant monles to be
disbursed to help fund their solid waste projects. Until
regulations are in place, the authorities will not obtain the funds
needed to properly operate, acguire, and construct their various
solid waste projectis. This delay is disturbing because projects
will be shut down resulting in: terminaticon of innumerable
employees throughout the state; causing further degradation of the
state's surface and groundwater; providing breeding places for
injurious insects, rodents, and other pests, all of which affect
the public health and welfare of the citizens. Oour notes taken
from discussions had with five o¢f the county Solid Waste
Authorities to which grants were previously issued document
examples c¢f the ability of these counties to make strides in
complying with the state's sclid waste laws, as well as show the
imminent loss of dcbs and progress I1f the program is not
immediately re-established.




Page Three :
Sos-Justification
September 2§, 1992 -

Te conclude, it is our contention that pursuant te Wv Code,
section 29A-3-15{(g), an emergency exists necessitating these rules,
and therefecre, it 1s imperative that they be implemented
immediately.

If you should need any further information please feel free to
contact me or Chris Quasebarth, Counsel, W. Va. 8Solid Waste
Management Board. Thank you for your prompt attention in regard
to this matter.

CFJ:mks




Ritchie County

Richie Countv Sclid Waste Authority
P.0. Box 161

Ellenboro, WV 26348

8ec~3738

Jane Hearne, Chairman

In speaking with Peter Schumacher of the SWA, we £ind they are
anxicusly awaiting the return <¢f the grant preogram in order to
avoid shutting their programs down and terminating workers.

Ritchie Countv does not have a landfill to continucusly fund an on
going program. The only funding thev get is the monthly assessment
checks and grant money. They still have a solid waste problem and
have done much to solve presant and future problems. They have a
progressive program, bHut repairs need to be made, salaries paid,
and more dropoff peints established as well as te sustain the
program they already have. The DNR Recycling Grant Program does
not cover composting and other solid waste projects that Ritchie
2nd other counties must use the Zcoard's Grant Monliss To operate.

Lattaers of endeorsement from the Ritchie County Chamber of Commerce,
Ritchie County Community Resources, Inc., Ritchie County Beard of
Education, WV University Extension Center, Little Xanawha Soil
Conservation District, Mid-Chioc Valley Health Department, and Pine
Hill Pottery have been received expressing endcrsement and support
cf the Ritchie County Solid wWaste Authority's work with dunmp
cleanup, solid waste management, recycling, education as well as
the need for funding tc continue their programs.

Through the grant program, Ritchie County has :

- Clzaned up many dumes Iin the county including Lost Run,
Harrigville, Drv Run, Bezn Ridge znl dumps con the Rails to Tra:ils
recreation area; Another scheduled in the £z31 with PPOD

- Established =z Car and Rscycling Program {CARP) and a white
goods/scrap drop ¢ff which is still geoing on every month at WVDOH

- Established School Minil Grants
-~ Purchased a truck for cileznup coperations

- Initiated a mandatory disposal campaign in associlation with DNR
Litter Contrel -

- Established an ongoing county wide recyvcling program involving
local haulers, local business and citizens

- Established a recvecling center; purchased a building and used
equipment including a glass crusher, a pbaler and a fork-lift

- Working with PSC on a volume-based program cn a two-menti trial
base {$2.00 a kag which helps with recycling)




Nicholas Countvy

Nicholas County S¢lid Waste Authority
P.C. Box 821

Craigsville, WV 26205

304-742-3803

Obie Adkins, Chairman

Grant funding was spent on a leachate treatment facility as part of
Nicholas County's sclid waste management plan. Other funding is
naecessary to keep this facility in operaticn and fo complete other
upceming tasks the county is facing such as keeping the landfill in
operation and/or c¢losing the old landfill, prevent the less of jobs
and establish a recvecling center.

Nichelas County has constructed a leachate treatment facility which
is the fourth such wetland treatment facility in the US.

{eurrently one in Utah and twe in Florida). This treatment
facility will help to maintain c¢ost efficiency so that a rural
county (Nichelas, Clay, Webster, =2tc.) can continue tc operate a

landfill £o handle the so0lid waste from their own county. Without
this operation, the county with such a small pcpulaticn would ke
unaple to afford tec coperate a landfill.

In order (o stay open, the landfill had to mest regulations to
develop water. treatment capabilities:

"all lezachate must be treated cn-site to meet applicable fechnelogy
based or water cuality hased standards before discharge to ths
receiving system or a zero discharge must be achieved by the usg of
punp-and-truck method to a P.C.T.W., the spray back method, the
direct sewer line hookup method to & P.O.T.W. or any combination of
these, Diversicen ditches installed in accerdanca with Sacticn
4.5,2.p of the regulations to control run-on will helr minimize
leachate preoduction.”

This facility is a model for all small countiss in West Virginia
and threoughout the nation. According to Gecrge Hayslette, landfill
manager: Without the grant, thevy weouldn't have been zble te do
this project in & timely mannper.




Greenbrier Countiy

Greenbrier County Sclid waste Authority
Rt. 3, Box 11

Lewisburg, WV 24501

545-1470

John Tuckwiller, Chairman

Greenbrier County operates an efficient, no-frills sanitary
landfill and participates in managing and financing the Greenbrier
Recycling Center {GRC) at Fairlea. Both faciiities serve county
residents as well as customers from Summers, Poccaheontas and Monroe
counties.

Manager Rcbert Kirk and three full-time employees are assisted by
part-time workers during peak periods. These workars received
training at the center which has enabled them to go into the
workplace and hold competitive emplovment. Sen. J.D. Brackenrich,
authority chairman, Sohn Tuckwiller, and Richard Cofiman, landfill
operator, engineered the inter-agency cocoperation.

In the Julv-ARugust 1992 Solid Waste Reporter, the WVU Extension
Service relates: _

"Combining innovation with prudence, GRC has used grant money to
buv used eguipment and such necessities as a sorting table.”
Besides the paper shredder, the center has 2 horizontal baler, a
vertical cardboard baler, a glass and can crusher, twe forklifts
and a hand truck”

The tonnage of materials processed at the nonprofiit recycling
center has increased from 392 tons in 1590 to a projected anndas
total of about 780 tons for 1992. The GRC i1s coscperaiing with arsa
farmers in shredding newspaper for cattle bedding. Most recyclers
no longer accept newspaper, and innovation for their use 1s a mest
needed project. .
The GRC provided experience for the Greenbrier East High School
woodworking shep. They built the color-coded recycling units for
the recyeling program. - ) :

If the other counties cannot secure grants te start programs like
this, the plan set forth by the legislature Zfor solid waste
management will ke in Jjecpardy. Authorites will net he able tc
manage their own waste, and it will fall to the state tc take care
of those authorities which £ail, due to the lack <f funds, to
egstablish a preductive waste management program.




Monongalia County

Monongalia County Sclid Waste Authority
P.C. Box 551

Morgantown, WV 2563507

2892-3836 '

Jim Petitto, Treasursar

We Recycle, cne of the last recycling operations in Monongalia
Countv, faces financial problems due to the lack of markets ZIor
racvelables and the lack of grant monev. In our conversation with
warren Mock, SWA Secretary, he states that 1f the company closes,
jobs will be lost; and the waste stream will be burdened with the
inerease in tonnage, of waste that would otherwise have Dbeen

recycled, from Monongalia County and West Virginia University.
Trom the Posit, Metre-Region Sacticn, January 21, 1852:

"To make matters worse, a $20,000 state grant promised to We
Racycle has been placed on hold until the state Sclid Waste
Management Board rewrites its grant regulations, SWA Secretary
Warren Mock said: Facing low to non-existant market prices for
glass, aluminum and plastic, and wage exprenses that eat up the
cperaticn's budget, the River Rcad recycler’s future appears dim at
best.”

"The tight cash flow may mean We Recycle can neo longer afford to
gserve some of its customers, Mock suggestead--wvU, Zor instance.”

We Recvycle's Recycle Coordinater, Donna Gorby Michael said, "Things

we were doing kefore ars c¢ogfing us meney now. We'rs going to
have to pay to take it away. It's neot geing to sit well with a lot
of pecople, I'm sure. I've run inte a lot ¢f pecpls upset that

their garbage bill would go up to include recycling, (but) 1it's
been pushed as a monsy-making project, and I think that's false.”

We Recvcle is still operating, but is barely making ends meet. The
last grant received (FY 51) was used for overhead instead of the
equipment and facilities it was intended for. The company is
trying to get back on its feset and needs grant money to continue
its programs.




Favette County

Tayette County Solid Waste Authority
202 Church Street

Favetteville, WV 258490

574=-1617

Gecrge Bragg, Chairman

Through the grant program, Fayette County has started a Dumps Clean
Up and Litter Program using inmates. form the Fayette County Jail.
Without funding, the program will have to Dbe discontinued, the
supervisor would lose his jobk, and the worthwhile program of using
the inmates to clean up the dumps would be lost.

This program has had excellent rasults in the cleanup c¢f open dumps
which cause contamination to the groundwater and spread ¢f disease
through rats, insects and other pests.Up and Litter Program using
inmates f£rom the Favetts County Jail. They have:

- Hired a full time supervisocor

~ Bought a 8 passenger Dodge Van to haul "inmates®

- Pay 5=7 inmates 40 hours/week for the cleanup

One of the future goals of Favette County is t¢ clean up the New
River area of open dumps. The New River is a national river, and
tourism is important toc the state for jobs with whitse water rafting

and all the secondary business associated with i1t (Botels,
restaurants, inns, eguipment, stc.)




David C. Callaghan T SOLID WASTE MANAGEMENT BOARD Gasion Caperten
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ohn H. Martin N
Martha H. Mocre 1815 Washington St r??t East John M. Ransen
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Harold A, Taylor Shone: (304) 558-0844 FAX; (804) 558-0898
William Wallace Charles F. Jordan
SOARD MEMBERS , _ ACTING DIRECTOR

Octcber 2, 1982

The Honorable Ken Hechler
Secretary cf State

State Capitol

Building Cne, Suite 157K
Charleston, West Virginia 25305

Re: Emergency Rules; Title 54, Series 5, Relating to the
Disbursement of Grants by the Solid Waste Management Board

Dear Mr. Hechler:

This letter is written as a supplement to the September 29,
1892 letter filed with and explaining the nature of the emergency
necessitating the above-referenced rules. These rules were filed
pursuant to the provisions of West Virginia Ccde section 294-3-15,
which states in part:

For the purpcses of this section, an emergency
exists when the promulgation c¢f a rule is
necessary for the immediate preservation of
the public peace, health, safety or welfare or
is necessary to comply with a time limitation
established by this code or by a federal
statute or regulation or to prevent
substantial harm to the public interest.

W.Va. Code 29A-3-15(qg).

An emergency exists per this definition fcr each of the
reasons set forth above. Anvone who has glimpsed a smattering of
the abundant media and scientific coverage of the state-wide and
global solid waste crisis should have a good education on the
environmental and health problems created by inadequate sclid waste
disposal means. The Legislature has fcound that, among other
problems, inadequately controlled and improperly dlsposed solid
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waste is: "a public nuisance and a clear and present danger to

people;" gives rise to conditions "harmful to the public health,
safety and welfare;" and decreases property values. W.Va. Code
20-3F-1(k). Further found 1s that "preper disposal, materials

recovery or recycling of solid waste is for the general welfare of
the citizens of this state." .Id. ~

I. EMERGENCY
A. Counties with no landfill

With this background in mind, please be aware of the
following: attached as Attachment I is a 1ist of the counties which
have no landfill presently, and the additional counties which may
not have landfills after October 1, 1883. With no county landfill,
these counties rely solely upen Board grants and other third-party
funding to meet the planning and implementation deadlines of sclid
waste contreol mandated by W.Va. Code sections 20-9-1 and 20-11-1.

B. New legislative deadlines

Last October the legislature significantly rewrote major
provisions of the state's sclid waste laws. These include:

1. Recyeling

By October 1, 1992, each authority is to submit a proposal
describing the establishment and implementatien the mandatory
recycling program. W.Va. Code 20-11-5(a). As of today's date only
seven such proposalge have been submitted. The most common use of
grant money distributed previously was used by the countlies to
develop recycling programs; without such grant money propcsals have
been delaved and the deadline missed.

By October 1, 1993, municipalities of 10,000 or more shall
establish and commence implementation of a scurce separation and
curbside collection program for recyclable materials, which must
include: a recycling ordinancej a recyc¢ling collection schedule; a
recycling system; ordinance enforcement provisions; and a
comprehensive public information and educaticn program. W.Va. Code
20-11-5(b).

Recycling programs are not planned and implemented overnight.
Once funding is acguired, many months are needed tc develop the
appropriate plan, purchase the necessary trucks, recycling bins and
cther equipment, pass an ordinance, and start educating people on
how to separate materials and recycle befeore the program is
implemented. Our grant money can be used to fund the development
of such projects, but months are needed for application submission,
review, approval and disbursement once the rules are in place.
Statutorily mandated deadlines will continue to be unmet without
the immediate implementation of these rules., An emergency exists.
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2. Yard waste, Batteries, Tires

By June 1, 1993, vard waste, including grass clippings and
leaves, bkatteries and tires cannot be depcsited in solid waste
facilities. W.Va. Code 20-11-8. Many months are needed to
development composting programs, and to explecre alternate metheds
cf disposing of tires and batteries. Again, our grant money can be
used to fund the develcpment and implementation of such programs,
but it all takes time. Deadlines will be missed. That constitutes
an emergency. _

None of these materials will be permitted in a landfill after
June 1. Unless there are alternate methods in place for their
disposal or recycling, pecple will resort to unsightly illegal
dumps, causing fire hazards, breeding grounds for rats and
mosquitoces, ground and surface water pollution and foul odors.
Additional expenditures will then be reguired %to¢o c¢lean up the
illegal dumps. Such programs cannct wait until after the
legislature approves the rules as legislative rules at the end of
the 1993 session. An emergency exists.

C. Loss of existing programs

We are informed by several ccunty solid waste authorities that
in the absence of grant money established solid waste programs will
be lost. - - - - -

l. Fayette

Fayvette's "Dumps Clean Up and Litter Program" will be lost
when current funding through the county expires January 1, 1993.
This program cleans roadway litter and illegal open dumps which
pollute groundwater and harbor rats and mosquitoes. The Fayette
landfill closes January 1, 1993, thus eliminating any internally
generated source of funding. h

2. Greenbrier

A protoiype tire and plastics recycling program is on hold
pending the disbursement of grant money. This facility needs to be
operating as an alternate tire disposal locaticn before the June 1,
1992 statutory deadliné. As a prototype, the more guickly this
facility is able to begin operation, the more gquickly cthers may
follow in additicnal counties to meet the June 1, 1993 deadline.

3. Calhoun

Has lost its recycler due to loss of funding. Is in desperate
need of grant money to re-establish recycling, regarding which
October 1, 1992 was their statutory deadline for the submission of
their recycling proposal. Calhoun has no landfill to generate
income for such programs.




4. Nicholas

Thneir landfill will statutorily close September 1993 unless
statutorily required improvements are made. Grant money 1is
necessary to begin these improvements which will take menths to
complete once actual construction begins.

5. Monongalia

Loss of their landfill in September 1993, due to statutory
closuré, will increase transportation costs for any solid waste
created in their county. Their recycling program will cease
December 1992 without grant money necessary to maintain it.
Continued recycling will lessen the burden on the waste stream
(thereby protecting the public health, safety and welfare), and
will reduce transportation costs, since recyclables will not be
added, - -

II. SUMMARY
For all of the above-stated reasons, and those of the
September 29 letter, we reguest that you find an emergency exists,
and approve the rules filed as emergency rules pursuant to W.Va.
Code Z28A-3-15, : _
ncerely,

@L% 4 5«7?

Chris Quasebarth
Legal Counsel

CQ/ms
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COUNTIES WITH NC LANDFILLS, OCTOBER 1, 1852

WASTESHED COUNTY
A Hancock, Tyler
B Fregton, Doddridge, Tayvior, Barbour, Lewis,

Gilmer, Clay

e Pleasants, Ritchie, Wirt

E Mineral, Hardy, Pendleton, Jefferson
¥

3 Summers

H Boone, Linccln, Calhoun, Roane

COUNTIES THAT MAY NOT HAVE LANDFILLS, QOCTOBER 1, 13883

WASTESHED ‘ CQUNTY

A Hancogk, Tyler, MARSHALL

B Preston, Doddridge, Tayvlor, Barbour, Lewis,
Gilmer, Clay, UPSHUR, MONCOMNGALIA

C Plessants, Ritchie, Wirt, JACKSON, MASCN

B Mineral, Hardy, Pendleton, Jefferson, MORGAN,

HAMPSHIRE, GRANT
F WEBSTER
WYOMING, MCDOWELL, LOGAN, MINGC, FAYETTE

Boone, Lincoln, Calhoun, Roane

ADDED CQUNTIES AFTER OCTOBER 1, 19%2, ARE IN CAPS

fig. 1
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October 1, 1892

Honorable Kenneth Heckler .
Secretary of State
Bldg., 1, Suite 157K

1808 Ranawha 3lvd. East
Charleston, WV 25305-0770

Dear Secretary Heckler,

Pursuant to S$.B.18, article 20-11-5a and HI, the recycling
proceeds are established to benefit counties and municipalities -
engaged in recycllng programs, education and recycling market .
procurement., ] T SR , o

Putnam County is currently ‘engaged in a program utilizing county -
probaticonary cllentele to support our recycling efforts in order

© to educate the general public. The proceeds from 20-~11-5a and '
HI, respectively will benefit our county for continuance of this
program’and promote funding for additional educational recyeling
programs. - Without these proceeds, the gquality of.our programs
will diminish and recycllng educatlon for county re51dents Wlll R
be non existent. - Sl o . R

We respectfully request that you approve the "Emergency Rules and
Regulations”, promulgated by the State Solid Waste Management
Board. Fundlng must be made available to . all countles who are -
engaged in Recycllng Programs for their residents.

Ve truly yours,

Robert Meneges Jr-
Executive Director . - -
Putnam County Solid Waste Authorlty

&3

4237 State Route 34, Room 130, Huricane, WV 25526 e (304)757-7347 Recycled Paper
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October 1, 1892

chorable Kenneth HecLler
Secretary of State
Bldg. i, Suite 157K

1508 Xanawha Blvd. East -
Charleston, WV 25305-0770

Dear Secretary Heckler,

" Purguasnt te S.8.18, article 20-11-8a and HI, the recycllng
progesds are PRthllShEd to benefit counties and municipalities
engaged in recynling programa, ducatlon and recvclzng market
proguremeant . .

Putnam County is current}y ahgaged in a program utxllzinq gounty
probatxonary clientele to support sur recycling efforts in order
to educate the general publie. The proceeds from 20-11-5a and
II, respectively will benefit our county for continuance of this
program and promote funding for additional aducational recycling
- praograms, Without thege procseeds, the quality of our programs
will-diminish and re ayclzng education for county res;d_ﬁEE'wﬂll
be non ex;stant

We respactfu71y roqucﬁt tha* you appravé the “ﬁmargancy Rules and
Regulatlione*, promulgated by the State Solid Wasta Management

' Boexd, Fuading must be made avallable to all countias who are
'engaged in Racycllng Programa foxr their resxdents.

tIuly yaurs,
.{x¢<;sz

bnrt Mene es St
Executﬂve Director
- Putnam Louqty Sclid Wuste Authe“lty

4237 State Route 34, Room 130, Hurricane, WV 26526 « (304)757-7347 © . . Recyclod Pupsr

oy




% WASTE AUTHORITY
28 e 625

WESTVIRGINIA 26505
TELEPHONK: (R)292-3801

October 1, 1982

Honorable Ken Hechler.
Secretary of State |
Building 1, Suite 157K = . ___ o
1900 Kanawha Blvd., East ~ - _ -
Charleston, WV 25305

Re: West Virginia Solid Waste Management Board
Grant Program

Dear Mr. Hechler,

We wish to request that the West Virginia Solid Waste Management
Board grant funds be made available to county sclid waste authorities
as qulckly as pessible in order that local zuthorities may begin crgan-
izing recycling efforts as mandated for the vear 1993.

In Monongalia County, we are working with the City of Morgantown
and We Recycle in crder tc continue the present recycling program that
diverts much waste from local landfills.

We Rezcycle has notified us that it may barely survive (flnan01ally)
until December of this vear without further funding. We feel that it is
extremely important that reeyeling programs that are presently in place
survive in order to initiate further county wide recyling efforts as
required by lzw next vear. '

Please assist our County Authority by making the grant program funds
available to¢ us immediately in order that the non-profit group We Recvcle

may centinue te provide recycling and waste stream reducticn for the
citizens of Morgantown and Monongalia County.

Sincerely,

James L. Petitte, Chairman

JLP/k1b

4 4
‘“’zumﬂmmw@
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Ogtober 1, 1992

Hongrable Xen Hechler
Secretary of State
Buillding 1, Suite 137K
1900 Ranawha Blvd., East
Charleston, WV 253303

Re: West Virginia Sclid Waste Management Beard
Grant Program

Dear Mr. Hachlex,

We wish to request that the West Virginia Sclid Wastes Management
Board grant funds be made available to county sclid waste authorities
as quiekly as posaible in order that loecal autherities may begin crgan-
izing recycling efforts as mandated for the year 1993,

In Momongalia County, we are working with the City of Morgantown
and We Recycle in order £o continue the present recycling program that
diverts much waste from local landfills,

We Recycle has motified us that it may barely survive {(financially)
until December of this year withcut Iurther funding. We feel that it is
extremely important that recyeling programs that are presently in place
survive im order to initiace further county wide recyling effcrts as
required by law next wyear.

Plezgse asgsist gur County Autherity by making the grant preogran funds
available t¢ us irmediately in order that the nan-prefit group We Recycle

may continde to provide rescyeling and waste stream reduction for rhe
gitizens of Morgantown and Moncengalia Ceunty.

Sincerely,

§W@wg

James L. Petitto, Chalrman

JLP/ k1D

‘”’ 15% POET CONTLMER
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SECRET

NORTH CENTRAI WV RECYCLING COOPERATIVE, INC. . “tgz
200 Jackson Street _TET'S q h3h
Fairmont, WV 26554 Bkl
1A
Telephone: (304) 367-5400 : FAX: (3%4%c§6ﬁ‘$§?§§§?

Qctgcker 2, 1992

The Honorable EKenneth Hechler
Secretary ©f State
Capitol Complex
Charleston, WV 25301

Dear Mr. Hechlexr:

The North Central West Virginia Recyoling Cooperative,
Inc. 1is writing to ask that you honor the reguest of the
West Virginia ~ Sclid Waste. Management Board to approve the
Rules and RegUlations filed with your office on an esmergency
basis. The grants made available through the WV So0lid Waste
Management Board are crucial to many programs throughout the
State, including ocurs. .- .

The Worth Central West Virginia Recycling Cooperative,
Inc. is an eight-county co-marketing group formed at the
urging. of the State and Federal governments. Currently, we
are supported with an Environmental Protection Agency grant
for administrative costs and we were looking +to the WV
Solid Waste Management Board for further funding. This is a
one o©of a kind program in rural areas of the United States
and the EPZ 1s looking to this regicn to be the model for
the xrest _ocf. the country. I am sure that ours is not the
only program in Jeopardy 1If the Rules and Regulations are
net promulilgated on an emergency bkbasis. .

The Ccoperative i1s concerned that if the regulations
are submitted to the political process, it could delay these
important programs fcocr up to 18 months. In the face of
Senate Bill 18 anéd all the changes called for in the
document every county in West Virxginia and many groups such
as ourselves, are trying to meet those directives. The
grant money which would be made available by granting the WV
Solid Waste management Board's reguest would enable us to do
evern more to come into compliance with the law.

Mr. Hechler, we ask that you once again consider
promulgating the Rules. and Regulation on an emergency basis.
Thank you for vyour time and though“ in this important
matter. - . : T — e

SWncerely,

Executlve Dlrector
cc: Martha Huffman
Charles. Jordan -
Al Babcock
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NORTH CENTﬁAL WV RECYCLING COQOPERATIVE, INC.
200 Jackson S8treet
Fairmont, WV 26554

Telephone: (304) 367-5400 FAX: (304) 367-5374

Cctober 2, 1992

The Honorable Kenneth Hechler
Secretary of State

Capitol Complex

Charleston, WV 25301

Dear Mr, Hechler:

The North Central West Virginia Recyeling Cooperative,
Inc. is writing t¢ ask that you honor the request ¢f the
West Virginia Solid Waste Management B8oard to approve the
Rules and Regulations f£iled with your office on an emercency
basig. The grants made avallable through the WY 8clid Waste
Management Beard are c¢rucial to many programs throughout the
State, including ours.

The North Central West Virginia Recyeling Cooperative,
Inc. ig an eight-county co-marketing group formed at the
urging of the State and Federal governments. Currently, ve
are supported with an Environmental Protection Agency grant
for administrative c¢osts and we were looking to the WV
Sclid Waste Management Board for further funding. This is a
one o©f a kind program in rural areas ¢f the United States
and the EPA 1s lecking teo this region to be the medel for
the rest of <the c¢ountry. I am sure that ours is not the
only program in Jjecpardy if the Rules and Regulaticns are
not promulgated on an emergency basis.

The Cooperative is concerned that if the regulations
are submitted to the political process, it could delay these
important programs for up to 18 months, Ia the face of
Senate Bill 18 and all the changes called for in the
document every county in West Virginia and many groups such
as ourselves, are trying to meet those directives. The
grant money which would be made available by granting the WV
Solid Waste management Board's reguest would enable us to do
even more to come inte compliance with the law.

Mr. Hechler, we ask that you once again consider
promulgating the Rules and Regulation on an emergency basis,
Thank you £or your time and <thought in this important
matter.

Sincerely, .
M@é
ne Mild,

Executive Director
cc: Martha Huffman

MARION COUNMTY COURTHOLUSEE




e@r County Solid Waste Authority

P.O. Box 1789
Princeton, West Virginia 24740
304-425-3366

Ui mifeliinber Sido

Oc¢tober 1, 1892

Mr. Glan Jerxrold

Acting Director

West Virginla Solid Waste
Managemsnt Board

1212 stewaxt Plaza

Dunbar, WV 25064

Dear Mr. Jerrcld:

As you arae aware, the Mercer County Solid wWaste Authority
applied for a $20,000 grant to continue the operation of the
cleanup pregram. The program las conducted using jail releass
forces directed by a full time employes ©f the Mercer County
Sanitary Landfill.

This program, which bagan in May of 19%1, has been very
suceessful and as of August 1952 has removed over 1,700,000 lks,
cf garbage from Mercer County highways.

It is my understanding that of all the grant applications
that were submitted, only Mercer, Monroe, and summers Counties
have not been granted. It is imperative that this grant be
approved ag zoon as possible if we are to keep this very
beneficial program intact.

Your cooperation will be greatly appreciated.

Pl
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“Riichie Cony
ﬁuﬁﬁ Maste Authority

P. O. Box 161 E!!enboro WV26346

. RESOLUTION
3Z IT RESOLVED, On the - [3-H~ day of ﬁ-‘*"% -,
1592, that the Ritchie County Salid Waste Authority
voted to requeét the freeze on the Solid i/aste
Management Board Grant Fund Progran be 1lifted as

gocn as possibdle.

_Date 3/3-‘7‘/(7?’
. ‘ /

Chair JC;%&%éi faon o
(/,

ce: Governor Caperton
John Ranson
WV Solid Waste Managenment Board, Charles Jordan
Wasteshed "C"
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Association.of W S;iid Wasté_iﬁthorities, Martha Huffmar
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Calhoun County Solid Waste Authority
Box 63 » Chloe, West Virginia 25235

Cewober |, 1952

Judy Cooper

Building I, Suijte 157K
1900 Kanawha Bivd. East
Charleston, WV 253505

Near Ms {onner

[ am writing coneerning the Jolid Waste Management Board's Grant
Regulations. Tiile 54, Series 5. It is mv understanding that the Secretary of
State's office does not feel that there is sufficient reascn 1o file that rule as
emergancy. | feel quite strongly that an emergency does exist and | would
like to expiain my reasons.

The [ocal solid wasie autacrities were created in response {0 a greai
citizen cutcry for a responsibie solid waste management policy. The inteation
being to create ".. a local governmental [orum wWhere Citizens can most 2asily
participale in the decision-making process and the land use vaiues of local
commurpities .. " (§20-9-11 The loca! solid waste authorities are responsibie
for the planning and implementation of solid wasie faciiities [n :peir
jurisdictions. However. the funding mechanism for the local authorities is
Hmited, Most of the local authorities' sole souree of funding is a monthly
check derived from one haif of the assessment fee authorized v $20-3-13.
Thic amaeunte t2 2bout 316 - 18 ANNIIN par vear par cninry Napdlage 1A 30y
this is an (nsufficlent amount of money 1o run any kind of grogrum und
Aavalom anlid mracta facilitias Tha RBagard'e gran: peagram 12 darivad fram rhe
viner hulll of the wloremeniioned gssessment fee and 12 2 fund dedicated 1o
the local authorities, These grants are an essential element in most local
authorities’ programs, the suspension of the program during 1992 has
ieopardized manv of them, anc ¥ this rule is not approved as emergency,
manv of these pregrams could verv well fail.

in our own county, Calhoun. our [ocal recveler had been in financial
trouble due to the unstable markets for recvelables Our solid wasie
authority had been working with nim in exploring wavs (o help him oue
Every scenaric that we expiored involved obtaining grant funding tarcugh

Printed on recycled paper
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1he Solid Waste Management Board, This summer, that recvceier wenl out of
husiness, leaving cur county with no recveling program, Now, [astead of the
waste stream being reduced, as mandaled by West Virginia Recycling Act
(§20-11), the waste siream in Calhoun Countv is increasing. The authorivy
would fike very much to re-establish a recveling program in the county, but
withcut the funding that the Board's grant program would provids, this witl
not happen,

In addition. I would like to point cut thal pursuant to §26-11-3.
“Effective the first dav of june, one thousand nine hundred ninetv-three. i1
shall be unlawful to deposit yard waste .. ... .in a solid waste faciity in
West Virginia." It is clear that many composting facilities are going to have
to he estabiished in Lhe next eight months The grant program administered
by the DNR under Title 47 Series 43, specificaily egcludas yvard waste and
composting facilities from eligib:lity. This leaves mos? local euthorities
effectively unable 1o develop and impiement composiing facilitias and puts
ihe s1a1e’s £olid waste mandgement program 4i risy.

The lack of funding for local autharities prohibits them from parforming
their mandated tasks and undermings the concapt of local contrel on which
West Virginia's solid waste legislation is based. [ am aware of Ken Hechler's
long standing support of the average citizens of the stale and am surpriseg
that this office does not seem 1o realize the imporiance of the local solid
waste authorities, [ would greatly appreciate it If the Secreiary of State
would reconsider 1he facts and approve the Titie 54 Series 5 regulations as
an emergency rule

i appreciate vour consideraticn of ihis matier.

Sincerely,
Tom Pegen, secratary Reth Bell, Vice-chair

¢c; Charles Jordan. Acting Executive Directer, Sciid Wasy» Managemen: Board

Zees




- NICHOLAS COUNTY SOLID WASTE AUTHORITY
P.C. BOX 321
TRAIGSVILLE, WV 26205
{304} T42-3803

October 2, 1882

Secretary of State Qffice
Attention: Xen HecXler

Dear Mr. Heckler;:

It has come to my attenticon that the State Solid Wagte Managemsrn:,
Board is no longer aunthorized to distribute grants. '

This 1s of great concern to the Nicholas County Solid Waele
Authority. If these grants are no longer made available 1
Solid Waste ZAuthorities, ~there are many necessary steps t
must ke taken that could nct be met by individual landfilils
duse to the high cost of operation, Thesa grants heslp
developing leachate treatment systems, which contaminate ground
and stream waters if left untreatad. Thess ygrants will be !l
great assistance in putting into effectt recycling, which
mandated by gtate law, which I am sure vou are aware.

With these funds no longer being available it will begome &
hardship on county authorities, who try to keep their facilitzicsu
open and cperating for ithe public under the stringent guidelines
set by Federal and State Laws. This would mean the closing oF
many lardfills, and the lcss o©f jobs and income to the stals
and to ths counties.

We hope that you would consider this matter very carefully befons
making a final decision.

If the Nicholas County Sclid Waste BAuthoricy c¢an be of anvy
assistance to you feel free to contact me a2t the above phonas

numeoer,

Sincerely:

Georg% éﬁayslette, Managser

Nicholas Coun Solid Waste Authorizy

gc: State Seolid waste Management Board
Glen Jarrell




NICHOLAS COUNTY SOLID WASTE AUTHORITY
P.O. BOX 821
CRAIGSVILLE, WV 26205
(304) 742.3303

October 2, 1992

Secretary of State (0ffice
Attention: Xen HecKkler

Dear Mr. Heckler:

It has come to my attention that the State Sclid Waste Managemen:
Board is no longer authorized to distribute gramnts.

This 1s of great concern to the WNicholas County Solid Waste
Authority. If these grants are no longer mnade available iz
Solid Wasgte Authorities, there are many necessary steps thar
must be taken that could npot be met by individual landfills
due to the high cost of operation. Thes¢ grants help
developing leachate treatment systems, which contaminate ground
and stream waters if left untreated. These grants will be «f
great assistance in putting into effect recyeling, which i
mahdated by state law, which I am sure you are aware,

Wwith these funds ne longer being available it will become -
hardship on county authorities, whe try to keep theixr faciliticus
open and operating for the public under the stringent guidelines

[

set by Federal and State Laws. This would mean the ¢losing o
many 2landfills, and the loss <f jobs and income £o the statLz

and te the counties,

We hope that you wounld consider this matter very carefully beforw
making a final decision.

T¢ the Nicholas County Scolid Waste Authority can be of any
assistance to you feel free to contact me at the above phons

number,

Sincerely:

Georgé éﬁayslette, . Manager

Nigholas Coun Solid Waste Authoritsy

co: State Scolid Waste Management Board
Glen Jarrcll

FP.BZ
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The Senate of West Yirginia

Eharleston

Octoker 2, 1992

COMMITTEES:
NATURAL RESOUREES
LYRE CHAIRN,
BANA NG AND GURANTE
ECUCRTIZN
THERSY, INEISTEY AND MELKT

< D, BRATKENRICH
F O, Bos FET
LE w3ty 24001

The Honorable Ken Hagcklerx ZRE
Secretary of State R ENT DRBAIZATON
Building I, Suite 157K | SowrmTiEeh
1800 Xanawha Blvd,, E. e
Charleston, WV 25305-0770

Re: Rules and Regulations
Solid Waste Board

Dear Mr. Secretary:

After discussions with our local solid waste
authority, I was advised they are having numerogus
funding problems with reference to the continued
development of the local landfill and development of the
recycling center.,

If the local landfill does not have lined effluent
ponds  in place in the near future WV D.E.P, will close
the landfill thus an additicnal cost tc the local
gonsumar to take the waste sut of shed.

We are also working on a facility for reprocessing
tirgs by cutting In small pieces and manufacturing
usable products for the consumer, This project has
invelved many local 1iIndividuals also the Coca Cola
Bottling Company has donated the building to the Solid
Waste Authority, Our basic needs is for grant funds
from the BSolid Waste Management Board to complete this
project £o allow this major recveling project the move
forward. ' '
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BERACKEMRICH & ARESCCIATES Z24S5475950 F.az

The Honorable Kan Heckler
Secretary of State
October 2, 1852

Page 2

Iz is very essential +to the Solid Waste Managsment
Board have approval on thelr rules and regulations to
allow movement of grantsg to needy and properly

documented projsects,
Thank you for your consideration,

Sincerely,

J. D. Brackenrich
Sgnator, Eleventh District

JDB/db




e Fo ¢ ISR - ©FaY CTY CRT HSE F.lst

“JUST THE FAX" | _ ]

FROM: WY SOLID WASTE MANAGEMENT B0ARD o eorge A. Bragg

1615 WASHINGTON STE CHAS, WY 253112128 Faha.in‘:}an

: : 34558089 vetie County Solid Waste Authority

OFFCE P‘HONE?}%-S&!—C?# FAX: " ; Box 307

DATE: & PAGES e FAX { Fayetteville, WV 25840

Rie4

T - N — September 29, 1992

MESSAGE:

RE: Litter control and epen dump
cleanup grant

Dear Mr. Jerdan,

. This letter is to request strong consideration for the $20,000 dollar grant
concerning the litter contre! and open dumr cleanup program.

As vou may know, Fayetiz Counity hasz iad the way In West Virginia in the
proper use of thiese funds by providing the salary of a very responsible person
to design and tmplement a very successfizl program. One that utilizes an
average of & - 7 county ir:mates per day to clean up readway liter, open
dumps, and provide hand unloading of recyclables at our Kroger bins in order
to save bin trarspertation costs. Literally thousands of tons of trash has been
cleared up, old cars have been crushed, thousands of pounds of recyclables
have been recycled and many violators have been warned and made to clean
up their owrl property,

The person whose wages are paid by this grant is not cnly the (pmate
superviser but alse the racyclng coordinator and exforcer of the mamndatery
dispasal law in Fayette County. As you can ses, he is a very valuable employes
and it is imperative that he be retained.

As we depleted the grani funds in August, [ requested from the county
commission financial support to pay our ccordinator's salary untl January 1,
18538, They agreed, but indicated that me further funding would be avaiiable
after that date. As you can see, urless we received funding by January 1, the
program will Nave to be discontinued.

Due to the undenigble fact that Fayetie County is the center of tourism in
W. Va., it is very lmportant that our visitors be treated to clean highways, and
maybe tacre importantly, cean waterwayes. |

So far, this grant has provided an avenue to success In cur endeavors.
Your continued support will help to insure that this is also the case in the
future., Thank you for any consideration. |

Sincerely,
31IYLS 30 ANYLIHOTS | |
WINIDHIA 1534 40 a’oﬂw George A Bragg |
7 Chairman |
Fayette County Solid Waste Authoerity
&g |1y T
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MARION COUNTY SOLID WASTE AUTHORTTY

Fairmont. West Virginia 268554
Octokber 1, 1992

The Hoénorable Xenneth Hechler
Secretary of State

Capitocl Complex

Charleston, WV 25301

RE: Emergency Ruleg & Regulations Promulgated by the
Sclid Waste Management Board to Assist County Solid
Waste Authorities to Implement Scolid Waste Manage-
ment & Recveling Programs

Dear Mr. Hechler:

As a possible recipient of funding to implement our
county's recycling program, I am writing toc urge that vyou
honor the request of the West Virginia Solid Waste
Management Board £o approve the Rules and Regulations filed
with vyour office to . authorize monetary grants to gualified
county authecrities.

Neot to do so prior to the convening of the next session
of the Legislature would, in our copinicn, unnecessarily
delay many worthwhile projects including ocur own and make it
impossible £0r us to meet mandated guidelines £for initiating
our recyeling program. We have been religiously collecting
those tipping fees at our landfill and submitting the monies
to Charleston and to tie up public funds would seem to be an
unconscionable decision.

Te again submit the program to the pelitical processes
within the halls of the Legislature cculd delay this wvitally
needed program for months. The proper treatment of our ever
growing waste stream has to be one of the top pricrities
facing +the State, and even the Nation, and to not act with
dispatch on this matter will just increase the cost cf the
necessary corrective action.

I have learned to respect vour Judgement in such
matters over the years and trust your raticnale as being a
fair ‘and Jjust perscn has not changed. Therefore, I would
implore vyou to grant the .SWMB this authority on an
"emergency basis". Please give this reguest your prayerful
censideraticn.,

Sincerely,

Ol

Allan W. Babcock
Secretary
gg¢s: Charles Jordan
L. 0. Bickel




D Calhoun County Solid Waste Authority
7 Box 63 . Chloe, West Virginia 25235

Cctober 1, 1692

. &
Judy Cooper ' 82
Building {, Suite 157 K %:‘. —
1900 Kanawha Blvd. East Z< o
Charleston, WV 253035 '%fi_“g e
W< =
Dear Ms. Cooper, Eg %

[ am writing concerning the Solid Waste Management Board’s Grant
Regulations, Title 54, Series 5. It is mv understanding that the Secretary of
State's office does not feel that there is sufficient reason to file that rule as

emergency. 1 feel quite sirongly thai an emergency does exist and I would
like to explain mvy reasons.

The local solid waste authorities were created in response 10 a great
citizen outcry for a responsible solid waste management policy. The intention
being to create “... a local governmental forum where citizens can most easily
participate in the decision-making process and the land use values of local
communities ... " {§20-9-1) The local solid waste authorities are responsible
for the planning and implementation of solid waste facilities in their
jurisdictions. However, the funding mechanism for the local authorities is
limited. Most of the local authorities’ sole source of funding is a monthly
check derived from one half of the assessment fee autherized by §20-9-13.
This amounis to about $16 - 18,600.00 per vear per county. Needless 10 say,
this is an insufficient amount of money to run any kind of program and
develop solid waste facilities. The Board’s grant program is derived {rom the
other half of the aforementioned assessment fee and is a fund dedicated 1o
the local authorities. These granis are an essential element in most iocal
authorities’ programs, the suspension of the program during 1992 has
jeopardized many of them, and if this rule is not approved as emergency,
many of these programs could very well [ail,

In our own county, Calhoun, our focal recycier had been in financial
irouble due to the unsiable markets for recyclables. OQur solid waste
authority had been working with him in exploring ways tohelp him out.
Everv scenario that we explored involved oblaining grant funding through

Printed on recycled paper
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the Solid Waste Management Board. This summer, that recycler went out of
business, leaving our county with no recycling program. Now, instead of the
waste siream being reduced, as mandated by West Virginia Recycling Act
(8§20-11), the waste stream in Calhoun County is increasing. The authority
would like very much to re-establish a recycling program in the county, but
without the funding that the Board's grant srogram would provide, this will

not happen.

— L]
3 In %Emition, [ would like to point out that pursuant to §20-11-8,

E: #Effec% the first day of june, one thousand nine hundred ninety-three, it
- ﬁaﬂ b;‘%‘E nlawfu! {0 deposit vard wasie . ... .. in a solid waste faciity in

g West Virginia" I is clear that many composting facilities are going to have
: 0 be established in the next eight months. The grant program adminisiered

g 3% théQNR under Title 47 Series 43, specificaily excludes vard waste and

Etompfé:éfing facilities from eligibility. This leaves most local authorities
effectively unable to develop and implement composting facilities and puts
the state's solid waste management program at risk.

The lack of funding for local authorities prohibits them from performing
their mandated tasks and undermines the concept of locai control on which
West Virginia’s solid waste legislation is based. I am aware of Ken Hechler's
long standing support of the average citizens of the state and am surprised
that this office does not seem to realize the importance of the local sclid
waste authorities. I would greatly appreciate it if the Secretary of State
would reconsider the facts and approve the Titie 54 Series S regulations as

an emergency rule.

I appreciate yvour consideration of this matter.

Siacerely,
!
Zﬂm @/g Retj [Aesl
Tom Degen, Secretary - Beth Beii, Vice-chair

cc: Charles jordan, Acting Executive Direcior, Sclid Waste Management Board




Chairman

Foal
CLAY COUNTY SQOLID WASTE AUTHORITY
P, Q. BOX 35
CLAY, WEST VIRGINIA 25043
Margaret Milis Nangy Fackner

Vice Chairman

Octobor B, 1962

Secretary of State . .
Building 1, Suite 175-K

1200 Kanawha Dlvd T.

Chnarleston, Wv 25305-077C

Degr Sir:

y1g 0 ARV THOES
ﬁlm 1248 491440

INLOUIA LSAM 40

The Clay County Solid wWaste Authority has been in the process of Thtain-
ing state grants from the Staie Solid Weste Management Beard for Implementation
of its composting and recyCling programs as well as studying the feasibility of
g Class C county landfill or transfer station.

Hikos e gl

However, we are told grant applications are not being accepted until the
rules and regulations are adopted.

I1f your office hes eny influence in seeing that these guidelines are a-
dopted, we would grestly appreciate your positive inmput.

Without grant moneies, programs that we were commisgsicned to do by the
state legislative code could not be implemented in Clay County, It is only
through these state grants that we can work to clean up urthealthy dump sites,
encourage recycling efforts of businesses, schools, and residents, as well as
plan for the future of s0lid waste disposal in the ¢ounty.

Any assistance vou can give in granting approval for thea Solid Waate
grant regulations would be deeply appreciasted.

Sincerely,

Miriam Hopkins
Sec./Treas. Clay Co SWA

ce:  State Solid Waste Manegement Board

(ERIE




Rt. 3, Box 357
Buckhannon, WV 26201

_2 =
October 7, 1952 1;3 2t
S0
85 — -1
Honorable Ken Hechler ph = - wov—
Secretary of State ) S = -
Capitol Complex ;E = ;
Charleston, WV 235305 iﬁ: = ,i i'
“n= -
2 = CJ
Dear Sir: e - Eg 2
= ™

Greetlngs to vou IVOﬁ our Citizens Volunteer Clean-up group
here in Upshur County.

1 enjoyed talking to vou last Friday. Though cur talk was of
short duraticn, we will follow vour advice and submit this letter,
clarifying in detail, our accomplisnments to date and what we wish
to do in the future, and our neads tc complete the task here in
Upshur County. We sincerely want to get the job done well in
helping make West Virginia motre beautiful, reflecting our pride and
Governor Ceperton's mandate.

Qur Upshur County Litter Control Bogrd initiated 2 Bounty Program
on junk vehicles and appliances on September 28, 1992. The first funds
for the bounty came from the Upshur County Solla Waste Authority in
the amcunt of $5,000. Tolbe_specific the Bounty Program is paying
$2.00 per jun< appllance, and $10.00 per junk vehicle. 1In just one
week 133 junk vehicles and 196 Junk applisnces have been brougnt in.
For this we have paid out $1,722 In ordef to clean up Upshur
County of more junk vehicles aﬂd zpplisnces, additional funds of
$23,450 ars needed.

We have also listed additional illegal dump sites for
raclamation, at an estimated cost of $87,000.

Our remaining funds will .very soon be exhausted with good weather
prevailing. Also, our land fill is scheduled to be closed March, 1593,
This will of course all be terminated scon and come to a standstill.

We urgently need vour help in this way of financial a351stance, as
cutlined herein, to see this clean up job in our environment satisfactorily
complated.

Qur citizens involvement or participation in the Bounty reimbursement
has proved z worthwhile incentive in oyr clean up approach and espectations
are being realized. However, we have much more to do and the Job is
far from finished. The bountv meney is helping our community of needy
people during the period of économic down turm. It is further acknowledged
in this apprcoach will save the state money from having tc hire contractors
to do thz jeb, since the haulers and bounty recipients ars now doing this

on their very own effort and time.




Honorable Ken Hechler
Secretarv of State
Qctober 7, 1992

Page Z.

We have herein stipulated in a precise way, our real and exacting
needs., It is indeed our real hope, that we can see this project
completed. Financial_ help from you in our state geovernment will truly
be a real asset to be dearly appreciated and move us Lo greater
accomplishments as proud compatriots of ocur proud state and homeland.

If additional information is needed, please contact us at this
address. We acknowledge our accountability.

We anxiously await vour reply.

Yours very sincerely,

ﬁt Al KO Sl%«f)wbﬂ/
Charles W. Heckert
Corresponding Secretary

Z Etes Opice

len Corder i
Secretary — Phone: 472-5361

3 )
It Frdo 3D
Jzmes W. Cockerill

President
Upshur Ccunty Litter Control Board




KEN HECHLER
Secretary of Stale

MAPY P RATLIFF
Decuty Secretary of State
A REMEE COQZ

Ceputy Segretary of State

CATHERIMNE FREROTTE

Erezutive Assistan!

Telephona (304) 558.8000
Corporations, (302} 558.8000

NOTICE OF.EMERGENCY RULE DECISION BY THE

AGENCY:

RULE:

STATE OF WEST VIRGINIA

SECRETARY OF STATE
Building 1, Suite 157-K
1900 Kanawha Blvd., East
Charleston, WV 25305-0770

October 2, 1962

Sclid Waste Management Board

WILLIAM H, HARRINGTON
Cn.et of Sta*f

JUDY COORIR

Directer, Acmiristraive Law

DOMNALD R, ‘»‘JIL‘r\'ES
Directer. Carporatic=s

(Plus all the voluntesr
Relp we car get)

SECRETARY OF STATE

Repeal & Replace, Series 5, Rules and Requlations for the
Disbursement of Grants to Solid Waste Authorities

DATE FILED AS AN EMERGENCY RULE:

September 2%, 1992

DECISION NO. 25-92

Following review under WV Code 25A-3-15a, it is the decision of the
Secretary cf State that the above emergency rule be approved.

copy of the complete dec

from this office.

A
ision with required findings is available

T dogs
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REN FECHLER VHLJAM1H‘HARMNGTON
Secretary of State ‘ Chief ¢f Staff
MARY B RATLIFF JUDY CODPER
Jep.ty Sezretary of Staze irecter, Adm nisirative Law
A RENEE COE STATE OF WEST VIRGINIA DOMALD R WILKES
Deputy Sacretary of Sime Oirector, Corcarations
T SECRETARY OF STATE
CATlE—I?RINEAY:‘RcROTTE - Building 1, Suite 157-K (Plus all the volLrteer
Exgcubive Assistant 1900 Kanawha Bi‘v’d., East Reip we can gel
Telaphone: (304) 5586000 _ Charleston, WV 25308-0770 ' '
Corporations: (304; 558-8000 . o
DECISION EMERGENCY RULE DECISION
(ERD 25-92)
AGENCY: Solid Waste Management Board
RULE: Repeal & Replace, Series 5, Rules & Regulatlons for
the Disbursement of Grants to Solid Waste
Authorities

FILED AS AN EMERGENCY RULE: September 2%, 1892

par. 1 The Solid Waste Management Board (Becard) has filed the above
rule as an emergency rule.

par. 2 West Virginia Code 292-3-a reguires the Secretary of State to
review all emergency rules filed after March 8, 1886. This
review reguires the Secretary of State to determine if-the
agency filing such emergency rule: 1) has complied with the
procedures Ifor adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justifying the
promulgation c¢f an emergency rule,

par. 3 Feollowing review, the Secretary of State shall issue a
decision as to whether cr not such an emergency rule should be

disapproved [(2%A-3-a(a)].

par. 4 {A) Procedural Compliance: WV Code 29A-3-15 permits an
agency to adopt, amend or repeal, without hearing,
any legislative rule by filing such rule, along
with a statement of the circumstances constituting
the emergency, with the Secretary of State and
forthwith with the Legislative Rule-Making Review
Committee (LRMRC).

par. 5 If an agency has accomplished the above two reguired filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
thirty-five day review pericd, whichever is sooner, the
Secretary o¢f BState shall rule in faver of procedural
compliance.




par. 6
par. 7
par. 8
par. 9
par. 10
par. 11
par. 12

The Board filed this emergency rule with supporting documents
with the Secretary of State September 29, 1992 and with the
LRMRC September 29, 1852.

It is the determination of the Secretary of State that the
Board has complied with the procedural requirements of WV Code
§29A-3-15 for adoptien of an emergency rule.

{B) sStatutory Authority -- WV Code 20-9-13-(h)(2)(A) reads:

{h} Dedication of proceeds. -- The net proceeds of the fee
c¢ollected by the tax commissioner pursuant to this section
shall be deposited, at least monthly, which is hereby created.
The solid waste management board shall allocate the proceeds
of the said fund as follows:

(2) Fifty percent of the total proceeds shall be expended by
the solid waste management board for:

{A) Grantg tco the county or regional scolid waste authorities
for the purposes of this article.

It is the determination of the Secretary of State that the
Board has not exceeded its statutory authority in promulgating
this emergency rule.

(C) Emergency WV Code 29A-3-15(g) defines "emergency" as
follows: o )

{(g) For the purposes of this section, an emergency exists
when the promulgation of a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
l1e necessary to comply with a time limitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the public interest.

There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
cof State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

The facts and circumstances as presented by the Board are as
follows:

The Legislature determined that "the improper and uncontrolled
collectien, transportation, processing and disposal of
domestic and commercial garbage, refuse and other solid wastes

in the state of West Virginla results in: (1) a public
nuisance and a clear and present danger to the citizens of
West Virginia; (2) the degradation of the state's

environmental quality including both surface and groundwater
which provide essential and irreplaceable sources of domestic

2




and industrial water supplies; (3) provides harborage and
breeding places for disease-carrying, injurious insects,
rodents and other pests injuriocus to the public health, safety
and welfare; (4) decreases public and private property values
and results in the blight and deteriocraticn of the natural
beauty of the state; (5) has adverse social and econcomic
effects on the state and its citizens; and (6) results in the
waste and squandering of valuable and nonrenewable resources
contained in such sclid wastes which can be recovered through
proper recycling and resource-recovery technigques with great
social and economic benefits for the state." West Virginia
Code §20-9-1.

The Legislature also determined that "the proper collection,
transportation, processing, recycling and dispeosal of scolid
waste 1s for the general welfare of the citizens ¢f the state
and the lack of proper and effective solid waste collection
services and disposal facilities demands that the state of
West Virginia 'and its political subdivisions act promptly to
secure such services and facilities iIn both the public_and
private sectors." West Virginia Code §16-26-1 et seqg., & 20-9-
1 et seq. ] )

Pursuant to West Virginia Code §16-26-6(1) & (3), rules and
regulations were promulgated by the 50lid Waste Management
Board in regard to disbursing grants to local scolid waste
authorities; the effective date was OQctober of 1891. These
grants are to aid the local scolid waste authorities in
acquiring and/or constructing solid waste disposal projects.
Initially, interpretive requlations were promulgated; however,
there were several deficiencies in the regulations and they
were not enforceable. Therefore, the Solid Waste Management
Board on February 19, 1992, suspended the grant program until
the deficiencies could be corrected. Since February of 1892
one director, one acting director/senior planner, and an
attorney resigned; also, the ocffice of the Solid Waste
Management Board was recently relocated. Due to these
problems, the Board was unable to develop these rules and
regulations in a timely fashion.

The local authorizes have been waliting for grant monies to be
disbursed to help fund their solid waste projects. Until
regulations are in place, the authorities will not obtain the
funds needed to properly operate, acquire and construct their
various solid waste projects. This delay is disturbing
because projects will be shut down resulting in: termination
of innumerable employees throughout the state; causing further
degradation of the state’'s surface and groundwater; providing
breeding places for injuriocus insectis, rcdents, and other
pests, all of which affect the public health and welfare of
the citizens. Our notes taken from discussions had with five
of the county Solid Waste Authorities to which grants were
previously issued document examples of the ability of these
counties to take strides in complyving with the state's solid
waste laws, as well as show the iImminent loss of jobs and
progress if the preogram is not immediately re-estabiished.

3




par.

par.
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Further facts and circumstances submitted include:

Last October the legislature significantly rewrote major
provisions of the state's solid waste laws. These include:
1. Recycling. By Cctober 1, 1992, each authority is to submit
a proposal describing the establishment and implementation the
mandatory recycling program. As of today's date only 7 such
proposals have been submitted. The most common use of grant
money distributed previously was used by the counties to
develop recycling programs; without such grant money proposals
have been delayed and the deadiine missed.

By October 1, 1992, municipalities of 10,000 or more shall
establish and commence implementation of a source separation
and curbside collection program for recyclable materials,
which must include: a recycling ordinance; a recycling
collection schedule; a recycling system; ordinance enforcement
provisions; and a comprehensive public information and
education program.

Recycling pregrams are not planned and implemented overnight.
Cnce funding is acgquired, many months are needed tc develop
the appropriate plan, purchase the necessary trucks, recycling
bins and other equipment, pass an ordinance and start
educating people on how to separate materials recycle before
the program is implemented. Our grant money can be used to
fund the development of such projects, but months are needed
for application submission, review, approval and disbursement
once _the rules are in place. Statutorily mandated deadlines
will continue to be unmet without the immediate implementation
of these rules. An emergency exists.

2. Yard waste, batteries, tires. By June 1, 19%3, vyvard waste,
including grass clippings and leaves, batteries and tires
cannot be deposited in sclid waste facilities, Many months
are needed to development composing programs, and to explore
alternate methods of disposing of tires and batteries. Again,
our grant money can be used to fund the development and
implementation of such programs, but it all  takes time.
Ceadlines will be missed. That constitutes an emergency.
None of these materials will be permitted in a landfill after
June 1. Unless there are alternate methods in place for their
disposal or recycling, people will resort to unsightly illegal
dumps, causing fire hazards, breeding grounds for rats and
mosquitoes, ground and surface water pollution and foul odors.
Additional expenditures will then be required to c¢lean up the
illegal dumps. Such programs cannot wait until after the
legislature approves the rules as legislative rules at the end
of the 1993 session. An emergency exists.

It is the determination of the Secretary of State that this
proposal qualifies under the definition of an emergency as
defined in §29A-3-15(g).




par.
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This decision shall be cited as Emergency Rule Decision 25-§2
or ERD 25-92 and may be cited as precedent.

This decision is
available from the Secretary cf State and has been filed with

the Solid Waste Management Beoard, the Attorney General and the
Legislative Rule Making Review Commission.

e tn_

KEN HECHLER
Secretary of State

Entered
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