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O-12z2; 254-3-15.
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CITE AUTHCRITY: Y. V2. Code § 16-28-6; 20-9-12; 20—

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES , Ne £
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
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[F NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY: _fBules and Regulations for

the Develovmanti of Commercizl Solid Waste Facility Siting Plans

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPON
FILING.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FCOLLOWS:
Commercial so0ild wasTe faciliity siting plarns zrs to be developsd and in place
by Juiy 1, 1991, as reguired by W. Va. Code § 20-9-12z{z). The siting plsns ars
the mesns by which grpropriate siting factors are considered in the location oF
sclid waste Facilities. ALpproprizte siting is necsssary o probect the public
Drevert subsiential hsrm o the

nezlith, safety and welfare and is necessary to

PU.DLlC interest.
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DATZ: Cctober 23, 1990

TC: LEIGISLTATIVE RULE-MARING REVIZW CCMMITTEER
FROM: West Virginia Solid Waste Management 3oard ' - -

EMTRCENCY RULD TITLE: Iwles and Regplat;orﬁ for the Development of
Commercial Solid Waste Facility Siting Flens

1. Date of Zfiling: Cotober 23, 1990

2. Statutory autiicrity Zor promulcgazitiag the emergency

—z2la: W. Vz. Code § 16-26-8; 20~9~12; 20-9=12a; 294315,

3. Date of £iling <f propesad lagislative rule: dvgust 22, 1950
4, Does the emergency rulse adceot new language or dces it

amend cr respeal 2 currsnt legiglative rule?

"
|

lew languasge

3. ' Has the same or similar sSmergency rules pravicusly been
£iled and expizad?
o -
8. State, with particularity, those Zzcits and clircumstances

wnich maks the emergency rule necessary for the immediate
Fraservation ¢f public peace, ngalinh, safsty or wellfars.

Cormerciszl solid waste facility siting plans ave fo be developed znd in -

2lace by July 1, 1991. The siting »lans are the means by which solid

waste authorities determine where the most suitaple sites are for the

“location of s01id waste facilities., PFProper siting decisicns zre

L)

recessary for the protection of pubplic health, safety and welfere.




7. £ the emergency ruls was promulgacaed in ordexr to comply
wizh a time lLimit established hy tihe Code or Zfaderal
statutes or racgulation, citczs the Code 2provision, faderxal
staituze or regulsticon and zZime limit established therain

W. Va. Code g 20~9-12ala)
Juiy 1, 1891
g. Stata, with particularisy, fhesa facis and cirzgcumsitancss

which make the amergency zulse necassazxy o pravent sub-
stantizl harm tc fthe public intersse.

The public interest will be adversely affected if appropriate siting

faotors sve not consgidered in the locstion of solid waste facilitie
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Administrative Law Division
Secretary of State

Building 1, Room 157-K
State Capitol

Charleston, WV 25305

RE: 8So0lid Waste Management Board’s Regulations
Attn: Judy Cooper
Dear Ms. Cooper:

This letter is teo inform vou that as Secretary of the
Department of Commerce, Labor and Environmental Resocurces, I
approve of the filing of the Solid Waste Management Board’s
Series 1, 2, 3, 4 and 5 regulations to be filed on October
23, 1890. I also approve of the filing of Series 3 and 4 as
emergency regulations on the same date.

Very truly yours,

YR 2

ohn M. Ranson
Secretary of Commerce,
Labor & Environmental
Resources




TITLE S4. - e e o
LEGISLATIVE RULES CET ST
SOLID WASTE MANAGEMENT BOARD o

SERIES 4
RULES AND REGULATIONS FOR THE DEVELOPMENT OF
COMMERCIAL SOLID WASTE FACILITY SITING PLANS

S4-4-1. General.

1.1, Scope. - The purpoge of these regulations is to
establish minimum standards and reguirements Zfor the content,
format, amendment, review, approval and public participation

psrocess involved in  county and regional solid wvaste facility
siting plans .as required by West Virginia Code §20-9-12a. Such
minimum standards and requirements are designed +to¢ protect the
public health, safety " and environment throughout the State of
West Virginia and to ensure the fair and egquitable evaluation of
all sites proposed for use as solid waste facilities.

1.2, Filing Date. -
1.3, Effective Date. -

1.4. Autherity. - W. ¥Ya, Code §16-26-6; W. Va. Cecde § 20-39-12;
and W. Va. Code §290-9-12a. :

l.3. Savings Clause. - The adoption of these rules and
regulations shall in no way preclude the Solid Waste lanagement
Board from altering or - amending them, in whole .or in part, or
from requiring any cther or additional standard. Further, these
rules and regulations shall not relieve in any way a Saolid Waste
Authority from any of its duties under the laws of West Virginia.
These rules and regulations. are intended to supplement the
applicable statutes and do not replace or substitute any of the
provisions of such statutes.

§54-4-2, Definitions. - The feollowing words and terms, when used
in the=se regulations, shall have the following meaning, unless
the context clearly indicates otherwise:

2. 1. "Approved Scolid Waste Facility"™ - means a commercial
golid waste facility or practice which has a valid permit or
cempliance order under §20~-53F-1 et seg.

2.2. "Autherity" - meansz any solid waste authority of any
county or..region in VWest Virginis, egstablished by W. Va. Code
§20-9-3 and W. Va. Code §2©-35-4; or the County Commission of any

county which elected not to establish an auvthority, as allowed by =

W. Va. Code §20-3-3a.

2.3.. "Beoard" - means the West - Virginia Sclid Waste




Management Board as established by W. Va, Code §l1l6-26-4, or its
authorized representatives.

2.4, "Class A Solid Waste Facility"® - means a commercial
solid waste dispaosal facility which is authorized to handle an
aggregate of ten thousand (10,002) tons or more of solid waste
per .meonth at one or more commercial solid waste disposal
facilities in the <GURI---8F--Fegicn county {(or region if said

county participates in a reg;Dan solid waste authority nursuant
to W. Va. Code $2@-S) in which the solid waste disposal facility
is to be lccated.

2. 5. "Cilass B Solid Waste Facility" ~ means a commercial
solid waste facility which receives, or is expected to receive,
an average daily gquantity of mixed solid waste equal to or
exceeding cne hundred (l0®) tons each working day; or ssrves, or
is expected to serve, a population egual to or exceeding forty
thousand (40, 200) perscns, but which does .nct receive nor is
expected to receive solid waste exceeding an aggregate of ten
thousand (10, @@@) tons per month. Class B facilities do not
include construction/demolition facilities. -

2.8, "Class  C Solid Waste Facility® - means a commercial
g0lid waste fagility which receives, or is expected to regeive,
an average daily guantity of mixed solid waste of less than one

hundred (130! tons each working day; and serves, or 1z expected
to serve, a population of less +than forty thousand persons.
Class C7. seolid wastse’ disposal facilities do net @ include

construction/demelition facilities.

2.7, "Clags D Solid Waste Facility" - means any commercial
solid waste facility £for the dispesal of only construction/
demolition waste. Suweh~~faciitties ——are—furtier—defimed ==
fod-l-owe

LAt Ele=ss—— DI Soiit--Waste—~-Faoiiityi--———-—meEean=s=———=
- sommerciar-or--—rorconmeErcIal-facirty-other—~tharmrthose—classiiied
B=Z-or~t—3. T T ST '

S 2T o e D2 S id- et - Faotiity e~ ——mEaErrs o m
nenceonmercial-—faci-lity-——-less-than—twe- L2 r~o8resdn-aroa~and -whare
oy e st -t e e —dL s rased -0 f- e —erorted- -y -t —-aperb ek,

REAGERMErEGkal--faci-dii y-—-A0i~-Heore-Shan one-habi-LL L2 - acre-dn-avea
amt--lo=gted-or—tand-swred -y —theaoplicant.

2.8. "Commercial Solid Waste Facillity" - means any solid
waste facility which accepts solid waste generated by sources
other than the owner or operatocr of the facility and shall not
include an approved solid waste facility owned and operated by a
person for the sole purpcse of disposing cf solid wastes created

Z




by that persocn or such perscon and ancther perscn cn a cost-
sharing or nonprofit basis and shall not include the legitimate
bheneficial use of coal combustion by-products or the reuse or
recaycling of - materials for structural f£ill, road bas=, mine
reclamation and similar applications.

zZ. 5. "Composting facility" - means a facility at which
crganic solid waste is biologically decomposed under controlled
anaerobic or aerobic conditions to yield a humus-like product.

2.13. "Construction/Demoliticn Waeste" - means wasie building
materials, grubbing wasta, and rubble resulting from
construction, remodeling, repair, and demoliticn operations on
housas, commercial buildings, and other structures and pavements,
including, but nct limited <to; wood, plaster, metals, asphaltic
substances, bricks, blocks and concrete, cther masgnry materials,
treezg, brush, stumps, and cther vegetative materials but shall
not include asbestos waste.

2.11. "Endangered or Threatened Species? - means any sSpecies
of plant or animal that is listed by the federal government as
endangered or threatened in 3@ CFR _part 17.

2. 12, "Energy Recovery Facsility" - means any solid waste
facility at which solid wastes are incinerated, or processed for
future incineraticn, with the intention of using the resulting

energy Ior generaiion of steam, electricity, or any other use not
specified in these regulatiocns.

2.13., "Incinerator" - _means any device used to accomplish
incineration, including dincinerstors associatsd with resource
recovery. o L . o :

2.14, "Karst Region® - means a type of topography which is

formed over limestone or dolomite by dissolution of the formation
and is characterized by sinkholes, caves and similar features.

‘'2.13, "Landfill" - means a facility or part of cne at which
solid waste, or its residus after tr=2atment, iz intentionally
placed in or-on land, and at whigh s¢lid waste will remain after
closure. The term landfill dees not include a land application
unit, surface impoundment, solid waste disposal surface
impoundment or. injection wvell.

2.156. "Materials Recovery Facility"™ - means any scolid waste
facility at vwhich so0lid wastes are manually or mechanically
shredded, separated, and recovered from the general waste stream
for the purpose of recycling or reusing the rescurce r=covered.

2.17. "Plan®" or "Siting Plan" - means the commercisl solid
waste faciiity siting plan required under ¥W. Va. Code §20-S-12a.7




2.18, T"Recycle" or T"Recycling" - means +the collection,
separation, recovery and sale, or reuse of meials, glass, paper,

and other materials. -

2.13. "Recycling Facility® ~ means any sclid waste facility
for the purpcse of recycling a2t which neither land disposal, nor
biclogical, chemical, ar thermal transformation of solid waste
0STUrS. Sorting of ~commingied recycliables into separate
categories may cccur, but the manual or mechaniczl separaition of
recyclables from the general vaste gtream may not.

2. 20. "Resgurce Recovery Facility® - means any solid waste
facility at which solid wastes ars mechanically, biologically,
chemically, or +thermally transformed for -the purpose of

separating, removing, aor creating any materials or energy for
reuse or sale and at which land disposal of solid waste does not
gccour. Resource recovery facilities include composting
facilities, epvironmentally accgeptable Iincinerators, materials
recovery facilities, energy récovery facilities and other such
solid waste facilities not herein specified... B

2. 21. "Soglid Wast=" - means any garbage, paper, litter,
refuse, cans, bottles, sludge from a waste treatment plant, water
supply treatment plant or air poliutien control facility, other
discarded material, including carcasses of any dead animal or any
other ocffensive or unsightly matter, solid, ligquid, semisclid or
contained liguid, e¢r gaseous material resulting Zfrom industrial,
commercial, mining 0r Ccommunity activities but does not include
solid or dissclved material in sewage, or solid or dissolved
materiasls in irrigation return <flows or indusirial discharges
which are point sources and have permits under W. Va. Code § 20-
S5A, or source, special nuclear or by-product material as defined
by the Atomic Energy Act of 1954, as amended, or a hazardous
waste 2ither identified or listed under W. Va. Code.§20-5E, or
refuse, slurry, overburden or cther wastes or material resulting
from coal-fired . electric power generation, the exploration,
development, production, storage and recovery of coal, oil and
gas, and other mwineral rescources placed or disposed of =2t a
facility which is regulated under West Virginia Code Chapter 22,
Chapter 224, or  Chapter ZZB, so long =as such placement or
disposal is in conformance with a permiit igsued pursuant te such
chapters; "solid wastea” shall not include materials which are
recycled by being used or reussed in an industrial process to make
a product, as effective substitute for commercizl products, or
are returned to the original process as a sSubstitute for raw
material feedstock.

2.22. "Solid Wastes Disposal® -~ means the practice oI
disposing of scolid waste including placing, depositing, dumping
or throwing or causing to be placed, deposited, dumped or thrown
any solid waste. ’ T :




2.23, "SBolid Waste Facility"® - means any system, facility,
land, contiguous land, improvements on the land, structures, or
other appurtenances cor methods used for processing, recycling, or
disposing of solid waste including landfills, transfer stations,
envircnmentally acceptable incinerators, resource recovery
facilities, recycling facilities, materials recovery facilities,
energy recovery facilities and other such facilities not herein
specified. - I Tl

2. 24, "Transfer Stations® - means a combination of
structures, machinery or  devices ai a place eor facility where
solid waste is taken from collection vehicles and placed in other

ransportation units for movement to another solid waste

management facility.

2.25. "Wetlands" - means those areazs +that are inundated or
saturated by surface water or -groundwater at a frequency and
duraticn sufficient to support, and that, under normal
circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally
include swvamps, marshes, rbogs, and similar areas.

2. 26. 1199-Year Flood" =~ means a flood of a magnitude
equalled or exceeded once in cne hundred {(l1l0%) years.

54-4-3. Procedure for Plan Development and Appro&al.
3.1. Submission to the Board.

No later than Fabeuwarx-28 March 31, 1581, each autheority
shall submit to the Board one copy of a draft plan.

3.2. Administrative Completeness Review.

2.2. L., If the Board finds the draft plan tc be incomplets,
i.e., to not contain =all ocf the information required by these
regulations, it shall return the plan to the authority aleng with
a written statement explaining how the plan is incomplete.

3.2.2. The authority shall have thirty (39) days to amend
the plan by previding the remaining required information and to
submit the amended plan tTo the Board. No plan will be reviewed
for technical merit until it is administratively complets.

3.3. Technical Review.
3.3.1. When a plan is determined %o be administratively
complete it will bes subjected <to a +technical review of its

contents, procedurses, and processes.

3.3.27 " The Board shall approve the final plan in writing
if the Board determines that the plan complies with the purposes

5




and regquirements a2f applicable state and applicabls federal law,
if any, and the regulations promulgated in this series.

3.3.3. If the Board determines +hat +the plan should be
rejected, it shall return +the plan +to the authority with =a
written statement of the insufficiencies in the plan.

3.3.4. Within ninety (S@) days of receipt of a letter
disapproving the plan, or by July 1, 198%, whichever is later,
the autherity shall revise the plan to eliminate the

insufficiencies and submit the amended plan to the Bcard.
S.4. Final Submissicon %o the Board.

Ho iater than July 1, 15391, or a later date if allowed under
subsection 3.3.4. of these regulations, sach county authority
shall subkmit fo the Board thres (3} copies of its final plan.
Each regicnal auvtheority must . submit cne additional copy oI the
slan for each county within that regian. An extension of no mors=
than one year may be granted by the Board, upon written reguest
of an autharity. Any such request must be recsived by the Board
by July 1, 1991 "and shall include the length of +“he extension
requested and the justification for the sxtension.

.

3. 3. Plans Develcped by the Board.

The Z2oard shall develop a plan for any authority which fail
<o submit a plan on or bhefore July 1, 1s<1, or sSudh other
axtended date 4if cone has been esiablished by the Board pursuant
to seciion 3. 4. 2£ these rsgulations.

2.8, If an auvthority has previcusliy submitted = draft plan to
the board, i.e., prior to +the effective dats of +these
regulations, it may either withdraw the previously submitted plan
and submift a new plan or it may submiit a supplement %o the

previgusly filed plan. In either &38e, the new or revissad plan
shnall comply with all of the requirements sf these regulations,
including but - not limitead “to, tThe public participation

requirements under §54-4-7 of these regulaticns.
Pa-a-4, Regquired Farmat of Commercial Siting Flan.
4. 1. Reguirsd Format.

in addition to the information regquired in §S4-4-35 of thess
regulations 2ach plan submitted shall include: (1) a cover sheet
wnich includes the name ¢ the zuthoriity, *the name of the plan,
and the signature cf the chairman of the authority; (2) a forwvard
ar preface which includes the purpose of the plan; (3) a table aof
centants indicating the major subdivisions of +the plan; (4) a
brief summary oI ithe plan and its procedures, its methedolegy and
its conclusions; (S) the sclid waste facility =zones; (&) the

&




rationale for establishing these zones; (7)) the published
announcement of all publiec hearings; (8) a brief summary oif
public comments and a statement describing how the authority
responded to the public comments; and (3) apprepriate highway and
topgographical maps.

§54-4~3. Required Content of Commercial Siting Plan.
S. 1. General Informaticn. The plan shall include the
following general iafa¥rma¥icgn: — 7~ — 7 .

S.1.1l. A description of the purposes and obhjectives of +he
plan as develcped by <the authority for a period of fen-{i8%
twenty (29 vears. ) B - .

3.1.2. The prcovisions ©of +he comprehensive litter and

sclid waste ceontrol plan, as submiitted to the Board pursuant +o
W. Va. Ccde §292-2-7, regarding collecticn and disposal of solid
waste and the r2quirements, if =3nvy, Zfor additional commercial

solid waste landfill and transfer station capacity.
3. 2. SBolid Wastes Facility Zaones.

3.2.1. Each pl=an shall cantzain = narrative descripition and

appropriate topographical maps which delineat2 +the =zones in
which: .

1y Class A landfills (over 10,220 tons per month),

(23 Class B and C landfills (under 12,000 tons pe* monthl,

(3} Class D—<~ landfills {construciion/demclition only!,

(&7——Crass-B—E-Fandftiis-toomo oo oo s oy e mTir o —oniy o,
(S-——fZass-Dri--Lapdiililis lsSenstruaiiandonel-rhion—ania)
(2) soclid waste itransfer stations,

(2) recycling facilities,

(8} energy rscovery Zfacilities and envirconmentally acgeptzble
incinerators, . T L o

(7 materials recovery facilitieses, and

(8) composting facilities,

are Tauthorized", *tentatively  prohibited? or "prchibited”,

Unless the readily available informaticn clearly establiishes +hat
an area is sultzble for the location of a2 commercial solid waste
facility, or not suitable for such a facility, the area shall be
designated as an ar=a in which the locaticn of 2 ceommersial selid
wastle facility is tentativeély prcochibited. ’

3.2.2. Each type ¢ facility listed in subsesction 5.2. 1.
shall be addressed separately in the narrative alcong with the
raticnale Zor eéstablishing the =zone in accordance with gection
3.3. of these regulations. The separate zones may be displayved
on a single Topographical map or a series of topecgraphical maps
as desired by the authoriiy. All existing Zfacilitiss listed in

7




subgection 35.2. 1. will be listed in the plan and depicted on the
map regardless of location in or out of an authorized zone. When
a fzcility 4is located in more than one county, each affected
county shall depict the facility on the map.

5.3. Rationale for Establishing Siting Zones.

The rationale for establishing these zones shall be included
in the narrative. This rationale shall consider the following
criteria: )

3.3.1. The efficient disposal of solid waste, including
all solid wvaste generated within the county or region --
Describe how the zones - established by the plan will ensure the
efficient €ollection, transfer and disposal of solid waste.

5.3.2. Economic development - -~ Describe how the =zones
established by this plan will have a positive or a negative
impact on the county or regional economy. Detail the specific

impact and give reasening behind the impact.

5.3.3. Transportation facilities - -~ Describe how the
transpertation network will allew or prohibit the efficient
transportation of solid waste into or through the established
zZones. Address all transpertation facilities, i, 2., roads,
river, and rail. B o

5.3. 4. Property values - -  Describe how the zones
established will have a positive or negative impact on property
values. ’ T -

S.3.5. Groundwater and surface water - - Describe how the
established zones will protect groundwater and surface waters in
the area.

S.3.5.a. An authority shall establish a =zone in which
sclid waste facilities are prohibited where the readily available
information clearly establishes that the facilities will cause:

3.3.3.a3. A, A significant adverse impact upon wetlands;

5.3.5.2a.B. A significant adverse impact upon any surface

water:

5.3.5.a.C. A significant adverse impact upen groundwater
quality; or . - .

5.3.3.a.D. A violation 0of surface water guality
standards found in 4£ C.S.R. 1:

S.3.5'b. An authority shall establish a =zone in which
landfills are prohibited 4in <the follcwing areas, unless the

8




readily available information clearly establishes that landfills
may be located within the =zone and not gcause a significant
adverse impact upon ground or surface water guality:

5.3.5.b. A. Within three hundred (309> feet of any
surface water (facility drainage or sedimentation control
structures are exempt from this distance calculation’;

S5.3.5.b.B. Within three . hundred (300} feet of any
vetlands (facility drainage or sgedimentation control structures
are exempt from this distance calculstion);

5.3.3.b.C., Within = perennial stream;

5.3.5.b.D. Within a 1@2%2-year floeocdplain; and

3.3.5.h.E. Within twelve hundred (1,20@) feet of any

public or private vater supply well in existence at the time +he
zZone iz established. .

3.3.58. Beologic aha"hydrological conditions - - Describe
vhat geological and hydrological caonditions prohibit or enable a
zone to  be suitable for siting 2 solid vaste facility, Some of

the factors which the authority shall consider are the existence
of any known faults dn-the-area within two hundred (200} feet of
the area or other extreme hydrological or geclogilical conditions,
e. =L karst regions, sclution cavities, extensive sandstone
aguifers, shales, consolidated Zformaticns, aguitards and the
existence of any -undergrsund-syr--surfase-mines nining in the area.
If the readily available information clearly establishes that any
such conditions will cause a significant adverse impact on ground
or surface water quality, the authority shall designate +the area
as prohibited for landfills.

S.3.6.a. For . the purpcses of this subseciticn, the term
"mirning” means the extraction of non-replenishable materials from
the earth’s crust, e.g., o0il, gas, cocal, minerals, sand, gravel,
limestone, and cther substances of a similar naturse.

S.3.5.b. For the purposses of this subseciion, +the term
"known fault" means faults that have had displacement in Holocane
time (i.e., during the last eleven thousand (11, 83@) vears.

5.3.7. Aesthetic and envirgnmental quality - - Describe
the positive or negative impacts the established zones will have
on existing aesthetic and environmental conditions. For example
siting a recycling cernter at a former open dump might enable the
reclamation of an unsanitary dump. Factors tc be considered are
the presence of public parks and recrestion areas, state and
national forests, and endangered or threatened species. An
authority shall establish =z zone in which landfilils are
prohibited in the following areas: R T T
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5.3.7.=2. " Within ocne +thecusand (1203 feat ot the
near=st edge of the right-cf-way of any sitate +truck highway,
interstate or federal aid primary highway, or the boundary of any
public park unless the facility is screened by natural objects,
plantings, fence=s, or other appropriate means sSo that it is not
readily visible from the highway or park; and

2.3.7.b., Within +=n thcusand (12, 320> fz2et of any
airport runway used or planned to be used by turbojet aircraft cor
within five thousand (5, 280) feet of any airpert runway used only
by piston type aircraft or within other ar=sas where a gsubstantial
bird hazard to aircraft would be crezted.

S.3.8.. Historic and cultural resources - ~ Describhe any
effect the =zZones will have on specific nistoric and culiural
sites. - A description of =ach historic or culitural site,

including the size and laocation, should be list=sd in <he plan.

S.3.5. The present or potential land uses for residential,
commercial, recreational, environmental conservatian, ar
industrial purpdses - - Provide the present land uses for +he
difZerent zones and Tealistic petential land uses f£or +the zones.
Describe how siting a fadility in a particular zone will affect

the existing and potential land uses. Zones in whish landfills
are authorized. shall not be established within five hundresd (520)
feet of a dwelling, ccSupisd at the time a zTone 13 s2stablished,

unless Jritten pérmisSien 1s obtained from the owner of Lhe
dwelling.

5.3.10. The  pubklic healih, welfar2 and ceonveniencs =-- -

Describe how the established =zones will oprotect the public
health, welZare and convenience zand still allow for +the proper
collsgction, itransportation and dispesal of seolid wastse.

S.4. An =authority may base its decision tc prohibit solid
wastez facilities if a pafFiicular zone upsn onae  or mors of the
criteria listed in section 3.3. of these regulations. Hawever, a
decision to authorize solid waste facilities in a particular zone
snall be made only after consideration of zall of the criteria
listed in section 35.3. .

S.3. The zcnes shall be established based upon readily
available information.

5. 5.1 "Readily availatle information” means rslevant

information which currenily exists and can be cbtained by the
autherity upon request oi the appropriate agency or other entity.

3.3.2. Examples oI potential readily available information
or sources of such information include, hut are not limited to:
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County highway maps. ) o

United .States GBeclogical Survsey maps.

West Virginia Geclogical and Zconcomical Survey.
West VYirginia Department of Energy.

County and regicnal planning commissions.
Governor’s Qffice of Community and Industrial
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Local libraries. B
West Yirginia Departiment cf Cultures and
History. B .
S.3.2.1i. Local chambers cf commerce.
3.53.2.j. County tax assesscr’s cffice.
S.-5.2.%. Existing solid waste facilitiss ta the axtent
guch information is relevant. - = o
2.5.2.1. lLoczl solid wasts haulers in the area.

.

0

M3 oo B

S.8. An authority shall Tauthorize" or Tprohibii" solid
waste facilities i1n a given zone cnly when the readily available

information clearly establishes £hat +the facility should he
authorized or prahibited in that zone. Jtherwise, the zuthority
shalil "ftentatively prohibit” faciliities in the zone.

S. 7. The =sstablishment of zZones sursuant. to thess
regulations shall he consSistant with the compreinensive plan

orzozred by the county planning commission iFf such plian exists. -

S4-4-&. Review and Amendment Procoss.

6. 1.. Each autheority shall review the plan Ffor iis county ar
region every five ye=ars. 4 public hesring on any amendments must
be held in the same manner as outlined in §34-4-7 of zhese
r2gulaticns. .Any changes or amendments necessary shall be
submitied to the Board for approval.

5.2. At the time of "the five yesar resview, the authority
shall, in addition %9 any other amendmesnts considered necessary,
extend the period of time coversd by the plan to irclude the nexs
Terr-+iEr twenty (22) vears fcllowing the five year review date.

&.3. The plan may be amended at any time by the county or
regicnal authoritiy which originated <he plan. Amendments must -
meet all reguirsments of the original plan, including that of :
holding a publiz hearing as detailed in § S4-4-7 of these
regulations. _No amendments may become effective until approved
by the Bear= in the same manner as the criginal plan.

5. 4. Upon applicaticn from any person or group the authority
may amend the siting plan by redesignating a zone, or any periion
cf a zone.

§.4.1, In such case, the perscn seeking the change has the
offa) affirmatively and clearly demonstrate, bhased on all of

b




the criteris set forth in section S.2. of these regulations, that
the requested redesignation is appropriate and proper and that
any =glid waste facility sited =sould ke appropriately operated in
the public interest at such logaticn.

£6.4.2. In order tao make such demanstration, the person
geeking the change shall . make whatsver examination is necessary
and submit specific detailed infarmation to the authority
relating to the criteria in section S.3. of these regulations.

J4-4-7, Public Pgrticipation Process
7+1. Public Neotice and Hearing.

7.1. 1. After submission of the draft plan +5 +the Becard, the
authority shall publish notice and sonduct at least one public
hearing to solicit ideas, opinions and commenis from the general
public concerning the plan.

7.1.2. The =authority shall publish notice of the hearing at
least thirty (322 days in advance. of the hearing a2s a Class I
legal advertisement published in a gualified newspaper, as
defined in W. Va. Code §5%-3-1., serving the county or =ocunt:ies,
whichever is appropriate, and by posting the public notice at +he
apuropriate county courthouse or courthouses.

7.1.3. & copv of the public notice of the hearing shall he
mailed tg those persons reguesting to be slaced on a mailing list
to be maintsined bv the authority.

7.1.4. The public nctice shnall include the date, +time, and
place scheduled for the public hearing, an invitation for written
and cral comments, an address to which comments may be mailed,
and the locations in the area where a copy of the draft plan is
available for public review.

7.1.3. The oproceediags of the public hearing shall be
r2corded by mechanical means, and such recsrding and a copy of
all written commenid received shall be retained by the authority
Zor a pericd of three (3) years . from the date of +the publi
hearing. Tt - - ; :

7.1.6. At the public hesring, reasonable limits may be set%
upon the time allowed for oral stztzments. The submissieon oXf
written comments .shall be extended to ten (10) days afiter ithe
public hearing date.

7.2. Public Review of.the Plan.
At least thirty (32) days prior to any public.  hearing on the
plan, the authority shall place a copy of the draft plan at the

county clerks office or cffices and &t all public libraries and
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mranch libraries in the county, or counties, for public review.
7.3. Consideraticn of Public Commentis.

7.3. 1. The authority shall congider all public comments
received, written and orzal, in the development ¢f the final plan.

7.3.2. The autherity shall prepare a written summary of the
public comments received and a statement explaining how it
responded to the public comments in the development of the final
plan. Such written summary and statement shall be submitted to

the Board with the f£inal plan.

7.3.3. If regquested by the Beard, +he authority shall
submit all or any part of the public comment record to the Board

for its review.
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