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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOY, FH.D.
GOVERNOR Nitro, WV 25143-25006 COMMISSIONER

Octoher 25, 18958

Ms. Judy Cooper , -
Director, Administrative lLaw Division
Secretary of State’s Office

Building 1, Suite 157K

Charleston, West Virginia . 25305

RE: " 54CSR3 - "Rule for Developing, Updating and Amending
Comprehensive Litter and Solid Waste Control Plans"

Dezar Ms. Cooper:

This is to advise you that I am giving approval for the re-filing
of the above-captioned, modified rule, now approved by the Legislative
Rule-Making Review Committee (LRMRC) as technically modified, with the
Secretary of State’s Office and LRMRC.

Your cooperation in this regard is very much appreciated. If you
have any guestions or reguire additional information, please feel free.
to contact Roger T. Hall, at 759~0515.

si rely,s;
Laidleé Eli McCoy, Ph.D.
Commissioner
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TITLE 54
LEGISLATIVE RULES
SOLID WASTE MANAGEMENT BOARD

SERIES 3
RULES-ANDREQUEATIONS FOR THE DEVELOPMENTOF DEVELOPING,
UPDATING AND AMENDING COMPREHENSIVE LITTER AND SOLID WASTE
CONTROL PLANS

§ 54.3-1. General,

1.1. Scope. - The scope and purpose of thesereguations this rule is to

establish minimum standards and planning reqwrements for aH county and reg|onal SOIId

waste authorities to follow in thedeveiopment—of
comprehensive litter and solid waste control pians as required by W.Va. Code §-26197'r 8

220-4-1 et seq. Such minimum standards and requirements are designed to protect the
public health, safety, and envirecnment throughout the Siaie of West Virginia; provide for
an integrated waste management hierarchy; provide for the most effective and efficient
use of available rescurces; and to ensure the establishmeni of the most proper and
effective solid waste collection, transportation, processing, recycling, and disposal services
for all residents of the State.

1.2 Filing Date. -

1.3. Effective Date. --

1.4.  Authority. -- W. Va. Code §§ 16-26=6,25-3-7,20-8=12; 22C-3-6: 22C-4-8;
220-4-23; 20-11-1 et seq.
§ 54-3-2. Definitions

The following words and terms, when used in threseregutations this_rule, shall have
the following meaning, unless the context clearly indicates otherwise:




2-2:2.1, "Authority” - means any sclid waste autherity of any county or region in West

Virginia, established by West-VirginaCode§20-8=3armd$26-8-4 W. Va. Code § 22C-4-3

and § 220-4-4; or the County Commissicn of any county which elected not to establish an
authority, as allowed by WestVirgma Code §20-5-5a W.Va, Code § 22C-4-8.

232.2, "Board" - means the West Virginia Solid Waste Management Board
as established by WestVirginiga Code§16-26=4 WALQ__C_O_GE_EQ‘_ZEQ;M or its authorized

representatives.

[
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21028 "Open Dump” - means any solid waste disposal which does not have
a permit under W. Va, Code §26=5F=1 § 22-15-1 et seq., oris in violation of state law, or
where sclid waste is disposed in a mannsr that does not protect the environment.

2tr2.7. "Plan" or ;'Comprehensive Plan" - means the comprehensive litter and

solid waste control plan g_ulgd_aLe_Ls_QQ]j_p_an required under W. Va. Code §20~8-7 §

21e2.8. "Recycle" or "Recycling” - means the collecticn, separation, recovery
and sale, or reuse of metals, glass, paper, tires, lead-acid patteries and other materials.

2132.8. "Recycling Facility" - means any solid waste facility for the purpose of
recycling at which neither !and disposal, nor b[ologacal chemical or thermai transformation

2+4:2.10. "Resource Recovery Facility" - means any solid waste facility at
which solid wastes are mechanically, biclegically, chemically, or thermally transformed for
tha purpose of separating, removing, or creating any material or energy for reuse or sale
and at which land disposal of solid waste does not occur. Resource recovery facilities
include composting facilities, environmentally acceptable incinerators, materials recovery
facilities, energy recovery facilities and other such solid waste facllities not herein specified.

e15:2.11.  "Solid _Waste" - means any garbage, paper, litter, refuse, cans,
bettles, sludge from a waste treatment plant, water supply freatment plant or air pollution
control facility, other discarded material, including carcassesofany deadanimatorany
otter offensive or unsightly matter, solid, liquid, semisolid or contained liquid or gaseous
material resulting from industrial, commercial, mining or from community activities but does
not include solid or disscived material in sewage, or sclid cr dissclved materials in irrigation
return flows or industrial discharges which are point scurces and have permits under W.
Va. Code §26=5A § 22-11, or scurce, spacial nuclear or by-product material as defined by

the Atomic Energy Act of 1954, as amended, including any nuclear or by-product material

nsider r low regul ncern, or g hazardous waste
either |dent|f=ed or listed under W. Va. Code §28=5E § 22-18, orrefuse, siurry, overburden
or other wastes or material resulting from coal-fired electric pewer or steam generation, the
exploration, development, production, storage and recovery of ceal, oil and gas, and other
mineral resources placed or disposed of at a facility which is regulated under W. Va. Code .
Cimrapter §§ 22-2, 22-3, 22-4, 22-6, 227 22-8 22-2 22-1Q, Chapter 22A-1,_et seq,, or
Stapter 22B-1. et seq., so long as such placement or disposal is in conformance with a
permit issued pursuant to said chapters; "solid waste" shattatso does not include maierials
which are recycled by being used or reused in an industrial process to make a product, as
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effective substitutes for commercial products, or are returned to the original process as a
substitute for raw material feedstock.

262,12, "Solid Waste Disposal” - means the practice of disposing of solid
waste including placing, depositing, dumping or throwing or causing to be placed,
deposited, dumped or thrown any solid waste.

217213, "Solid Waste Facility" - means any system, facility, land, contiguous
land, i 'mprovements on the land, structures or cther appurtenances or methods used for
processing, recycling or disposing of sclid waste, including landfills, transfer stations,

environmentatty acceptabie-incinerators, resource revovery faciities; Tecyctimgfacitities;
materials recovery facilities, mixed waste processing facilities, composting facilities smergy
recovery facitittes and other such facilities not herein specified,_but not including land upon

M@iﬂgﬁ_&ﬁm&m&cﬂaﬂw—i&wm Such

facility shall be deemed io be situated, for purposes of theseregutations this rule, in the
county where the majonty of the spatlal area of such facility is Iocated, Provided, [haj a

2:48:2.15.  "Transfer Stations” - means a combination of structures, machinery

or devices at a place cr facility whers solid waste is taken from coliection vehicles and
placed in cther transportation units for movement to another solid waste management

facility.
§ 54-3-3. Bequirement and Procedure for Plan Developiment, Update and
Approval.

3.1. Beguiremenicf Plan.
Al horiti r ir h i n i

32 Submission to the Board.




MB. Title 54 ri | nd R ions far th i rsemen r i
Waste Authgrities, :
3:2:3.3. Admirstrative Sompteteness Plan Review.
S2+3.3.1. T h view b plan for ini

technical completeness, !f the Board finds the draft plan to be incomplets, i.e., to not
contain all of the information required by these-regutations this rule, it shall return the plan
to the authority along with a writtan statement explaining how the plan is incomplete.

r { e . : e . s i et e

Aot —i e o drto-be-admistrativet et

subjectedioatectmicatreviewofitscontemts,procedures,ardporecesses:

o e e Al it

I:3338.3.2. Within ninety {(30) days of receipt of a letter disapproving the

plan, orbyJuty-H-t98twhicheverisiater; the authority shall revise the plan t¢ eliminate
the insufficiencies and submit the zrenderd correcied pian to the Board.

3334, Final Submissicn to the Board.

34:2:3.4.1, The Board shall approve the final plan in writing if the Board
determines that the plan complies with the purposes and requirements of applicable state
and applicable federal law, if any, and the regutatons rules promulgated in this series.

3=13.4.2. Nc later than duly- o8 toratater date—ifaftowedunder

mmmmgmmgww each county authority
shall submit 1o the Board three3) four {4) copies of its final plan. Each regional authority

must submlt one addmonal copy of the plan for each county wrchm that reglon Each

3.5. Plans Developed by the Board.

3=#13.5.1 The Board shall develop a plan for any authority which fails o
submit aptarromrorbeforeduly 5188 orsuciroter dateestabistredimsubsectiom3:3.3:
cﬁhese-reg:ﬂa:hvn-s am update and fQ ..am{ new auihQ rity that fails to submit a plan withip
provided that in preparing such
plans, the Board may determine whether 0 prepare a regional or county based plan for
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§54-3-4. Required Format of Plan.
4.1, Required Format.

In additicn to the information required in Section 5 of tirsTeguiations this rule, each ‘
plan submitted shall include:

441, A cover sheet which includes the name of the authority, the

trenmre title of the plan, and the signature ofthechafrmman of the authority chair;

67 4.1.8. A _brief summary of public comments and a statement
describing how the authority responded to the public comments; and

ill i i [ ion_of T rvi facilifi n

lation i i i n f this rule;

§ 54-3-5. Content of Plan.
5.1.  General Information.

The pian shall include the following general infermation:

5.1.1. Description of thepurposesofthe plan goals and objectives for
solid waste management withimtireauthority foraperiodof_{Qr the next twenty (20) years;

county or region agg 2 description of hQﬂ mg p a has been mplemgntgg fpgmg s of

6




the plan_have not been implemented. discuss the reasons gnd need for plan
Hication:

5.1.238. Besrriptorsof the—fundmyg—ara Tesources neTessary (o

mptementthepramand-astrategy forthe provisiomof thosefards—ardresources; and
Daescribe how funds. including grant funding, have been used and will be used {0

implement the plan;

5.1.34. —dgsTript Ty ' Lescribe the
actions taken by the authority to implement the hisrarchy established in W. Va. Code
§20=9=t § 22C-4-1 arrhow theauthority gives preferencetoaiiermatives in the following
order of priority: (1) source reducticn, (2} recycling, reuse and resource materials
recovery, and (3} landfilling.

5.2. Spedcific Information and Data.
In addition, the plan shall include the following specific information:

5.2.1. An assessment of litter and solid waste problems in the county or the
region including, but not limited to, a listing of any cpen and unpermitted dumps and any
other problem areas for litter contrel. i i T i

5.2.2. Provisonsfortheestabtistmentof An_evaluation and assessment of
existing solid waste collection and disposal services for all county or regional residents
at their residences, where practicable, or the use cf refuse coliection stations at dispesal
access points in areas where residential coilection is not practicabie. In developing such
collection services, primacy shall be given to private coliection services currently operating
with a certificate of convenience and necessity from the motor carrier division of the State
Public Service Commission.

5.2.2.a. Locate on a county ¢r regional highway map or maps,
and include a listing cf, haulers and areas served, existing and planned solid waste
coliection, storage, treatment, transpertation, disposal, recycling and other management
facilities, and their projected capacities amdsystemsfortheirwse. nformation shall be
included for ait sclid waste generated within the area covered by the authority from
collection to final disposal whether or not the above listed facilities are located within the
geographic area of the authority. Information on private haulers is available from the
State Public Service Commission. Contact local government for information on public
haulers. Information on existing permitted landfills and transfer stations is available from
BNR the Division of Environmental Protection(DEP). tmited [nformation on recycling

facilities is available from the Board and the BNR Division of Natural Resources amnd
Sovernors Stficeot-Cormmunity-ard ndustriat-Devetopnent




5.2.2.b. Include demographic infermation and prOJectlons over

the next twenty (20) years of poputatomrgrowthanddevetopment patterns:_information

may be obtajned from Regional Research instifute at West Virginig University.

5.2.2.c. Include data con urban concentrations, geographic
conditions, markets, transportation conditions, and related factors.

g.2.2.c.1. Fegardmg—urbamr—concerntrations; [ndicate the

regions which are predominantly urban in nature, their popuiation density, projected
changesin the area or population of these regions. Also indicate any additional regions

which are expected ‘o tecomeorbamimthefoture urbanize or where growth is anticipated.

5.2.2.c.2. He-g-a—rdmg—gmaphrc—cm Include a
general description of suchconditions geographic features in the region, e.g., rolling hills,
steep valleys, narrow river plains, or ercded plateau. A sheri description of soil conditions
and underlying bedreck is also requested.

dlliiblpdlﬁu Ilidi’f\‘dLb iUI =11 e I&bUVE!y, IIIdlBIIdIb IELUVBI}’, Idby&.»ll'”g, UHEIQY JBL«UVHI—Y
ldbililldb—UHVHUlIIHCHTdIIy dUuU}JlCiUlB IHLIEIEIdLU[b dHU bU[IIpUbUHg dblllllb‘b VWi Ll il[i LHB dlTa.

5.2.2.c.43, He-g'a'lTﬁng‘traTsmea‘ﬁcrrccﬂ'dfﬁOﬂS'ldentifymajor

highways, rail or river routes currently used in the transportation of solid waste and which
are anticipated 1o be used in the future. Describe any existing or anticipated problem
areas and condifions aleng such routes.

5.2.3. Arecommendation, and the reasons fcr such recommendation, for the
siting of one or more properly permitted public or private sclid waste landfiils and other
solid waste facilities, whether existing or proposed, tc serve the solid waste needs of the
county or the region, as the case may be, consistent with the comprehensive plan
prepared by the county planning commission;

5.2.3.a. To ensure that the present and future solid waste needs
of the county or regional authority are attained, the authority may recommend that its sciid
waste be processed, racycled or disposed of at an existing or proposed solid waste facility
located either within or without the authority's geographic area.

5.2.3.b. If an authority recommends that its solid waste be
processed, recycied or disposed of at a proposed solid waste facility, such faciiity may not
pe located within a prohibited or tentatively prchibited zone established pursuant to 54
CSA Series 4. : _

5.2.3.c. Whether an authority proposes using a solid waste
facility within its area or outside its area, it shall provide documentation that the facility will
meet the authority's future solid waste needs.




5.2.84. A iimetable for the_ implementation of the plan over the
twenty(20) year projection including stages of progress toward the accemplishment of each

item in section 5.2. of theseregutatiors this rule and the parties responsible for each step
in the timetable;

5.2.85. A program for the cleanup, reclamation and stabilization of any
open and unpermitted dumps. The authority should consider using the Poliution
Preventicn Open Dumps (PPOD) cleanup funds available through the BNR DEP.

5. 2458, A program to enlist the voluntary assistance of private industry
and civic groups in volunteer cleanup efforts to the maximum practicable extent;

5.21t7. Coordination with the West Virginia Division of Highways and

cther local, state, and federal agencies in the control and removal of litter and the cleanup

of open and unpermitted dumps;

5.2.428, Establishment of a program to encourage and utilize those .
individuals incarcerated in the county jail and those adults and juveniles sentenced to




probation for the purposes of litter pickup. Coordination with the local Sheriff's office and
magistrate's office will be required.

52138 Provisions for the coordination of the plan with the related solid
waste collecticn and disposal services of municipalities and, if applicable, other counties.
Copies of any intergovernmental agreements shall be included in the plan.

5.2+t4:10. A program to identify the disposal of solid wastes which are not
generated by sources situated within the boundaries cf the authority. Information on the
source of wastes may be available from the Bivisiorrof-Naturat-Resources DEP. and
landfills within the county or region for which the plan is being developed.

5.245:11.  Provision for the safe and sanitary disposal of all refuse frem
commercial and industrial scurces within the county or region, as the case may be,
including refuse from commercial and industrial sources, but excluding refuse from sources
owned or operated by the state or federal governments.

5.245m=11.a. The purpose of this requirement is to ensure that
the comprehensive plan addresses nct only solid waste from county residents but aiso
sclid waste generated by commercial and industrial sources within the county or region
and further to ensure that all such solid waste is dispesed of in a manner which protects
the public health and welfare.

5.24511.b. .. Inorderio carry out these purposes the authority
shall inventory ail major industrial and commercial sources of solid waste within s
boundaries and determine the nature and quantity and uitimate disposal location of solid
wastes which are disposed of at a location ouiside the property boundary of the particular
source. Such information and data shall be included in the plan. For the purposes of this
paragraph, the word "major" shall mean any industrial cr commercial facility which
generates more than five (5) tons of solid waste per month.

5.24571le . . The.authority shall evaiuate the information and
data it collects pursuant tc paragraph 5.2.4511.b. of treseTegurations this rule for the
following purposes: o

5245c+11.c1. To determing what impact such solid
wastes have and are expscted to have on the overall solid waste collection, transportation,
processing, recycling, and disposal system of the county or region.

5.245c211.c.2.  To ensure that such wastes are disposed
of in an approved solid waste facility or in an otherwise lawful manner.

s5.2.15¢:11.d, The autherity shall include its evaluation of this

information and conclusions reached in the comprehensive plan.
527160 Fhe—estabfistmentofarmapprepriate mamdatory garbage
disposat programrwitchrshattinctude-methods whereby Tesidentsmust prove eittrer=)
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5oy Provisiometor roritrwithassistiocat :

5.2.18:12. A The authority shall provide g summary of all written and oral

public comments received at the public hearings required under Section 7 of these
regutations this ryle, including a statement of how the autherity responded to the

comments WMWWM@JM@
(]
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r ir -4~ . lishin m for providi
r r proof rity shall comply with th P Title 47 ri rul

§ 54-3-6. Review Development, Update and Amendment Process.

12




6.1.  Each authority shall review update the plan for its county or region avery five
years. Public notice and hearing on any mp_o_s.e_c!_upgaias_m amendments shall be given
and held in the same manner as outlined in Section 7 of theseregutations this rule. Any

updates or amendments proposed by the authority shall be submitted to the

cirarges
Board for approval in the same mannsr_as provided in Section 3.4,

6.2. At the time of the five year review update, the authority shall, in addition to
any other amendments considered necessary, extend the period of time cevered by the
plan to include the naxt twenty (20) years following the five year reviewdats update. Fire

8.3. The plan may be amended at any time by the county or regional authority
which originated the plan. Amendments must meet all requirements of the original plan,
inciuding that of giving notice and holding a public hearing as detaiied in Section 7 of these
reguiations {his rule. No amendments may become effective until appreved by the Board
in the same manner as the original plan.

rd wi 41

§ 54-3-7. Public Participation Process.
7.1.  Public Netice and Hearing.

7.1.1. Prior to the submissicn of a draft plan to the Beard and to assist the
authority in the development of 2 draft plan, the authority shall publish notice and hold at
least one public hearing to solicit ideas, opinions and comments from the general public
on the development of the draft plan.

7.1.1.a. The authority shall publish notice of the hearing at least
thirty (30) days in advance of the hearing as a Class ! legal advertisement published in &
gualified newspaper, as defined in W.Va. Code § 59-3-1, serving the county or counties,
whichever is appropriate. .

13




7.1.1.b. The authority shall censider the public comments
received at the pubiic hearing and shall record the proceedings of the hearing or and
prepare a written summary of the proceedings.

7.1.2. After submission of the draft plan to the Board, the authority shall
publish notice and conduct at least one public hearing to solicit ideas, opinions and
comments from the general public concerning the plan.

7.1.2.a. The authority shall publish nctice of the hearing at least
thirty (30) days in advance of the hearing as a Class | legal advertisement published in a
gualified newspaper, as defined in W.Va. Cede § 69-3-, serving the county or counties,
whichever is appropriate, and by posting the public notice at the appropriate county
courthouse cr courthouses.

7.1.2.b. A copy of the public notice of the hearing shall be mailed
to those persons requesting to be placed on a mailing list t¢ be maintained by the
authority.

7.1.2.c. The public notice shall include the date, time, and place
scheduled Yor the pubiic hearing, an invitation for written and oral comments, an address
to which commenis may be mailed, and the locations in the area where a copy of the draft
plan is available for public review.

7.1.2.d. The proceedings of the public hearing shall be recorded
by mechanical means, and such recording and a copy of all written comments received
shall be retained by the authority for a period of three (3} years from the date of the public
hearing.

7.1.2.e. At the public hearing, reasonable limits may be set upon
the time allowed for ora! staiements. The submissicn of written comments shall be
extended to ten (10) days after the public hearing date.

7.2.  Public Review of the Plan.
At least thirty (30} days prior to any public hearing under subsection 7.1.2., the

authority shall place for public raview a copy of the draft plan at the county clerk's office
or clerks' offlces and at all pubhc hbranes and branch libraries in the county or counties

7.3. Consideration of Public Comments.

7.3.1. The authority shall consider al! public comments received, written and
oral, in the develcpment of the final plan

7.3.2. The authority shall prepare & written summary of the public comments
received and a stateament explaining how it responded to the public ccmments in the

14




development of the final plan. Such written summary and statement shall be submitted to
the Board with the final plan.

7.3.3. if reqguested by the Board, the autherity shall submit all or any part of
the public commeni record to the Board for its review.

RHEH
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Senatocr Mike Ross, Co-Chair . I ;
Delegate Vickie Douglas, Co-Chair October 17, 1595 Joe Altizer, Associate Counsel

West Virginia Legzslaturgme FWREST
Legislative Rule-Making Review Commzrree

Room MB47-State Capitol
Charleston, West Virginia 25305
{304) 347-4840

Depra A. Graham, Counsel

Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAREN BY LEGISTATIVE RUIE-MAKTNG REVIEW COMMITTEE

TO: Fen Hechler, Secretary of State, State Register

TO: Laidley Eli McCoy, Ph.D., Commissioner
Bureau of Environment
10 MeJunkin Road
Nitre, Wv 28143-2506

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Rules and Regulations for the Development of
Comprehensive Litter and Solid Waste Contrel Plans

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(p) as modified by the agency

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for =such recommendsation is attached.

4. Authorize the agency to promulgate the Legislative rule
as nmodified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State

Reglster and with the agency preposing the rule,

cc: Charles F. Jordan
Eleancr Dewey
Charles Capet
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