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NOTICE OF AN EMERGENCY RULE

AGENCY: _West Virginia Solid Waste Manasement Zoard

TTITLENUMBER:___ 24
CITE AUTHORITY:_W. Va. Code §:’_6—26—6; 20=-9=T7; 20~9-12; 20-12~1 et zmeq., 294-3-15

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES____, NO_X_
[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

[F NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: 3

TITLE OF RULE BEING FILED AS AN EMERGENCY: _Rules and Regulations for

the Develovment of Comprehensive Litfer and Soiid Waste Contrpl Zlans

THE ABOVE RULE IS BEING FILED A& AN EMERGENCY RULE TO BECOME EFFECTIVE UPCN
FILING.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

Comprerensive and litter golid waste comtrel pians are required to e
developéld and ik place Dy July 1, 1991, as required by W. Va. Code § 20~5-7(=z).
The plans are the means by which all s0lld waste 1s managed and conti®
the specific zrea. The contzol of. sciid waste 1s necessaxy for the proftecticn
of public nezlth safety and welfare and is necessary to Drevent Substantial
harm o the public interest.
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DATZ: October 23, 1990

TO: LEGISLATIVE RULZ-MAXING REVIEZW COMMITTEZ
smoM:  West Tirginia Solid Vaste Managemens Board

SMERGENCY RULE TITLE: 2ules and Regulaiions for the Develorment of
Comprenensive Litter and Sclid Waste Conitrol Flang

ats of filing:  October 23, 1950

C
. Statutory auchcrity fcr promulgcating the emergsncy

rala: W, Ta. Code §16-26-8: 20=9-7; 20=9-123 20-11-1 et seg.; 294-3-15.

+

3. Date of £iling cf proposad legislative rule: iugust 22, 1550
4. Does the smergency rule 2dopit new lancuage cor deces it
amend ocr repeal a currsnt lagislative zuls?
New laniuage
. Eas the same or similax smercency rule praviocusly heen
filad and expirsd?
Ho
8. State, with particularity, those facts and circumstancss

which make the amergancy ruls necessary Zor the immedliate
Prasarvation ©I public peacs, nealth, safsty cr wellars,
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Comprehensire

be developed and in Hlace ¥

whish 211 solid wasie within the area is memaged gad controllied which

is necessary Tor the nrotection o
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. IZ the emergency rule was premulgared in orfer te comply
with-a time limisz escahlished By the Code or faderzal
statuta ox ragulation, cics the Code provisicn, faderal
staints or rTagulation a2nd time limis asitablished therain,

Y. Ta. Code § 20-9-7(a)
July 1, 1991
3. Stats, with pazxticularicy, those facts and circumstances

which maks fhe emergency ruls nsecessary =0 gravenc sub-—
stantizal harm to the public intarss:.
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The public irferest will be adversely aifected if comprenensive

s0lid weate control plens sre nct developed and implk eme“ued in the

. -,

irmediate future since the plans zre the means by which 211 solid wasie

is maraged znd conirollsd




Administrative Law Division
Secretary of State

Building 1, Room 157-K
State Capitol B
Charleston, WV 25305

RE: Solid Waste Management Board’s Regulations
Attn: Judy Cooper
Dear Ms. Cooper:

This letter is to inform you that as Secretary of the
Department of Commerce, Lebor and Environmental Resources, I
approve of the filing of the Soclid Waste Management Board’s
Series 1, 2, 3, 4 and 5 regulations to be filed on October
23, 1gs0. 1 alsc approve of the filing of Series 3 and 4 as
emergency regulations on the same date.

Very truly vours,

bl TN S s

ohn M. Ranson
Secretary of Commerce,
Labor & Environmental
Resources




TITLE 34 L
LEGISLATIVE RULES
WEST VIRGINIA SOLID WASTE MANAGEMENT BOARD
PO Lo
SERIES 3
RULES AND REGULATIONS FOR THE DEVELOPMENT OF
COMPREHENSIVE LITTER AND SQLID WASTE CONTROL PLANS

$4-3-1. General.

1.1, Scocpe. - The sgcope and purpose of these regulations is
to establish minimum standards and planning requirements Zor all
county and regional solid waste authorities to folleow in the
development of comprehensive. litter and folid waste contraol plans
as required by W. Va. Czde §20-~9-1 et geq. Such minimum
standards and regquirements ars designed to protect the public
health, safety, and .—environment througheocut <the State of West
Virginia; provide for an integrated waste management hierarchy;
provide for the most effective and efficient uge of available
resources; and to ensure the estaplishment of the most proper and
effective =alid waste colliection, trangsportation, processing,
recycling, and disgposal services for all resgidents of the State.

1.2. Filing Date. -~
1.3. Effective Date, -

1.4. Autherity. - W. Va. Code §l5~25-6; W. Va. Code §20~9~-
7: W. Va. Code §20-95-12; W. Va. Code §208-11-1 =t sed.

1.5.. Savings Clause. - The adoption of these rules and
regulations shall in no way preclude +the Solid Waste Management
Board from altering or amending them, in whole or in part, or
fraoam requiring any other or additiconal standard. Further, these
rules and regulations shall not relisve in any way a solid waste
authority from any of its duties under the laws of West Virginia.
Thesge rules and regulations are intended to supplement the
applicabhle statuises and do not replace or gubstitute Zfor any of
the provisions of such statutes.

§54-3-2. Definitions. - The following werds and terms, when used
in these regqulaticns, =ghall have the following meaning, unless
the context clearly indicatesg otherwise:

2. 1. "Approved Solid Waste Facility" - means a commercial
golid waste facility or practice which has a valid permit or
compliance order under W. Va. Code 3$20-SF- 1 et s249.

2. 2. TAuthcrity® - means any solid waste authority of any
county or region in West Virginia, established by West Virginia
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Code $20-9-3 and §29-9-4; ar the County Commission of any county
wvhicsh elected not to establish an authority, =22 allowed by West
Virginia Code $§20-35-5a.

2.3. "Board®™ - means the West Virginia Solid Waste Management
Board as established by West Virginia Code 316-26-4, or its
authorized representatives.

2. 4. "Commercial Solid Waste Facility®™ - means any solid
waste facility which accepts solid waste generated by Sources
octher than +the owner or operator of the facility and shall not
include an approved solid waste facility cwned and operated by a
person for the sScole purpose of dispesing of solid wastes created
by that persen or that person and another perscn on a cost-
gsharing or nonpraofit basis and shall not include the legitimate
reuge and recycling of materials for structural £ill, road base,
mine reclamation and similar applications.

2.3, "Composting Facility"* - means =a facility at which
organic solid waste is . biclogically decomposed under controlled
anaerobic or =aerobic conditions to yield a humus-like product.

2.8. lMEnergy Regovery Facility® - wmeans =zny solid waste
faciliity at which solid wastes are ingineyated, or processed for
fuvture incineratiocn, with the intention of using the resulting
enargy for gensration of gteam, elechiricity, osr any other use not
spegifisd in these regulations.

2. 7. "Tnoinergtor® ~ means anvy device uged to acceocmplish
incineration, including incinerators asgociated with roasource
recovery,

2.8, "Landfill® -~ means a facility or part of one at which
solid waste, or its residue after treztment, is intentionally
placed in or on land, and at which solid waste will remain after
closure. The term landfill does not include a land =zprlication
unit, surfacs impoundment,- s20lid ‘waste disposal surface
impoundment or injection well.

2.39. "Materizls Recovery Facility"™ - means any solid waste
facility at which solid wasties are manually or mechanically
shredded, separated, and recovered from the general waste stresam
for the purpose of recycling or reusing the rssource recovered.

2. 1@. "Open Dump®" - means any solid waste disposal which does
not have a permnit under this article, or is in viclatiocn of state
law, or vhere seclid waste is dispeosed in a manner that deoes not
protect the environment.

2.11., "Plan” or "Comprehensive Plan"™ means +the compreshensive
litter and =sgclid waste control plan required under W. VYa. Code
§20-5-7. —
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zZ.12. "Regcyecla®™ ar "Recycling” - means the colliection,
separaticn, recovery and sale, or reuse of metals, glass, paper,
and other materizals.

2.13. "Recycling Facilitiy® - means any sclid waste facility
for the purpose of recycling at which neither land disposal, nor
bialogical, chemical, or thermal transformaticn of solid waste
accurs. Sorting of commingled recyclables into separate
categories may occur, but the manual or mechanical separaticn of
recyclables from the general waste stream may not.

2.14. "Resource Regovery Facility"® - means any solid waste
facility at which solid vastes are mechanically, biologically,
chemically, or thermally transformed for the purpcse oI

separating, removing, or <creating any material or energy Ior
reuse or sale and at which land disposal of scolid waste does not
accur. Resource recovery facilities include composting
facilities, environmentally acgcgeptable incinerators, materials

recovery facilities, snergy recovery facilities and ather such
solid waste facilities not hersin specifiied.

z2.18. "Solid Wasta?® - means any garbage, paper, litter,
rofuse, cans, bottles, sludge from a waste tre2atment plant, water
supply treatment plant or air pollution control facility, other
discarded materiazal, including carcasses of any dead animal or any
other offensive or unsightly matter, solid, ligquid, semisolid or
contained liguid or gasecus wmaterial resulting frowm industrial,

commarcial, mining or Zfrom community activities but dees not
include sclid or dissolved material in sewvage, or solid or
dissolved materials in irrigation resiturn Ilows or industrial

discharges which are point sscurces and have permits under West
Virginia Code Lo-3a, or saurce, special nuclear or by-product
material as defined by the Atomic Energy Act oi 1954, as amended,
or a hazardcus wastie either didentified or listed under ¥YWest
Virginia Code §2@-3E, aor reiuse, slurry, cverhburden or ather
waste or material resuliting from cozl-fired electric powver
generation, the exploratiaon, development, production, storage and
recovery of coal, oil and gas, and other mineral ressurces placed
or disposed of at a facility which is regulated under West
Virginia Code Chapter 22, Chapter 224, or Chapter 223, so lang as
such placement or disposal is in ceonformance with a permit issued
pursuant to said chapters; "sclid waste" shall also not include
materials which are regycled by being used or reused in an
industrial process +to make a product, as effective substitutes
for commercial products, or are returnsd to the original process
as a substitute for raw material feedstcock.

2. 18, "Sclid Waste Disposal” - means the practice of.
disposing of scolid waste including placing, depositing, dumping
or throwing or causing to be placed, deposited, dumped or thrown
any solid wastea. :
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2,17. "Sclid Waste Facility®™ - means any system, facility,
land, contiguous land, improvements on the land, structures or
other appurtenances or maethaods used for processing, recycling or
disposing ef sclid waste, including landfills, transfer stations,
envircnmentslliy ‘acceptable incinerators, resource  recovery
fagilities, recycling facilities, materials recovery facilities,
energy recsvery facilitiss and other such facilities not herein
specified. Such facility shall be deemed to be situated, ZIfor
purposes of these regulations, in the c¢ounty where the majority
of the spatial area of such facility is located.

2.18. "Transier tations"® - means a combhination cf
structures, machinery or devices at a place or facility where
solid wastie is taken from collecticn wvehicles and placed in other
transportation units for movement to another solid wvasis
management facility.

54+3-3. Procedure for Plan Development and Approval.
3.1. Submission to the Board.

No latsr than March 31, 1951, 2ach authority shall submit to
the Board one copy of a draft comprehensive litter and solid
waste conirol plan.

3. 2. Administrative Completsness Review.

3.2.1, If the Beard finds the draft plan +o be incomplete,
i.g., to not contain all of the informatiosn required by these
regulations, it shall return the plan to the authoriiy along with
a written statemenit explaining how the plan is incomplets.

S.2.2. The authority shall have thirty (3@) days %to amend
the plan by providing the rewmainiang required informaticon and to
submit the amended plan +to the Board. No plan will be reviewed
for ftechnical merit until it is administratively completa.

32.3. Technical Review.

3.3.1. When a plan 1s determined to be administratively
complete, it will be subjected +toc a technical review of its
contents, procedures, and processes.

T2 --fhe-Seerd-shaid--approve-he -final-olan-Sn-vedsiag-iE
theBoard deterninmes— Tttt plarcompiies witir—the Turposes-am
reyUwiremeEnty T Rpp it IsT s Tty —wngEpritTablie - fegerat-Tawr -t F
any; andthe reguisttivns  promsige ted-TIr-tiris -sertes.

3. 3. 2. I£f +the Board determines <tThat the plan should be
rejected, it shall reitura the plan %o the autherity with a
written statement of the insufficiencies in the plan.

4




3.3.3. "Within ninety (2@} days of receipt cf a letter
disapproving the plan, or by July 1, 1591, whichever is later,
the authcority shall ravise the plan to eliminate the

insufficiencies and submit tThe amended plan te the Beoard.
3+4. Final Submission to the Board.

3.4.1., No later. than July 1, 1891 or a later date iZf
allowed under subsection 3.3.4. of these regulations, each county
authority shall submit to. the Beard three (3) copies of its final
plan. Each regional authority must submit one additicnal copy of
the plan for each county within thait region.

3.4.2. The Beoard shall aporove the final plan in writing if
the Board determines that the plan ceomplies with the purposes and
reguirements of applicable state and applicable federal law, 1if
any, and the regulstions promulgated in this seriss. |

3.5. Plans Develocpsd by the Zoard.

The Board shall develop a plan for any authority which fails
o submit 2 plan on or befors July 1, 1991, or such other date
established in subsection 3. 3. 4. of these regulations, provided
that in preparing such plans, the Board may determine whether %o
prepare a regional or county based plan for those authorities
which fail to complete such a plan. ’

3.5, If 'an autheority has previcusly sSubmitted =z draft
comprehensive plan to the board, i.e., prior %o the =2fifectivse
date of these regulations, it may either withdraw +the previocusly
submitted plan and submit "a new plan or it may sSubmit a
supplement to the previously filed plan. In either case the new
or ra2vised plan shall comply with a3ll of the requiremsnts of
these resgulations, including but net ilimited  to, the public
participation requirements under 5S54-3-7 of these regulations.

34-3-4. Required Format of Flan.
4. 1. RBequired Format.

In addition to the informaticn requirsd in 34-3-3 of these
regulaticns, each plan submitted shall include: (1) a cover sheet
which includes +the name of the authority, the name of the plan,
and the signature of the chairman of the autherity;: (2) a forward
or preface which includes the purpese of the plan; (3) a table of
cantents indicating the major subdivisicons of the plan; (4) a
brief summery of the plan and its procedures, its methodolcgy and
its conclusicns; (S) the published announcement of all public
hearings; (&) a brief summary of public comments zand 3 statement
describing how the authority responded to +the public comments;
and (7) appropriate highway maps.

5




S4-3-5. Content of Plan.
S.1l. General Infermation.
The plan snall include the follsowing general information:
S5.1.1. Description of the purposes of the plan and

objectives for .solid waste management within the authority for a
periad of ifen-4+28-- twenty (20) years;

5.1.2., Descriptions of the funding and resources necessary
to implement +<he plan and a strategy for the provisieon of those
funds and resources; and T :

S. 1. 3. STl penoe e A description of +the authoritv’s
evaluation of +the hierarchy established in W. Va. Code 3§20-5-1
gdrring-prefenenese and how  the autheority gives osreference to
alternatives in the following acrder of priority:

{1) source reduction, (23 recycling, reuss and resource
recovery, and (3} landfilling. i}

3.2. Specifig Information and Data.

In addition, the plan shall include the following specific
information:

3.2.1. An assessment of lititer and solid waste problems in

the county including, but not limited to, a listing oI any open
and unpermitted dumps and any other problem aresas for lititer
control. A limited amount of information on copen dumps is

available from the State Division of Naturzl Resources (DHNR).

3. 2. 2. Provisions Zor +the sesstablishment cif solid waste
collection and disposal services for all county residents at

“heir residences, vhere practicable, ocr the use of refuse
collection stations at disposal acgess points in  areas where
residential collectien Lis noet practicable. In developing such

collection services, primacy shall he given to private collection
services currently oaperating with a certificate cof convenience
and necessity from the motor carrier divisicn of the State Public
Service Commission. o T o i T

3.2.2.a. Locate on a county highway map or maps, and
include a listing of, haulers and areas served, existing and
planned =so0lid waste collection, storage, treatment,
transpertation, disposal, recycling and other menagement
facilitiss, their projected capacitiss and systems for their use.
Information shall be included Zfor all =solid waste generated
within the area covered by the auvthority from gcollection tec final
digposal whether or not the abcve listed facilities are located
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within the gecgraphic area of the authority. Information cn
private haulers is awvailable from the tate Public Zervice
Commissicon. Contact lccal government for infeormation on public
haulers. Information of éxisting perfmitted landfills and
transfer stations 4is available from DNR. Limited information on
recycling facilities is available from DHR and +the Governor’s
Office of Community and Industrial Development.

5.2.2.b. Include demographic information and projectians
over  tan..l1@)  twenty (20) years ocf population growth and
development patterns;

5.2.2.c. Ingclude data on urkan concentraticns, geographic
conditions, markeis, transportation conditions, and related
factors. o - -

S.2.2.c. A. Regarding urban concentrations, indicate the
r2gions which are predominantly urban in nature, their population
density, projected changes 4in  the srea or population of these
regicns. Also indicate any additional regions which are esxpecited
to become urban in the future.

S.2.zZ.c. B, Regarding geegraphic conditions, include a
general description of such conditions in the region, e.g..,
rolling hills, steep wvallevs, narrow river plains, or eroded
plate=sau. A short description of sSoil conditions and underlying
bedrock is also rzquested.

5.2.2.c.C. Regarding markests, describe the existing and
anticipated markets for resource recovery, materials recovery,
recycsling, energy regovery facilities, snvironmentally acceptablie
incinerateors, and composting facilitles within the area.

S.2.2.c.D. Regarding transpecrtation caonditions,
identify major highways, rail or river routes currently used in
the transportation of sclid waste and which =re anticipated to be
used in the future. Describe any existing or anticipated problem
areas and conditions along such routes.

S.2.3. A recommendatiocon, and the reasons for such
recommendation, for +the =ziting cf gone or more properly permitted
public or private solid waste landfills and other sclid waste
facilities, whether existing or propoassad, to serve the solid
waste nesds of the county or +the region, as the case may be,
consistent with +the comprehensive plan prepared by the county
planning commissicon; _ )

5.2.3.2a. An authority may recommend the siting of cne or
more landfillisg and other solid waste facilities either within iis
own gecgraphiz area or outside of its own geggraphic area.

S5,2.3.b. YWhether an authority proveses giting a facility
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within its . area ar outside its area, it shall provide
documentaticon that the facility will meet the zuthorityv’s future
digovesal needs.

S.2.4. The evaluation, including specific reasons, of the
feasibility of requiring or encouraging the separatign of
residential er commercial solid waste at its scurce prior to
collection for the purpese of facilitating the eXficient and
efiective recycling of such wastes and ithe resduction of those
wastes which must be disposed of 4in landfills eor by other
nonrecycling means;

5.2.5. A comprehensive recycling plan as required under W.
Ya. Code §20-11-4 designed to reduce the solid waste stream by
28% by January 1, 124 and to further rezduce the solid waste
stream by 30% by January 1, 2002. The comprehensive recycling
plan shall include, but not be limited +to:

S5.2.5.a. Designation of the recyclable materials that can
be most effectively scurce separated in the region or county,
which shall include at least three recyclable materials; and

35.2.5.b. Designation of pctent*al strategies for =he
cecllaction, marketing and disposition of designated source
separated recyclable materials in esach region or ceocunty including
consideration of utilizing existing private and public recyecling
facilities.

S.2.5. A copy of any ordinance adepting a county recycling
program pursuant to W. Va. Code %20-11-~35, iz applicable;

3.2.7. Innovative incentives to promote recycling efforts,
2.g., a competition beiween schools for ftonnage recvcled, a
pester or essay contest in schocls, developing & new recycling
market such as using shredded paper for animal bedding or car
tires in plavground constructiocon. .

3.2.8. A timetable for the implementation of the plan over
the ftesn--—-t84 twenty (20 year projection including stages of
progress toward the accomplishment of each item in section 5. 2.
of these regulations and the parties responsible f£or sach step in
the timetable;

3.2.9. A  program for the cleanup, reclamation and
stabilization cf any open and unpermitted dumps. The authority
should consider using the Pollution Prevention Open Dumps (PPOD)
cleanup funds available through the DNR.

3.2.1@. A program to enlist the veluntary assistance of
private indusiry and civic groups in velunteer cleanup efforts %o
the maximum praciticable sexient;




S.2.11L. Cocrdinaticon with the West Virginia Division of
Highways and other lccal, state, and federal agencies in the
control and removal of litter and the cleanup of open and
unpermitted dumps;

5.2. 12, Establishment of a program to encourage and uwiilize
those individuals incarcerated 1in +the county jail and those
adults and Jjuveniles sentenced +to probaticon for the purposes of
litter pickup. Coordination with the ilocal Sheriff’s office and
magistrzate’'s office will be reguired.

5.2.13., Praovisions for the coordination of the plan with
the related salid wasis collection and disposal services of
municipalities and, if applicable, other counties. Copies of any
intergovernmental agreements shall be included in the plamn.

S.2.14., A program tc identify the disposal of solid wastes
which are not gensrated by sSources situated within the boundaries
af the authority. Information cn the sSocurce of wvastes -5 may be
available atwaid--lasdafiil=s from the Division of Natural Resources
and landfills within the county or region for which the plan 35
heing developned. :

S.2.15. Provision for the safz and sanitary disposal of all
refuse from commercial and industrial sources within the county
or r=2gion, ags the case wmay be, including refuse Irom commercial
and industrial socurces, but excluding refuse from sources owned
or ocperated by the state or federal governments.

3.2.18.a. The purpose of +this reguirement is to ensure
that the comprzhensive plan addresses not only solid waste from
county residenits but also solid waste generated by commercial and
industrizl sources within the county or regicn and further to
ensure that all such solid waste is disposed of in a manner which
protects the public health and weliare.

5.2.15.b. In crder to carry out these purposes the
authoxrity shall inventory all wmajor industirial and commercial
sources of solid wastes within its boundaries and determine the
nature and gquantity and ultimate disposal location of solid
wagtes vhich are disposed of at a location outside the property
bocundary of the particular scurges. Such infermation and data
shall bhe included in the plan. For the purposes of. this
paragragh, the word "major” shall mean any industrial or
commercial facility which generates more than gone.-lll Zfive (3)
tons of =sclid waste per menth.

5.2.15.¢c. The authority shall svaluate the informaiion
and data it colledts pursuant to paragraph 3S5.2.13.b. of these
regulations for the following purposes:

5.2.15.c. A. Te determine what impact such sclid wastes
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have and are expected *o have on the overall sclid waste
collectiaon, transportation, processing, recyeling, and disposal
system of the county or regilon.

5.2.15.c.B. Te snsure that such wastes are disposed of
in an approved sclid waste faciliiy or in an otherwise lawiul
manner, e

5.2. 13.d. The auvthority shall include =z-diocpgsgieon~-of its
avaluation of this ianformation and conclusions reached in the
comprehensive plan.

S. 2. 16. The establishment of an appropriate mandatory
garbage disposal program which shall dinclude methods whereby
roesidents must prove either (1) payment of garbage cocllecticn fee
or (2 proper disposal at an approved solid waste facility or in

an otherwise lawful manner. The authority shall include a copy
of its rules and regulations implementing this provision as
reguired under W. Ya. Code §22~-5-12¢3), In establishing the

methods Zfor providing proper proof the suthority shall comply
with the regulations of the West Virginia Diwvision of Natural
Resqurces pertaining to such methcods under 47 CER 38B.

5.2.17. Pravisions for how the authority will assist local
law enforcement officials in the enforcsment oI the mandatory
garbage disposal program.

5.2, 18. A summary of all written and oral public comments
received at the public hearings reguired under §34-3-7 of these
regulations, including a statement <f how the authority responded
Lo the comments.

54-3-6. Reviewv and Amendment Process.

&.1. Each authority =shall review the plan for 1is county or

region every Iive years. FPublic notige and hearing on any
amendments shall be held in the same manner as outlined in §34-03-
7 o the=e regulations. Any changes or amendments proposed by

the authority shall be submitted to the Board for approval.

2.2, At the time of +the five year review, the authority
shall, in addition to any other amendments considered necessary,
extend the period of time coversd by the plan o include the next
e -t ) twenty (2@) years fgollowing the five year review date.
The autheority shall amend the plan by revising the fcocllowing:

&.2. 1. Purposes and objectives for seolid waste management
within the authecrity;

58.2.2. Demographic information and projections over the ten
(1@) year period; :

1@




6. 2.3, Timetable =Zor +the implementaiion of +the plan,

including gach item in section S.2. of these regulations.

&.3. The plan may be amendsd at any time by +the county or

regicnal authority which originated the plan. Amendments must
meet 31l requirements of the original plan, including that of
holding a public hearing as detailed 4in §34-3-7 of these

regulations. No amendments may become effective until approved
by the Board in the same manner as the original plilan.

54-3-7. Public Participation Process.
7.1. Public Notice and Hearing.

7.1..1., Priocr to the submission of a draft plan to the Board
and to assist the authority in the develeopment of a drafit plan,
the authority shall publish notice and hold at least one public
hearing to solicit ideas, opinions and comments from +the general
public on the develocpment of the draft plan., Susir-pubite-notiee
arms-hearing shait Loty the-rrosedures——Ssrecitted-tr—-suresecotons
b S Frld eyt A Fr S oS s these - regwiatrons.

7.1, 1.8, The authoritv shall . publisn notice af the
hearing at leasgt thirty (2@) davs in advance of the hearing as a
Class I legal advertisement published in 3 gualifisd newvgpaner,
gs _defined in W.Va. Code §358-3-1, serving the county or counties,
wvhichever is apgropriate,

7.1. 1. b. The guthoritvy shall consider the public comments
received a2t the public hearing and shall either record the
proceedings of the hesring or prepars a written summary of the

progeedings.

7.1.2. After submission of the draft plan to the Beoard, the
authority shalil publish notice and conduct at least one public
hearing To solicit ideas, cpinions and commenis f£rom +the general
public concerning the plan.

7.1.2.3. The authority shall publish notice of the
hearing at least thirty (30) days in advance of the hearing as a
Class I legal advertisement published in a gualified newspaper,
as defined in W. Va. Caode §59-3-1, serving +the county or
counties, whichever 1is appropriats, and by posting the public
notice at the appropriate county courthouse or courthouses.

7.1.2.b. A copv of the public noticz of the hearing snall
be msiled +o those perseonsg reguesiing $to be placed on 2 mailing
list to be maintasined by the authoritvy,

7.1.2.c. The public notice shall include +he date, tims,
and place scheduled for +the public hearing, an invitaticon for
wvritten and oral comments, an address +to which comments may be
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mailed, and the locations in the area where a copy of the draft
plan is available for public réview.

7.1.2.d. The praceedings of the public hearing shall be

recorded hy mechanical means, and such recording a2nd a copy of
all written comments received shall be retained by the autheority
for a pericd of three (3) years rom the date of +the public
hearing.

7.1.2.2. At the public hearing, r=asonable limits may be
sa2t upon the time za2llicwed for oral statements. The submissicn of
written comments shall be extended toe ten (1@ days after the
public nearing date. - : - -

7.2. Public Review of the Plan.

At least thirty (3@) days prior To any public hearing orr-tire
olan, under subsection 7.1.2., the authority shall place a copy
of the draft plan at the county clerks office or offices and at
all public libreries and branch lLibraries in the county, or
counties, for public review.

7.3. Considerztion of Public Comments.

7.3.1. The authority shall consider all public comments
recaived, written and oral, in the development of the f£inal plan.

7.3, 2. The authority shall prepars a writhten summary of the
public comments received and a statement explaining how it
respended to the public comments in the development of the Linal '
plan. Such written summary and sStatement shall be submitted to
the Board with the f£inal plan.

7.3. 3. If reguested by the RBoard, the zauthority shall

submit 21l sr any part of the public comment record to the Board
for its review. : :
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