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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCYWNest Virginia Solid Waste Management Board 7777 = NUMBER: 51 .

RULE TYPE: Legislative - . CITE AUTHORITY ¥- Va. Code §16-28-6;
’ 20-9-7; 20-9-12;

AMENDMENT TO AN EXISTING RULE: YES NO_¥ 20-11-1 =1 seq.
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: _3

TITLEOFRULEBEINGPROPOSED:RU]'ES and Regulations for the

Development of Comprehensive Litter and Solid Waste Control
Plans.

DATE OF PUBLIC HEARING: _September 26, 1990 TIME: 7:00 p.no.

LOCATICON OF PUBLIC HEARING: _Conference Room C, Building 7

State Capitol Complex

Charleston, West Virginia

v Written comments may be
COMMENTS LIMITED TC: OR.AL_, WRITTEJN__, BOTH. - submitted on or beforea

October 5, 1990.
COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: i i

Waste Management Board

The Department requfasts that persons wishing to ma_ke 1212 Stewart Plaza
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments. Dunbar, WV 2506k

The issues to be heard shall be limited to the proposed rule.
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BRIEFT SUMMARY

These rules and regulations govern the develeopment of
comprehensive litter and solid wasie contrel plans by county
and regiocnal solid waste authorities. They contain
provisions for the content, format, amendment, revisw,
approval, and public participation related tc¢c such plans.




TISCAL NCTEZ FOR PROPCSED RULES FILED
Title 54 - Series 3 - Rules and Regulationg_ fb;dEhELDevelppment
ans. '

Rule Tigle: of Comprehensive Litter and Sclid Waste Control Pl

™voe of Rule: X legislative Inkterpracive

AGencY West Virsinia Solid Waste ~ Address 1212 Stewart Plaza

Management Beard Dunbar, WV 25064
‘ ANRTCAL TISCAT, YEAR
1. Effect of Prorossed Rile Increase LCecreases Currant Next Thereafior
Estimated Total Cost g $ 5 3 3

LV

ersonzl Services
Curzent ExXpense

Repairs and Alterations; N O NE

Equimment
Cther L
2. Explanzticn of above estimatas:
N/A
3. ﬁbJeCt_ves of these rules:

These rules govern the development of comprehenszve litter and solid
waste control plans by county and regional solid waste authorities. They
contain provisions for the content, format, amendment, review, approval,
and public participation related teo such plans.




<. Explanaticn of Cverall Econamic Immact of Proposad mule.

A. Econanic Impact on State Govarmment.

Kone

B. Econamic Impact on Political Subdivisions; Specific Industries;
Specific groups of cliiizens.

Heone

C. Econcmic Impact on Ciliizens/Public at Iarce,

Pas==. August 7, 1980
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TITLE 54 : Fﬂ &N
LEGISLATIVE RULES LN S ¥
WEST VIRGINIA SOLID WASTE MANAZEMENT BDARD‘T -

B 22 B G gy
SERIES 3 - ——
RULES AND REGULATICHNS FOR THE DEVELOPHENT QF oL
COMPREEENSIVE LITTER AND SOLID WASTE CONTROL "PLANS T T F
§54-3-1. General.
1.1, Scope. - The scope and purpose of these regulations is

to establish minimum standards and planning requirements for =21l
county and regional solid waste authorities toc follow in the
development of. . comprzhensive litter and solid waste control plans
as reguired by W. Ya. Code Z20-5-1L et seg. Such mindimum
standards and requiremenis are designed +to pretect the public
health, safety, and environment throughout the State of West
Virginia; provide for an integratsd waste management hierarchy;
provide for the most eififective and efficient use of available
rescurces; and to ensure the establisghment of the most proper and
effective solid . waste collection, transportation, processing,
recycling, and disposal services for all residents of the State.

1.2, Filing Date. =~
1.3. Effective Date. -

1.4. Autherity. - W. VYa. Code §le-25-&; VW. Ya. Code §20-395-
7: W. Va. Code §20-9-12; W. Va. Code §20-11-1 2t s=g.

1.95. Savings Clause. - The adeption of these rules and
regulations shall in no way preclude the Solid Waste Management
Board from altering or amending them, in whole or in part, or
from requiring any other or additional standard. Further, these
rules and regulations shall not relieve in any way a solid waste
authority from any of its duties under the laws of West Virginia.
These rules and regulations are intended %o supplement the
applicable statutes and do not replace or substitute for any of
the provisions of such statutes.

§54-3-2. Definitions. - The following words and terms, when used
in these regulations, shall have the folleowing meaning, unless
the context clearly indicates octherwise:

2. 1. "Approved Solid Waste Facility" - means a commercial
solid waste facility or practice which has a wvalid permit or
compliance ¢rder under W. Va. Code §20-SF- 1 gt seq.

2. 2. "Authority" - means any solid waste authority ofi any
county or region in West Virginia, ezstablished by West Virginia

Code §20-9-3 and $§20-9~-4; or the County Commission of any couniy
which elected not to establish an authority, as allowed by West
-
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Virginia Code §20-9-Sa.

2.3. "Bgard"™ - means the West Virginia Solid Waste Management
Board as established by West Virginia Code §le-26-4, or its
authorized repressntatives.

2. 4. "Commercial Sclid Waste Facility"™ - means any solid
waste facility which accepts solid waste generated by sources

other than +the gwner or ocperater of the facility and shall not ..

include an approved solid waste facility owned and operated by a
per=scn for +the sole purpose of disposing of solid wastes created
by that pergson or that person and another person on a cost-
sharing or nonprofit basis and shall not include the legitimate
reuse and recycling of materials for structural £i1ll, road base,
mine reclamation and similsr applications.

2. 3. "Composting Facility" - means a facility at which
organic solid waste is bhiologically decomposed under controlled
anaerobic or aerobic ccnditions te yield a humus-like product.

2.6. "Landfill® - means a facility or part ¢f one at which
solid waste, or its residus after treatment, is intenticnally
placed in or on land, and at which solid waste will remain after
closure. The term landfill does not include a land application
unit, surface impoundment, solid waste disposal surface
impoundment or injection well.

2.7. "Yaterials Recovery Facility" - means any solid waste
facility at which solid wastes are manually or mechanically
shredded, separated, and recovered from the generzal waste stream
for the purpose of recycling or reusing the resource recovered.

2.8, "Open Dump" - means any sclid waste disposal which does
not have a permit under thig artigcle, or is in violation cof state
law, or vwhere sclid waste is disgposed in a manner that doess not
protect the environment.

2.9. "Plan" or "Comprehensive Plan" means <the comprehensive
litter and solid waste control plan required under W. Va. Code
§20-35-7. - Tomeeme— e - =

2.19. "Recycle® or "Recycling® -~ means the collection,
separation, recovery and sale, or reuse of metals, glass, paper,
and other materials.

2.11. "Recycling Facility" - means any so0lid waste facility
for the purpese of recycling at which neither land disposal, ncr
bieolsgical, chemical, or thermal transformation of solid wvaste
occurs. Sorting of commingled recyclables into separate
categories may occur, but the manual or mechanical separation of
recyclables from the general waste stream may not.
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2.12. "Resource Recavery Facility"™ - means any solid waste
facility at which solid wastes are wmechanically, biologically,
chemically, or thermally transformed for +the purpose of
separating, removing, or creating any material or energy Zor
reugse or sale and at which land dispo=al of solid waste does not
ocCCcur. . Resource recovery facilities inzlude composting
facilities, incinerators, materials recovery facgilities and cther
such sSolid waste facilities not herein specified.

Z2.13. "Solid Waste" - means any garbage, paper, litter,
refus=, cans, boitles, sludge freom a waste treatment plant, water
supply treatmen:t plant or =air pelluticn control facility, other
discarded material, including carcasses of any dead animal or any
octher offensive or unsightly matter, solid, liguid, semisolid er
contained liguid or gaseous material resulting From industrial,
commercial, mining or from community activities but does not
include sclid or dissolved material in sewags, or solid or
dissolved materials in irrigation return Zlows or indusirial
discharges which are point Sources and have permits under West
Virginia Code $20-SA, or source, special nuclear or by-product
material as defined by the Atomic Energy Act of 1954, as amended,
or 2 hazardous waste either identified or listed under West
Virginia Code §28-3E, or refuse, siurry, overburden or other
waste or material resulting from coal-fired electric pover
generation, the expleration, development, production, storage and
recovery of coal, oil. and gas, and other mineral resources placed
or disposed of at a facility which is regulated under West
Virginia Code Chapter 22, Chapter 22A, or CThapter 22B, so long as
such placement or disposal is in conformance with a permit issued
pursuant to said chapters; "solid waste" shall also not incliude
materials which are recycled by being used or reused in an
industrial process +to make a product, as effective substitutes
for commercial preducis, or are returned to the original process
25 a substitute for raw material feedstock.

2.14. "Solid Waste Dispeosal® - - means the practice of
disposing of Seolid waste incliuding placing, depositing, dumping
or throwing or causing to be placed, deposited, dumped or thrown
any soclid waste.

2.15, "Solid . Waste Facility" - means any system, facility,
land, contiguous land, improvemenis on the land, structures cr
other appurtenances or methods used for processing, recycling or
disposing of sclid waste, including landfills, transfer stations,
incinerators, rescource recovery facilities, recycling facilities,
material=s recovery facilities, and other such facilities not
herein specified. Such facility shall be deemed to be situated,
for purposes cf these regulations, in +the county where the
majerity of the spatial area cof such facillity is located.

2.16. "Transfer Stations® - means a caombinzation of
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structures, machinery or devices at a place ¢r facility where
solid waste is taken from collection vehicles and placed in othsr
transportation units for wovement to ancther solid waste
management facility.

54~3-3. Procedur= for Plan Development and Approval,.
3.1, Submission toc the Board.

No later than March 3i, 1931, each authority shall submit to
the Board one copy of a drafit comprehensive litter and solid
waste contrel plan.

3. 2. Administrative Completeness Review.

3.2.1. If +the Board finds the draZt plan to be incomplete,
i.e., to not contain all of +the informatiocn required by these
regulations, it shall return the plan toc the authority aleng with
a written statement explaining how the plan is incomplete.

3.2.2. The zuthority shall have thirty (3@ days to amend
the plan by providing +the remaining reguired information and to
submit the amended plan to the Board. No plan will be reviewed
for technical merit until it is administratively complete.

3.3. Technical Review.

3.3, L. When a plan is determined to be administratively
complete, 1t will be subjected +o 2 +technical review oI its
contents, procedures, and processes.

3.3.2. The Board shall approve the final plan in writing iZf
the Board determines that the plan complies with the purposes and
requirements of applicable state and applicable federal law, iX
any, and the regulations promulgated in this series.

3.3.3. If the Board determines that the plan should be
rejected, it shall return +the plan +to the auvuthority with a
vritten statement of the insufficiencies in the plan.

3.3.4. Within ninety (5@) days of receipt of a letter
disapproving the plan, or by July 1, 1591, whichever is later,
the authority shall revise the plan to eliminate the
insufficiencies and submit the amended plan to the Board.

3.4. Final Submission to the Board.

No laster than July L, 15381 or a later date if alloved under
subsection 3.3.4. ©of +these regulations, each county auvtheority
shall submit +to the Board three (3) copies of its final plan.
Each regional authority must submit one additional copy of the
plan for each county within that region.
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3.5. Plans Developed by the Board.

The Board shall develcp a plan for any authority which fails
to submit a plan on or before July i, 1531, or such other date
@stablished in subsection 3.3. 4. of theses regulations, provided
that in preparing such plans, the Beoard may determine whether to
prepare a regional or county based plan fcr those authorities
which fail to compleite such a plan.

3. 6. If an authority has previously submitted a draft
comprehensive plan to the board, i.e., pricr to the sffective
date of these regulations, it may either withdraw +the previously
submitted plan and submit a new plan or it may submit a

supplement to the previgusly filed plan. In either case the new
cr revised plan =hall comply with all of the reguirements of
these regulations, ingiluding but not limited to, the public

participation requirements under §54-3-7 of these regulations.
§54-3-4. Required Format of Plan.
4.1, Required Format.

In addition to the informaticon required in §34-3-5 of these
regulaticns, =ach plan submitted shall include: (1) a cover sheet
wvhich includes +the name of the auvthority, the name of the plan,
and the signature of the chairman of the authority; (2) a forward
or preface which includes the purpose cf the plan; (3) a table oI
contents indicating the major subdivisions of the. plan; (4) a
brief gummary of the plan and its procedures, itz methodology and
its copnclusions; (S) the published announcement of all public
hearings; (&) a brief summary cf public comments and a statement
describing how the autheority responded to +the public comments;
and (7)) appropriate highway maps.

§234-3-3, Content of Plan.
S. 1., Generzl Information.
The plan ghall include the following general information:

S. 1.1, Degecription of the purposes o¢f the plan and
objectives for sclid waste management within the authority for a
period of ten (10) years;

5.1.2. Descripticns of the funding and rescources necesSsary
to implement the plan and a strategy for the provision of theose
funds and resources; and

5.1.3. Consideration of the hierarchy established in W. Va.
Code £0-9-1 giving preference to alternatives in the folloving
order of pricrity:




(1) source reduction, (23 recycling, reuse and resource
recovery, and (3} landfilling.

3.2. Specific Information and Data.

In addition, the plan shall include the following speciiic
informaztion:

5.2.1. An asgessment 6f liftter and solid waste problems in
the county including, but not limited to, a listing eof any open
and vunpermitted dumps and any other problem areas for litter
control. A limited amcunt of information on copen dumps is
available from the State Division 5f Natural Resources (DHR).

3.2.2. Provisions <for +the eastablishment of solid waste
collection and disposal serviges for =211 county residents at

their residences, where practicable, or +the use of refuse
collection stations at disposal access points 1n  areas where
residential collection is not practicable. In developing such

collection services, primacy shall be given to private collection
services currently operating with a certificate of convenience
and necessity from the motor carrier division of the State Public
Service Commission.

5.2.2.a. Locate on a county highway map or maps, and

include a listing of, haulers and areas sgerved, existing and
planned solid waste collection, storage, treatment,
transpertation, disposal, recycling and cther management

facilitie=s, their projected capacities and systems for itheir use.
Information shall be dincluded zfor all solid waste generated
within the area covered by the auvthority from cgllection to final
dispasal whether or not the above listed facilities are located
within +the geographic area of +the authority. Information on
private haulers is available from +the State Public Service
Commission. Contact local government for informaticn on public
haulers. Information on existing permitted landfills and
transfer stations is available f£reom DNR. Limited information on
recycling facilities iz available from DNR and the Gaovernor’'s
Office of Cocmmunity and Industrial Development.

S.2.2.5h. Include demegraphic information and projections
over ten (1@) years of population growth and development
ratterns;

S.2.2.c. Include data on urban concentraitions, gevgraphic
conditions, markests, transportation conditions, and related
factors. - L TvUTLIS L OTTm T T

5.2.2.c.A. Regarding urban concentrations, indicate the
regicns which are predominantly urban in nature, their population
density, projected changes in the area or population of these
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regions. Also indicate any additional regions which are expected
o become urban in the future.

5.2.2.c.B. Regarding geographic conditions, include a
general description of such conditions in the region, e.g.,
rolling hills, steep valleys, narrow river plains, or ercded
plateau. A short description of goil conditions and underlying
redrock is also reguested. .

5.2.2.2.C. Regarding markets, describe the existing and
anticipated markets for resource recovery, materials recovery,
recycling and composting facilities within the area.

S.2.2.c.D. Regarding transportation conditions,
identify majer highways, rail or river routes currently used in
the transportation of solid waste and which are anticipated to be
used in the future. Describe any existing or snticipated problem
areas and conditions along such routes.

3.2.3. A recommendation, and +the reascons for such
recommendaticn, for the siting cf one or more properly permitied
public or private solid waste landfills and other solid waste
facilitiss, whether existing or proposed, to serve the solid
waste needs o¢f the county or the region, as the case may be,
con=istent with the comprehensive plan prepared by +the county
planning commission; C

5.2.4. The evaluation, including specific reasons, of the
feasibility of requiring or encouraging the separaticn of
residential . or commercial solid waste at its scurce prior to
collection for the purpose of facilitating the efficient and
effective recycling of such wastes and the reduction of those
wastes which must be disposed of in landfills or by other
nonrecycling means; :

S.2.5. A comprehensive recycling plan as required under W.
Va. Code §20-11-4 designed to reduce the solid waste sgtream by
20% by January 1, 1994 and tgoc further reduce the solid waste
stream by 30% by January 1, 2200. The cemprehensive recycling
plan shall include, but not be limited to:

5.2.5.a. Designation of the recyclable materials that can
e most effectively source separated in the regicon or county,
which shall include at least three recyclable materials; and

5.2.3.b. Designation of potential strategies for the
coll=ection, marketing and disposition of designated source
geparated recyclable materials in each regicn or counitiy including
consideration of utilizing existing private and public recycling
facilities. T ; :
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S.2.8. A wccpy of any ordinance adopting a county recycling
program pursuant to W. Va. Code 828-11-5, if applicable;

5.2.7. Innovative incentives tso promote recydling efforts,
e.g9., a competition between schocls for tonnage recycled, a
poster or essay contest in schools, developing a new recycliing
mark=st such as using shredded paper for animal bedding or car
tires in playground construction.

5.2.8. A timetable for the implementation of the plan cover
the ten (1®) year projectiion including stages of progress towvard
the accomplishment of each item in section 3.2, of +these
regulations and the partiss responsible for each step in the
timetable;

5.2.9. A program for the cleanup, reclamaticn and
stabilization =of any copen and unpermitted dumps. The authority
should consider using the Pollution Prevention QOpen Dumps (PPCD)
gleanup funds avallable through the DHNE.

5.2.1@. A program +to enlist the voluntary assistance of
private industry and civic groups in volunteer cleanup efforts to
*he maximum practicable extent;

5.2.11. Caordination with %the West Virginia Division of
Highways and other local, state, and federal agencises in the
control and removal of litter and the clesnup of open and
unpermitted dumps:;

S.2.12. Establishment of a program tc encourage and utilize

those individuals incarceratesd in the county jail and those
adults and Juveniles sentenced to probation for the purposes of -
litter pickup. Coordination with the local Sheriff’'s office and

magistrate’s office will be required.

5.2.13. Provisions for the coordination of +the plan with
the related sclid waste colleciion and disposal ssrvices of
municipalities and, if applicable, other counties. Copies of any
intergevernmental agreements shall be includsd in the plan.

5.2.14. A program to ldentify the disposal of solid wastes
which are not generated by sources situated within the boundaries
of the authority. Information on the source of wastes is
available at 2ll landfills.

S.2.1%., Provision for the safe and sanitary disposal of all
refuse from commercial and industrial socurces within the county
or region, as the case may be, including refuse from commercial
and industrial sources, but excluding refuse Ifrom sources owned
or operatsd by the state or federal governments.




5,2.15.a, The purpose cf this reguirement is to ensure
that the comprehensive plan addresses not only solid waste from
county residents but alsec solid waste generated by commercial and
industrial sources within the county or region and further to
ensure that all such solid wvaste is disposed of in a manner which
protects the public health and vwelfare.

S.2.15.b. In order +o carry cut these purposes the
authority shall inventery all major industrial and commercial
sources of solid waste within itz boundaries and determine the
nature and gquantity and ultimate digpesal location of solid
wvastes which are disposed ocf at a location outside the preperty
boundary of +the particular sourcea. Such ianformatisn and data

shall be included in the plan. For +the purposes of this
paragragh, the word "major” shall wmean any industrial or.
commercial facility which generates more than one ¢l ten of

solid waste per month.

5.2.15.2. The authority shall evaluate the information
and data it collects pursuant +to paragraph 5.2.13.b. of these
regulations for the following purposes:

S, 2.15.c.A4. To determine what impact such solid wastes
have and are expected %o have on the overall solid waste
collection, transportation, processing, recycling, and disposal
system of the countiy or region.

5,2,.15.=.B. To ensure that such wastes are disposad eI
in an approved solid waste facility or in an othervise lawful
manner.

5.2.15.d. The autherity shall include a discussion of its
evaluation of <this informatisn and conclusions reached in the
comprehensive plan.

5.2.18. The establiskhment of 2an appropriate mandatory
garbage disposal program which shall include methods whereby
residents must prove either (1) payment of garbage collection fee
or (2) proper disposal at an approved solid waste facility or in
an otherwise lawiful manner. The authority shall include a copy
of its rules and regulaticons implemeniting this provision as.
required under W. VYa. Code §20-9-12(3). In establishing the
methods for providing proper proof the authority shall comply
with the regulations of the West Virginia Divisicen of Natural
Resources pertaining to such methods under 47.CSR 38B.

5.2.17. Provisisns for hew the auvthority will assist local
law enforcément officials in the enforcement of the mandatory
garbage dispesal program.

5.2.18. A summary cf =ll writiten and oral public comments
roeceived at the public hearings required under §54-3-7 of these

L 3
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regulations, including a stéteﬁeﬁt cf how the authority responded
toc the comments.

§54-3-6. Review and Amendment Process.

€. 1. Each authority shall review the plan for its county or

regicon every five years. Public notice and hearing on any
amendments shall be held in +he same manner as outlined in 3§54-3-
7 of  these regulations. Any changes or amendments propoged by

+he authority shall be submitted to the Board for approval.

£.2. At the time of the five year review, the autheority
shall, in addition to any other amendments considered necessary,
extend the period of time covered by the plan to include the next
ten (1@) vyears Zfwollowing the five year review date. The
autherity shall amend the plan by revising the Iollowing:

§.2.1. Purposes and objectives Zfor sclid waste mwanagement
within the authority; )

5.2.2. Demographic information and preojections over the ten
(1@} year pericd;

6. 2. 3. Timetable for +the 4implementation of +the plan,
including each item in section S.2. of these regulaticns.

6.3. The plan may be amended at any time by the county or
regional authority which originated the plan, Amendments must
meet all reguirements of +the original plan, including that of
holding a public hearing as detailed iIn §54-3-7 of these
regulations. No amendments may become effsctive until approved
by the Board in the same wanner as the original plan.

§54-3-7. . Public Participation Process.
7.1, Public MNotice and Hearing.

7.1.1. Prior to the submissiocn of a draft plan to the Board
and to assist the authority in the development of a draft plan,
the authority shall publish notice and hold at least one public
hearing to =olicii idess, opinions and comments from the general.
public on the development of the drait plan. Such public notice
and heasring shall follow the procedures specified in subsections
7.1.3., 7.l1.4., 7.1.3., and 7.1.6. of these regulaticns.

7.1.2. After submission of the draft plan to the Board, the
authority shall publish notice and conduct at least one public
hearing to solicit ideas, opinicns and comments from the general
public concerning the plan.

7.1.3. The authcrity shall publish notice of ithe hearing at
least thirty (3@) days in advance of the hearing as a Class I

-
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legal advertisemwment published in a gqualified newspaper, as
defined in W. Va. Code §39-3-1, serving the county or counties,
whichever is appropriate, and by posting the public notice at the
appropriate county courthouse or courthouses.

7.1.4. The public notice shall include +the date, time, and
place scheduled for the public hearing, an invitation for written
and oral comments, an address to which comments may be mailed,
and the locations in the area where a copy cof the draft plan is
available for public review.

7.1.53. The proceedings of “the public hearing shall be
recorded by mechanical means, and such recording and a copy of
all written comments received shall he retained by +the authority
for a2 pericod of three (3) vears from the date of the public
hearing.

7.1.8. At the public hearing, reascnable limits may be zet
upon the time allowed Zfor cral statements. The gubmissicn of-
written comments shall be extended tco ten (102 days after the
publie hearing date.

7.2, Public Review of the Plan.

At least thirty (30 days prior to any public hearing on the
plan, the authority shall place a copy of the draft plan at the
county clerks office or  offices and at all public libraries and
branch libraries in the county, or ceounties, for public review.

7.3. Consideration cof Public Comments.

7.3.1. The authority shall consider all public comments
received, written and oral, in the development of the f£inal plan.

7.3.2. The authoerity shall prepare a written summary of +he
public comments received and a statement explaining howv it
responded to the public comments in the development of the final
plan. Such writien summary and statement shall be submitted to
the Board with the final pian.

7.3. 3. If requested by the Board, the authority ghall
submit all or any part of the public comment record +to the Board
for its review.
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