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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Department of Mines
Chapter 22-4B
SERIES I
(1878)

PART I GENERAL PROVISIONS

1.01 Scope and Construction

{2) The procedures and rules of practice set forth
herein shall govern and apply to a2ll proceedings before the West

Virginia Shallow Gas Well Review Board.

{b) These rules shall be liberally construed to secure -
the just, prompt and inexpensive conduct of 21l procesedinygs con-

sistent with adeguate consideration of the issues invelved.

1.02 Authority

These rules are promulgated pursuant to the authority
cf Code § 22-4B-6 and Article 3, Chapter 252 of the Code.

1.03 Effective_Date

These rules were promulgated on the .. day of

_ 1978, and beccme effective on the @ay of

, 1978.

1.04 . Filing Date

These rules were filed in the office of the Secretary

cf State on the = day of _ , 1978,




1.05 Definitions

As used in these rules:

(2} The terms "Board”, "Chairman", "ccal operator",
"coal seam" or "workable coal bed", "Commissioner", "Department"
or "Department of Mines", "Deputy Director", "drilling unit",
"gas", “gas operator", "owner", "perscn', "plant", "pool",
"royalty ownex", "shallow well", “tract comprising a drill;ng
unit”, "well", and "well operator"” shall have the meanings set
forth in Code § 22-4B-2.

(b} The term "Code" shall mean the West Virginia Code
of 1831, as amended.

(c) The term "barrel"™ shall mezn 42 U. S. gallons of
231 cubic inches of liquids,'including slurries, at a temperature

of 60 degrees Fahrenheit.

{(d) The term "cubic foot of gas" shall mean the volume
of gas contained”in_one cubic foot of space at a standard pres-
sure base and a standard temperature bhase. The standard éressure
base shall be 14.73 pounds per sguare inch and the standard
temperature base shall be 60 degrees Fahrenheit.

(e) The term "day" shall mean a period of 24 consecu-
tive hours.

{f) The term "designated agent” shall mean the resi-
dent of the State of West Virginia designated by a gas operator

or well operator as the agent or attorney in fact of such operator




upon whom process, notices, orders or other communications issued
pursuant to Chapter 22 of the Code may be served.

{ag) The term "gas-o0il ratio test" shall mean a test,
by any means generally accepted in the industry, to determine the
number of cubic feet of gas produced per barrel of cil produced.

{(h} The term "gas well" shall mean any well which pro~
duces or appears capable of producing a ratioc of 6,000 cubic feet
of gas or more to each barxrel of oil on the basis of the initial
gas—oil ratioc test.

(i} The term "initial gas-o0il ratio test” shall mean
the gas-olil ratio test pe;ﬁormed for the purpose of completing
Form IV-36, "Well Operator's Report of Initial Gas-0il Ratio
Test", to designate the type of well.

() The term "log" or "well log" shall mean a system-
atic, detailed geological record of all formations, including
coé;, fresh water and salt water, encountered in the drilling of
a well.

(k) The term "oil well" shall mean any well which
produces or appears capable of producing a ratio of less than
6,000 cubic feet of gas to each barrel of oil on the basis of the
initial gas-oil ratio test.

1.06. Parties
{2) In proceedings concerning the location of shallow

wells under Code § 22-4B-7, the parties ghall be:




(1Y ‘The weil cperator who proposes to 4drill a
shallow well, and

(2) All coal seam owners who have objected to
such proposed drilling pursuant to Code § 22-4-3b, and

(3} The Department, if it has included an objec-—
tion in the notice of objection.

(b) In proceedings to establish drilling units under

Code §§ 22-4B-9, 10 and 11, the parties shall be: '

{1} The gés operator who has applied for the

establishment of a drilling unit, and

{2} The royalty owners of gas underlying the
tracts which comprise the proposed drilling unit, and

{3) The gas cperators of the tracts which com-
prise the preposed drilling unit, and

{4) All persons who have cbjected to the estab-
lishment of the proposed driliing unit pursuant to Coﬁe
§ 22-4B-9(c).

(c) In proceedings to resolve disputes concerning the
costs of drilling and operating a well under a pocling order
issued by the Board, the parties shall be a2ll royalty owners and
gas operators owning Interests in the gas prcduced frcocm the
drilling unit for which the pooling order was issued,

1.07 Intexvention

Any perscn claiming a right of participation as a party




with a direct pecuniary interest may intervene in a proceecding
and become a party upon petition to the Board and the granting of
such petition. The petition musit seit forth the direct pecuniary
“interest of the petitioner in the- proceeding and show that the
petitioner’s participation wili_a;sist in the determination of
the issues in guestion. A petition for leave to intervene may be
filed at any stage of a proceeding before the commencement cf the
hearing. In the discretion of the Board, a perscon may be‘denied
intervention in a matter in which he could have participated as a
party but failed to avail himself of the opportunity to do so;
and a person shall be denied intervention unless he has a direct
pecuniary interest in the proceeding. The Board may permit
interventicon limited to a particular stage of the proceeding.

1.08 Filingﬁggd_Service'of Documents and Oxders

(a) Where to file. BAll documents reguired to be filed

in a proceeding described in these rules shall be filed with the
Chairman, West Virginia Shallow Gas Well Review Becard, Depariment

of Mines, _ ;, Charleston, West

Virginia.

{(b) How to file. All'filipg may be accomplished by

personal delivery or first class mail.

(c) When filing effected. Filing is efifective upon

delivery.

(d) Copies to be served. Copiles of all documents




filed in any procecding described in these rules shall be scrved

upon all other parties to the proceeding.

(e) Method of service; service of attorney. Service

©f documents shall be accomplished by personal delivery or.by..
registered or certified mail, return receipt"requested, unless
otherwise provided in these rules. Whenever a party is repre-
sented by an attorney who has signed any document f£iled on behalf
of such party or otherwise entered an appearance on behalf of
such party, service thereafter shall be @Qge;u§on the attoﬁney.

(£} When service effected. 1In the case of perscnal

delivery, service is effective upon delivery. In the case of
mailing, service is effective upon mailing.

(g} Proocf of service. Unless otherwise provided in

these rules, all documents reguired to be served shall be zccom-
panied by proof of service in the form of a certificate of
service. The certificate of service shall include a statement of
how service was accomplished.

1.09 Consclidation of Proczedings

The Beoard may at any time order a proceeding described
in these rules consolidated with any other such proceeding then
pending hefore the Board which inveolves the same parties and

similar issues of law and fact.

1.10 Hearings

All hearings shall be conducted by the Beocard in accord-




ance with the provisions of Part V of these rules, and all such

hearings shall be open to the public.

PART II . RULES APPLICABLE TO PROCEEDINGS CONCERNING

THE LOCATION OF SHALLOW GAS WELLS

2.01 Scope

The rules in this part govern and are applicable to
proceedings concexning the location of shallow wells updé} Code
§ 22-4B~7. In addition to the rules contained in this part, the
general rules of practice before the 3oard contained in Part I
and the rules relating to hearings held by the Board contained in

Part V are also applicable to such procezdings.

2.02 How Initiated; Notice of Meeting

(a) Upon receipt of a Form IV-153, "Notice to West
Virginia Shallow Gas Well Review Board of Objection Under Code
§ 22-4-36 to a Proposed Drilling S8ite®, from the Deputy Director,
the Chairman shall call a meeting of the Board. Such meeting
shall be scheduled not less than 10 days noxr more than 20 days
from receipt by the Chairman of the notice of objection, and
notice of such meeting shall be given by the Chairman &t least
ten days in advance thereof to ail parties and the remaining
memkers ©f the Board.

(b} The notice of each meeting called by the Chairman

pursuant to subsection {a) of this section shall issue in the




name of the State, shall specify the style of the proceeding and
a docket number assigned by the Chairman, shall state that such
meeting is being called for the purpose of holding a conference
and, i1f necessary, a hearing concerning therobjections to pro-
posed drilling, shall state the date, timg and place of the
meeting, and shall be signed by the Chairman.

{c) The notice of each meeting reguired by subsection
(a2} of this. section shall be given in the manner provideé in Code.
§ 22-4B-6. A copy of such notice, including procf of service or
publication thereof, shall be retained in the record of the
proceeding by the Chairman. Proocf of service or publication of
such notice shall bz made by (1) a verified ;eturn 1f sexvice was
made persconally, (1i) a certificate of service or return receipt
if service was by certified mail, or (iii) a copy of the published
notice if service was by publication.

(d) The Chairman shall alsc mail, by regular Unitéd
States mail, a copy of all noticgs given pursuant to subsecticn
{(a) ©of this section to all other persons who have specified to

the Chairman an address to which all such notices may be mailed.

2.03 Agreed Location

{(z) At any time prior to a meeting called pursuant to
the provisions of section 2.02 of these rules, the parties may
agree upon either the drilling location as propeosed by the well

operator or an alternate drilling location on the tract.




(b) If 2ll parties agree to a drilling 1ocation.prior
to a meeting of the Board, the well cperator shall immediatelQ
file a notice that an agreement has been reached with the Chaixr-
man. Such notice shall specify the nature of the agreement ang
shall include a copy of th? plat filed with the Department pur-—
suant to Code § 22~4~2.iihny change in the drilling location from

the drilling location proposed by the well operator-shall be
shown on the plat and the distance and directién to the gew
drilling location from the propcsed drilling location shall also
be showﬁ. Copies <f the notice ¢f an agfeed location, including
a copy of the plat, shall be served upon all other parties.

(c) Upon receipt of any notice of agreement filed
pursuant to subsection (b) of this section, the Chairman shall
promptly cancel the meeting of the Board and shall issue a
written order stating that an agreement has been reached, stating
the nature of such agreement,iand diiecting the Department to
grant the well operater a drilling permit for_the location agreed
upon. The original of such ordér, together with the entire
record of the proceeding, shall_be filed with the Department
within 5 days after receipt of a noﬁice of agreemént. A copy of
the order shall be mailed by registered or certified mail to all

parties.,

2.04 Conference

(a) If a drilling location is not agreed upon pursuant




to the provisions of section 2.03 of these rules, the parties
shall meet with the Board at the time and place fixed by the
Chairman to consider the objections to proposed drilling. At
such conference,_ the parties may agree upon either the drilling
location as proposed by the well operator or an alternate drill-

ing location on the same tract.

{b) If all parties agree upon a drilling location, the
Board shall issue a written order stating that an agreem;nt has
been reached, stating the nature of such agreement, and directing
the Department to grant the well operator a drilling permit for
the location agreed upon. Any change in the drilling location
from"the drilling location proposed by the well operator shall be
indicated on the plat enclosed with the notice of objection filed
with the Chairman by the Deputy Director and ﬁhe distance and
direction to the new drilling leocation from the propoéed drilling
location shall also be shown on such plat. The original of the
Board's order, together with the entire reccxrd <of the proceeding,
shall be filed with the Department within 5 days after the con-
ference of the Board at which the drilling location was agreed

upon. A copy of the order shall be mailed by registered or

certified mail to all parties.

2.05 Hearings

(2) If the parties present or represented at the

conference with the Board are unable to agree upon a drilling
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location, then, unless they otherwise agree, the Board shall,
without recess for more than one business day, hold a hearing to
consider the application for a driilling permit. Such hearing
shall be conducted in the manner provided in Part V of these
rules and the pertinent provisions of Article 5, Chapter 292 of
the Code shall apply to and govern such hearing. |

(b} Within 20 days after the close of such hearing,
thé Board shalirissue and file with the Department a written
crder in accordance with Code §§ 22-4B-7 and 8. The entire
record of the procesedings shall be filed with the Department
simultaneocusly with the order, and a copy of the ordexr shall bhe
mailed by registered or certified mail to all parties at the time
such oxrder is filed.

{c) Any member of the Board may file a separate
opinion with the Department within 25 dayvs after the close of a
hearing. 2 copy of any such opinion shall be mailed by registered

or certified mail to all parties at the time it is filed.

PART TIT RULES APPLICABLE TO PROCEEDINGS TO ESTABLISH

DRILLING UNITS

3.01 Scope

The rules in this part govern and are applicable to
proceedings concerning the establishment of drilling units under

Code §§ 22-4B-9, 1C and 11. In addition to the rules contained

-11-




in this part, the general rules of practice before the Board
contained in Part I and the rules relgting to hearings held by
the Board contained in Part V are also applicable to such pro-
ceedings.

3.02 How Initiated; Notice of Meeting

(a) Upon receipt of an application_to-estaﬁlish,a
drilling unit, the Chairman shall call a meeting of the Beard,
Such meeting shall be scheduled not less than iO days nor more
than 20 days from receipt by the Chairman of the zpplication to
establish a drilling unit, and notice of such meeting shall be
given by the Chairman at least 10 éays iﬁ advance thersocf toc all
pérties and the remaining members of the Board.

(b) The notice of each meeting cailed by the Chairman
pursuant to subsection (a) of this section shall issue in the
name of the State, shall spescify the style cof the proceedings and
z docket number assigned by the Chairman, shall stafe that such
meeting is being called for the purpcse. of holding a conference
and, if necessarg, a2 hearing concerning the application to estab-
lish & drilling unit, shall state the daﬁe, time and place of the
meeting, and shall be signed by the Chailrman.

(c} The notice of each meeting required by subsectiocn
(a) of this secticon shall be given in the manner provided in Code
§ 22-4B-6. A copy cof sucﬁ notice, including proof of service or

publication therecf, shall be retained in the record of the
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procecding by the Chairman. Proof of service or publication of
such notice shall be made by (i) a verified return if service was
made personally, (ii) a certificate of service or return receipt
if service was by certified mail, or (iii} a copy of the published
notice 1f sexvice was by publicaticn. ”
(d) The Chairman zhall also mail, by regular United
States mail, a copy of all notices given pursuant to subsection

{a) of this section to all other persons who have specified +o .

the Chairman an address to which all such notices may be mailed.

3.032.. Conference
(a) The parties shzll meet with the Board at £he‘time

and place fixed by the Chairman for consideration of an applica-
tion to establish a drilling uniﬁ, and the applicant shall be
called upon to show that the drilling location on the proposed
drilling unit has been agreed to by'all of the owners of the cgal
seams underlving such drilling location. Failure to make such
showing shall result in dismissal of the application by the
Board, but such dismissal shall not prevent the applicant from
later filing a similar application when the drilling location is
agreed to by all of the owners oi the coal seams underlying such
driliing location.

| (b} If the Board finds that the applicant has shown
that the drilling location on the proposed drilling unit has been

agreed to by all owners of coal seams underlying such drilling




location, then the parties shall confer with the‘Board concerning
the bcocundary of the proposed drilling unit and the pooling of the
separately-owned interests in the gas to be produced from the
drilling unit. The parties may agree upon either the drilling
unit as propesed by the applicant or as changed tc satisfy all
valid objecticons of the parties, znd also may agree upon the
pooling of the separately~-owned interests in the gas to be pro-

é

duced from such drilling unit.

(z) If the partles agree upon the boundary of a drill-
ing unit and also agree upon the pooling of the separately-owned
interests in the gas to be produced from such drilling unit, the
Board.'ghall determine whether the criteria provided in Code
§ 22-4B-10(c) have been met. If the Board finds that such
criteria are satisfied, the Board shall issue a written order
specifving the boundary of the drilling unit agreed upon and
approving the voluntary pooling agreement. Any change in the
beoundary of the drilling unit from the boundary proposed by the
applicant shall be shown on the plat filed with the Board as part
of the application. 7The original of the Board's ordexr, together
with the entire record of the proceeding, shall be filed with the
Department within 20 days afiter the conference ¢f the Bocard at
which the boundary cf the drilling unit was agreéd upon. A Copy

0f the order shall be mailed by registered or certified mail to

all parties.
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3.04 Hearjngs

fa} If the parties present or represented at ithe
conference with the Board are unable to agree upon the boundary
of the drilling unit or the pooling of the separately-owned
interests in the gas to be produced from such drilling unit,
then, unless the parties otherwise agree, the Board shall, with-
out recess for more than one business day, hold a hea:ing to
considexr the issues in dispute. Such hearing shall be c;nducted
in the manner provided in Part V of these rules and the pertinent
provisions of Article 5, Chapter 29A of the Code shall apply to
and govern such hearing.

(b} Within 20 days after the close of such hearing,
the Board shall issue and file with the Department a written
order in accordance with the provisions of Code §§ 22-4B-19 §55 ;;
11. The entire record of the proceedings shall be filed_witﬁréhe
Départment simultanecusly with the order, and a copy of the order
shall be mailed by registered or certified mail to all parties at
the time such crder is f£iled.

(¢) 2Any member cf the Board may file a separate
opinion with the Department within 25 days after the close of the
hearing. 2 copy of any such oplinion shall be mailed_by registered

or certified mail to all parties at the time it is filed.
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PART 1V DISPUTES UNDER POOLING ORDER

4.01 Scope

The rules in this part govern and are applicable to
disputes concerning the costs of drilling and operating a well
under a pooling order issued by the Board puisuant to Code § 22~
4B~11. 1In addition to the rules contained in this part, the
genexal rules of practice before the Board contained in Part I

and the rules relating to hearings held by the Board contained in

Part V are also applicable to such proceedings.

4.02 Initiation of Proceedings; Petition %o ResolvelDispute

{a) Proceedings for ﬁhe,resolutioﬁfof dispuﬁeéfcon—
cerning the costs of drilling and operating a well-under a pool-
ing order issued by the Boaxd may he initiated by any party to
such pecoling corder by filing a petitition to resolve dispute,

(b) Such petition shall be filea_with the Chairman and
copies thereof shall be served upon all other parties owning
interests in the gas produced from the &rilling unit for which

the pooling order was issued.

4.03 Contents of Eetition

{a} 2 petition to reéolve a dispﬁﬁétghall identiiy tbé
subject drilling unit, shall state the name and address of all
persons owning interests in such drilling unit, and shall contain
a short and plain statement of (1) the facts underlying the

dispute, {2) such party's position with respect to each issue of

~L165~




law or fact in dispute, and (3) the relief requested by such
party.
{b) A copy of the pooling corder which is involved in

the dispute shall be attached to each petition.

4.04 ©Notice of Meeting

(2) Upon receipt of a petition to reso%véldisputé} the
.Chairman shall call a meeting of the Board. Such meeting shall
be scheduled not less than 30 days from receipt by the Chairman
of the petition, and notice of such meeting shall be given by the
Chairman at least 10 days in advance thereof to all owners of
interests in the gas produced from the drilling unit and of the
remaining members of the Board.

{b}] The notice of sach meeting called by the Chairman
pursuant to subsection (a) of this section shall issue in the W
name of the State, shall specify the style of the proceeding and
a docket number assigned by the Chairman, shall state that such
meeting is being called for the purpose of heolding a hearing
concerning the petition, shall state the date, time and place of
the hearing, and shall be signed by the Chairman.

(2} The netice of such meetingrrequired by subsection
(2) of this section shall be given in the manner provided in Cede
§ 22-4B~6. A copy of such notice, including proof of service ox
publication thereof, shall be retained in the record of the

proceeding by the Chairman. Proof of service or publication of
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such notice shall be made by (1) a verified return if service was
muade persconally, (2) a certificate of service or return receipt
if service was by certified mail, or (3) a copy of the published
notice if service was a publication.

{d) The Chairman shall also mail, by regular United
States mail, a copy of all notices given pursuant to subsection
{2} of this secticn to all cther persons who specify to the
Chairman an address to which all such notices may be mailed.
4.05 Hearing

(a) At the time and place fixed by the Chailrman for
the meeting of the Board and for hearing on the petition to
resclve digplute, the Board.shall hold a hearing to consider the
petition. Such hearing shall be conducted in the manner provided
in Part V of these rules and the pertinent provisions of Article
5, Chapter 29A of the Code shall apply to and govern such hearing.

(b) Within 20 days after the close of such hearing,
the Board shall issue and f£ile with the Department a written
order resclving the dispute and either granting, granting in part
or denying the relief, reguested in the petition. The entire
record of the proceedings shall be f£iled with the Tepartment
simultaneously with the order, and a copy ©f the order shall be
mailed by registered or. certified mail to all parties.

(¢} 2Any member of the Beoard may file a separate opinicn

with the Department within 25 days after the close of the hearing.
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A copy of any such copinicon shall be mailed by registered orx

certifisd mail to all parties.

PART V. HEARINGS

5.01 Scope

Unless otherwise specified in these rules, the rules in
this part shall govern and apply to hearings conducted by the Board
Pursuant to the authority proﬁided in Article 4B, Chapter 22 of the
Code or rules and regulations promulgated pursuant théreto.

5.02 Quorum: Presiding_officer

No hearings shall be held by the Board unless at least two
members of _the board are present. The Chairman shall preside over
every hearing uhless he is absent, in which casze, the two members
present shall decide who shall preside over the hearing.

5.03 "Powers of Presiding Officers

(a) The Chairman or other presiding officer in his
absence, subject to the rules set forth in this section, may::
(1) Administer ocaths and affirmations;

(2) ZIssue subpoenas in accordance with the provisions of

§29%n-5-1;
{3} Rule upcn offers of proof and receive relevant
evidence:
(4} Permit evidentiary depositions to be taken
14—




and read as in civil actions in the cércuit courts <f thig State;

(3) Permit discovery depositions with the agree-
ment ©f the Board;

(6) Regulate the couxse of a hearing;

(7) Dispose of procedural reguests or similar
matters;

(8) Hold conferxences for the settlement or simpli-
fication of the issues with the consent of the parties; a%d

{9) Tz=ke any other action in conneciion with such

hearing authorized by law.

5.04 Notice of Hearing

Unless otherwise specified in these rules, no hearing
shall be conducted under these ;ules or otherwise unless the
parties to the proceedings shall have received at least 10 days’
written notice of a meeting of the Board at which a hearing may

be held.

5.05 Representation at Hearings

At hearings held pursuant to thesé rules, any éarty méy'
represent himseli c¢r be represented by an attorney at law admitted
toc practice before the courts of any state or the District of
Columbia. In addition, any party which is aléoian cperator may
be represented by a full-time employee.

5.06 Conduct of Hearing

(a) Conduct cf attorneys before the Board shall be the

-20-




Tk

s

W b e gy

.t
L

same &as regulred o% attorneys bkefore the Circuit Courts of the
State of West Virgéni?. Any person testifying in response to a
subpoena ox subpoeﬁ;ﬁduces tecum issued by the Chairman and any
person tcstifyinglén;support of an application or in opposition
thereto shall be r§q¥ired to do so under cath or affirmation
administered by the éhairman ox other presiding cfficer. Wit-
nesses shall be exémined with courtesy and respect, and theilr
good faith shall be presumed.

(b) Smoking shall not be permitted in the hearing room
during session oOr du;;ng recess.

(¢) Electronic recording of any hearing is. prohibited
except as may be réggired by the Boa;d for preserving a record
therecf for the us?_of the Board in connection with the matter
being heard. Theéﬁaging of photographs in oxr bkroadcasting §f
proceedings fxom éhy_hearing room or so close theretc as to
disturb the hsaring is prohibited.

{dy A ;:anscript of testimony shall be taken and pre-
served as part of the permanent record. Parties may examine the
official tran:criét_or purchase copies thereof from the court

reporter or Board.

5.07 Applicabili;y‘of Administrative Procedures Act

All of the pertinent provisions of Article 5, Chapter
29a of the Code shall apply to and govern hearings conducted

under these rules with like effect as 1f the provisions of said

-21—




Article 5 were set forth in extenso of this section. If any
provision of these rules of practice and procedure is inconsis-
tent with any pertinent provision of said Article 5, the provi-
sion of szid Article 5 shall control.

5.08 Burden o©f Prcof

{a) In proceedings concerning the location of shallow
wells, the party ijecting to the propeosed drilling location
shall have the bu;den of proving its case by a preponderance of
the evidence, except that the gas operator shall have the burden
of proving its‘ca$e by a preponderance of the evidence if (1) the .
Department has obﬁected fto the propesed driliing location, or (2)
the well is propoéed to be drilled tc a depth of 3,000 feet or
more and the drilling leocation is less than 2,000 feet from the
nearest existing well as defined in Code § 22-4B-8(b).

(b} In proceedings to establish drilling units, the
party initiating the proceeding shall have the burden of proving
its ease by preponderance of the evidence.

5.09 Propcsed Findings, Conclusions and Orders

The Chairman, or cther presiding officer in the Chair-
man's absence, may reguest the submission by parties of proposed
findings cf fact, conclusions of law and orxrdexs, together with a
supporting brief. Such proposals and briefs shall be served upon

all parties, and shazll contain adeguate references to the reccord

and authorities relied upon.
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5.10 licarings to be Public

All hearings to be conducted under'these rules shzll be
open to the public. MNotice to the public shall be as follows:

(1) The Board shall f£ile with the Secretary of State's
office a Notice containing the time, date and-blace of all régu-
larly scheduled meetings of the Board.

(2) The Boardéd shall file with the Secretary of State's
office a Wotice or Notices containing the time, date and place of )
all hearings to be heard by the Board pursuant to CodeVZEPzB-7.
Said Notice shall be f£iled with the Secretaryv of State at least
ten (10) days before the date set for the hearing.

(3) The Board shall f£ile with the Secretary of State's
office a Notice containing the time, date, place and purpose of
all special mzeiings to be held byrthe Board. Said Notice must be
filed with that office at least twenty-féur féé) hours in advance.

{(4) Copies of all Notices reguired to bé filed by this
Regulation with the Secretary of State's office shall alsc be de-
livered to the Capitol News Media Office W-123, State Capitol
Bullding.

(53} None of the provisions cf thils Regulation shall apply
to Board actioqs_taken_in the event of an emergency reguiring im-

mediate ocfficial action.

5.11 Written Orders

(a) &as soon as practicable after conclusion of a hearing,

the members of the Board shall meet to consider the evidence and

issue an order which shall ke in wriiing and shall include a state-

ment of:
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] findings and conclusions and the reasons therefor
on ‘the material issues of fact and law; and

(2) the appropriéte ruling or order in compliance with
the provisicons of Code B22-4B-7 or Ccde §22~-4BE-10.

(b) The original of all written orders issued by the Board
shall be £iled with the Department within 20 days after the hearing
which is the subject of such order. Thé recoxrd of the procesding
shall be simultaneously filed with the Department, and a copy of the
order shall be served, by certified mail, upog;éiifggrties at the
time the order is filed. Unless the order otﬂé&ﬁiéé provides, the
order shall become effective upcon filing unless a party makes ap-

plication for re-hearing or modification in accordance with section

5.12 of these rules.

$.12 Re-opening; Re-hearing; Modification

{a) DApplications for re-cpening a proceéding after hearing
and before written order shall be made by petition filed pricr to
service of an order. BSuch petition.shall astate specifically the
grounds relied upon and, i1f it be for the purpose of introducing
additional evidence, shall also state the nature and purpose of the
evidence to be introduced.

(b)Y Applications for re-hearing or re-argument after
igsuance of a written order shall be made by petition filed within
30 days after service of such orde;. Such petition shall state
specifically the grounds relied upon and, if anyrwritten order is
sought to be vacated, reversed or modified by reason of:;;)fﬁatters
arising éiﬁce the iséﬁance of such order, (2}rcoﬁsequenceé which

would result from compliance with the Board's oxder or (3) facts

not in the possession of the petitioner prior to issuance of such
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order, such reasons shall also be stated.

(c) Applications for medification of written orders, which
seek only a change in the date such order shall take effect, shall
be made by petition filed within 30 days after service of the written
crder, except that, in the event of unforessen emergencies satis-
facteorily shown by the petitioner’, such relief may he soughﬁ inform-
ally by telegram or cotherwige, upon nétice to all parties or attorneys
who appearsd in the proceeding.

(dY A copy of each petition filed under this section shall
be served on all other parties to the original proceeding and such
petiticen shall be accompanied by a certificate showing service upon
such parties. Within 15 days after such service, an adverse party
may file and serve a reply to the petition.

(e} Upon the filing of the reply or upcn the failure of an
adverse party to reply within 15 days after service of a copy of the
petition on such party, the Board shall consider the petition, the
replies thereto, and the record of the proceeding, and, if it deter-
mines a hearing upon the petition to be necessary, shall, after 10
days' notice to all parties in the manner provided in Code 822-4B-6,
hold such hearing in accordance with the provisions of Part v of
these rules. As soon as practicable afiter consideration of the
petiticon, the replies theretc and the rgcord of the proceeding,‘the
Bcard shall Issue an order either granting in part or dénying the
relief requested in the petition.

(£} The filing of a petition seeking (i) re-hearing or re- _
arguﬁent after issuance of a writter order or {ii) medification of .
a written order pursuant to subsections (b) and () qf this section,

shall not stay the time for appsal of such written order to the




circuit court unless the Board orders re-hecaring or re-argument or
modifies the written order, in which case, the time for appeal

pursuant to Code B22-4B-13 shall begin to run anew after the Board's

final action.

5.13 Appeal
If an appeal is filed pursuant to Code 822-48-13, the

Deputy Director shall be responsible for certifying and forwarding

the entire record of the proceedings to the circuit court.
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FROM:

State of MWest Birginia

(_Ezpurfmsui of C'!."Hints
@il unt Gas Bivision
Charleston 25305

ALL OIL, GAS, AND COAL OPERATCRS .DATE: September 29, 1978

Thomas E. Huzzey, Chairman
Shallow Gas Well Review Board

General Rules and Regulations of the
Shallow Gas Well Review Board

Chapter 22-4B-6-(b) states, "The chairman shall also mail a copy of such
notice teo all other persons who have specified te the chairman an address
to which all such notices may be mailed.”

Will you please return this letter with your propsr zddress if it is
different from that shown on the envelope, to the Shallow Gas Well Review
Board if you desire to reéceive future notices of hearings from the Board.
Also indicate whether you desire to receive a copy of the proposed regula-
tions in the appropriate block on the form below.

NAME

Desire to receive Notices of Hearings

Desire to receive copy of proposed regulations

ADDRESS

STATE

Return to:

TEH/rf

Shallow Gas Well Review Board
Department of Mines - Cil and Gas Division
Charleston, West Virginia 25305




