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§153-29-1. General.

1.1. Scope. -- This legislative rule establishes the requirements for filing applications with the
Secretary of State, for the approval of registration trademarks and service marks, and for the renewal,
assignment, medification and cancellation of registration of those marks.

1.2. Authority. -- W. Va, Code §47-2-10.

1.3. Filing Date. --

1.4. Effective Date. --

§153-29-2. Application for New Registration.

2.1. An epplicant shall apply for a new registration of a trademark or service mark not previously
registered in the state on the form issued by the Secretary of State.

2.2. The application shall include the follewing:

2.2.a. A statement that the application is for 2 new registration of a trademark or service mark
not previously registered;

2.2.b. The name of the applicant;

2.2.c. The business address of the applicant, which shall be an address at which mail can be
received;

2.2.d. The state in which the corporation or partnership is organized if the applicant is a
corporation or partnership;

2.2.e. The names of the general partners if the applicant is a partnership;

2.2.f. The type of goods or services on or in connection with which the trademark or service
mark is used, including whether the use relates to goods or to services, a description of the goods or
services, the mode or manner in which the mark is used, and the class of those good or services, as
defined in section 6 of this rule;




2.2.g. Whether the trademark or service mark for which the application is made consists of a
graphic symbol onlv, a graphic symbol including words or letters, words or letters in a specific
tvpography, or words or letters only, without regard to typography;

2.2.h. A brief description of the trademark or service mark;

2.2.1. The date on which the trademark or service mark was first used in connection with a
product or service anywhere, and the date cn which the mark was first used in connection with a product
or service in West Virginia;

2.2. A black and white drawing or representation of the trademark or service mark, which shall
be placed on the standardized Attachment 1 of the application, labeled with the name of the applicant;

2.2.j.1. The representation shall be enlarged or reduced so that the longer dimension of the
mark is no less that five inches and no more than six inches; and

2.2.j.2. If the applicant desires to designate specific colors in which the mark will appear,
the applicant shall supply an additional copy labeled Attachment 1 A with the areas of color lzbeled.

2.2.k. Three specimens showing the trademark or service mark as actually used, which shall
be attached and marked Attachments 2, 3, and 4, respectively;

2.2.k.1. The specimens of the mark shail be two dimensional (flat}, no larger than a
standard 8 2 by 11 inch page, and if smaller, shall be attached to a standard page.

2.2.Xk.2. The specimens may be actual samples of items in use if those samples are flat and
no larger than specified in this subdivision, such as letterhead, labels, printed advertising or other
similar items.

2.2.k.3. The specimens may be submitted as clear photographs or copies of photographs
showing the item as it is used, but any photograph shall show all or substantially all of the item on
which the mark is used.

2.2.k.4. If more than one classification of use is listed in the application, at least one speci-
men should be included for each class, with a minimum total number of three specimens.

2.2.]. Whether an application to register the trademark or service mark, or portiens or a
composite of the mark has been filed by the same applicant or a predecessor in interest with the United
States Patent and Trademark Office. If the mark has been filed, the applicant shall give the date filed,
the serial number of the registration, if any, and whether the application is pending, approved and the
date approved, or refused and the reason for refusal;

2.2.m. A statement that the applicant is the owner of the trademark or service mark for the
application is made, that the mark is in use, that to the applicant’s knowledge, no other person has
registered the mark, either federally or in the state, or has the right to use the mark either in the identical




form thereof or in such near resemblance 1o it as to be likely, when applied to the goods or services of
that person, to cause confusion or to cause mistake or to deceive, and that the information contained in
the application is true to the best of the applicant’s knowledge; and

2.2.n. The date, name, title and signature of the applicant, acknowledged before a notary public.

2.3. The applicant shall submit a complete application with all required attachments to the Secretary
of State along with the fee prescribed in subdivision 7.1.a. of this rule.

§153-29-3. Review and Approval of New Registration.

3.1. Upon receipt of an application for registration, the Secretary of State shall enter the received
date and determine if the application is complete.

3.1.a. The Secretary of State shall cancel the received date stamp if the application is
incomplete.

3.1.b. The Secretary of State shall renurn an incomplete application in its entirety to the
applicant within five (5) days of receipt.

3.1.c. The Secretary of State shall refund the application fee to the applicant within sixty (60)
days if a complete application is not resubmitted within thirty (30) days.

3.2. The Secretary of State shall evaluate the wademark or service mark in relation to prohibitions .
enumerated in W, Va. Code §47-2-2, and shall reject the application if the mark:

3.2.a. Consists of or comprises immoral, deceptive or scandalous matter;

3.2.b. Consists of or comprises matter which may disparage or falsely suggest a connection with
persomns, living or dead, institutions, beliefs, or national symbols, or bring them inte contempt or
disrepute;

3.2.c. Consists of or comprises or contains the flag or coat of arms or other insignia of the
United States, or of any state of municipality, or of any foreign nation, or any simulation thereof; or

3.2.d. Consists of or comprises the name, signature or portrait identifying a particular living
individual, except by the individual’s specific written consent contained in an attachment to the
application. )

3.3. Unless the applicant provides, as an attachment to the application, procf that the trademark or
service mark has become distinctive of the applicant’s goeds or services, and that the mark has been.
in continuous use in this state by the applicant for the five (5) years before the date of the application,
the Secretary of State shall reject the mark if it
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3.3.a. Is merely descriptive or deceptively misdescriptive of the gocds or services in connection _
with which the mark is used;

3.3.b. Is primarily geographically descriptive or deceptively misdescriptive of the goods or
services; or

3.3.c. [s primarily a surname.

3.4. The Secretary of State shall reject the application if the mark consists of or comprises a mark
registered in this state or a mark or trade name used by another and not abandoned, as to be likely, when
used in connection with the goods or services of the applicant. to cause confusion or mistake or to
deceive.

3.4.2. When the mark consists of or contains woerds or letters, the Secretary of State shall reject
the application if the words or letters are the same as or deceptively similar to the name of a registered
domestic corporation, foreign corporation, domestic or foreign limited partnership or limited liability
partnership or domestic or foreign limited liability company authorized to do business in this state at
the time of the application for registration of the thark, or the reserved or registered name of any of
these businesses, unless the application is made by the business or with the written permission of the
business.

3.4.5. When the mark consists primarily of graphic elements, the Secretary of State shall
examine currently registered marks for similarity in type, characterization, number and positions of
figures, similarity in the use of geometric shapes or lines and the number or relations of those shapes
cor lines, and similarity in the combination of all element types. '

3.4.c. When the mark consists of a combination of words or letters and graphic elements, the
Secretary of State shall first examine the similarity of the words or letters, and if the words or letters .
are found to be registrable, shall then examine the graphic elements. If the graphic elements are found
not to be registrable, the Secretary of State shall, depending on the degree of similarity, either reject the
application or notify the applicant of the elements of the mark which must be removed or changed in
order for the application to be registrable.

3.5. If the Secretary of State rejects the application or notifies the applicant of required changes,
the Secretary of State shall notify the applicant of the reason for the rejection or required changes.

3.5.a. Upon rejection of a mark, the applicant has thirty (30) days in which to reply to the
Secretary of State or to amend the application, and upon receipt of a reply or an amended application,
the Secretary of State shall reexamine the mark.

3.5.b. Ifthe applicant fails to respond to the rejection of the mark within the time allowed in
subsection 3.6. of this rule, the Secretary of State shall consider the application to be abandoned.

2.5.c. The Secretary of State may finally refuse the application after two (2) periods of
atternpted amendment which do not result in an acceptable mark.




3.6.. Upon acceptance of the application for registration, the Secretary of State shall enter the
effective date of the registration, assign a registration number, and issue a certificate of registration.

§153-29-4. Renewal of Registration.

4.1. The registration of a trademark or service mark registered prior to July 1, 1996, expires on June
30, 2001, as provided in W. Va. Code §47-2-6(c), unless renewed before that date,

4.2, The registration of a mark first reglstered after July 1, 1996, expires ten (10) vears following
the effective date of registratiorl.

4.3. The Secretary of State may attempt to notify current registrants of an impending registration
expiration and provide forms for the application for renewal of a mark, but the registrant is responsible
for obtaining the proper form and submitting a complete application for renewal in a timely manner.

4.4, The application shall be submitted on the forms prescribed by the Secretary of State.

4.5. The applicant may submit the application for renewal within the six (6) months immediately
before the expiration of the current registration.

4.5.a. The Secretary of State shall return an application for renewal submitted more than six (6)
months before the expiration of the registration; except that:

4.5.b. _A registrant holding a mark registered before July 1, 1996, may apply for renewal under
the provisions of the new law at any time before the expiration of the previous registration on june 30, ~
2001.

4.6. Upon the receipt of a complete application for renewal, including a verified statement that the
mark has been and is still in use, and the submission of the required fee as provided in subdivision
7.1.2. of this rule, the Secretary of Siate shall issue a certificate of registration renewal.

§153-29-5. Assignments, Changes and Cancellation.

5.1. A registrant may assign the tradémark or service mark to another person, record a change of
name, orrecord other instnuments relating to the mark or pending application. To assign the mark, the
registrant or assignee shall file an instrument in writing signed by the registrant and notarized, either
as an original document or a photocopy certified by any of the parties as a true and correct copy of the
original. The filing shall be accompanied by the required fee as provided in subdivision 7.1, 3. of this

rule.

5.2. A registrant may record an assignment of the mark to another persen with the Secretary of
State, and the secretary shall issue in the name of the assignee or successor in interest a new certificate
for the remainder of the term of the registration or rengwal.




5.3. Aregistrant or applicant whose name is changed during the period of registration or application
may record a certificate of change of name with the Secretary of State.

5.4. Upeon filing the change of name, the Secretary of State shall issue a registrant a certificate for
the remainder of the term in the new name, and shall attach the change of name to the application.

5.5.” The registrant or successor in interest may voluntarily cancel the registration of a mark upon
filing of an request signed by the registrant or authorized representative of the registrant or sucessor in
interest and acknowledged before a notary public, providing the request is accompanied by the required
fee as provided in subdivision 7.1.3. of this rule.

§153-29-6. Classification of Goods and Services.

6.1. Goods shall be classified according the system established by the United States Patent and
Trademark Office, as follows:

6.1.a. Chemicals products used in industry, science, photography, agriculture, horticulture,
forestrv; artificial and synthetic resins; plastics in the form of powders, liquids or pastes for industrial
use; manures {natural and artificial); fire extinguishing compositions; tempering substances and
chemical preparations for soldering; chemical substances for preserving feodstutfs; tanning substances;
and adhesive substances used in industry;

6.1.b. Paints, varnishes, lacquers; preservatives against rust and against deterioration of wood; =
coloring matters and dyestuffs; mordants; natural resins; and metals in foil and powder form for painters
and decorators;

6.1.c. Bleaching preparations and other substances for laundry use; cleaning, polishing,
scouring and abrasive preparations; soaps; perfumery essential oils, cosmetics, hair lotions; and
dentifrices;

6.1.d. Industrial oils and greases (other than oils and fats and essential oils); lubricants; dust
Jaying and absorbing compositions; fuels (including motor spirit) and illuminants; and candles, tapers,
night lights and wicks;

6.1.e. Pharmaceutical, veterinary, and sanitary substances; infants’ and invalids’ food; plasters
and material for bandaging; material for stopping teeth, dental wash and disinfectants; and preparations
for killing weeds and destroying vermin;

6.1.f. Unwrought and partly wrought common metals and their alloys; anchors, anvils, bells,
and rolled and cast building materials; rails and other metallic materials for railway tracks; chains
(except driving chains for vehicles); cables and wires (nonelectric); locksmiths’ work; metallic pipes
and tubes; safes and cash boxes; steel balls; horseshoes; nails and screws; other goods in nonprecious
metal not included in other classes; and ores;




6.1.g. Machines and machine tools; motors (except for land vehicles); machine couplings and
belting (except for land vehicles); large size agricultural implements; and incubators;

6.1.h. Hand tools and instruments; cutlery, forks, and spoons; and side arms;

6.1.1. Scientific, nautical, surveying and eclectrical apparatus and instruments (including
wireless), photographic, cinematographic, optical, weighing, measuring, signaling, checking
(supervision), life-saving and teaching apparatus and instruments; coin or counter feed apparatus;
talking machines; cash registers; calculating machines; and fire extinguishing apparatus;

6.1, Surgical, medical, dental, and veterinary instruments and apparatus (including artificial
limbs, eyes and teeth);

6.1.k. Installations for lighting, heating, steam generating, cooking, refrigerating, drying,
ventilating, water supply, and sanitary purposes.

6.1.1. Vehicles; and apparatus for locomotion by land, air or water;
6.1.m. Firearms; ammunition and projectiles; explosive substances; and fireworks;

6.1.n. Precious metals and their aliovs and goods in precious metals or coated with precious
metals {except cutlery, forks and spoons); and jewelry, precious stones, horological and other
chronometric instruments:

6.1.0. Musical instruments (other than talking machines and wireless apparatus);

6.1.p. Paper and paper articles, cardboard and cardboard articles; printed matter, newspaper and
periodicals, and books; bookbinding material; photographs; stationery, achesive materials (stationery);
artists’ materials; paint brushes; typewriters and office requisites (other than furniture); instructional
and teaching material (other than apparatus); playing cards; printers’ type and cliches {stereotype);

6.1.q. Gutta percha, india rubber, balata and substitutes, and articles made from these substances
and not included in other classes; plastics in the form of sheets, blocks and rods, for use in manufacture;
materials for packing, stopping or insulating; asbestes, mica and their products; and hose pipes
(nonmetallic);

6.1.r. Leather and imitations of leather, and articles made from these materials and not included
in other classes; skins, and hides; trunks and traveling bags; umbrellas, parasols and walking sticks; and
whips, harness and saddlery;

6.1.s. Building materials, natural and artificial stone, cement, lime, mortar, plaster and gravel;
pipes of earthenware or cement; road making materials; asphalt, pitch and bitumen; portable buildings;
stone monuments; and chimney pots;




6.1.t. Furniture, mirrors, and picture frames; and articles (not included in other classes) of wood,
cork, reeds, cane, wicker, horn, bone, ivory, whalebone, shell, amber, mother-of-pearl, meerschaum
celluloid, and substitutes for all these materials, or of plastics;

6.1.u. Small domestic utensils and containers (not of precious metals, or coated with precious
metals); combs and sponges; brushes (other than paint brushes); brush making materials; instruments
and material for cleaning purposes, and steel wool, unworked or semi-worked glass (excluding glass
used in building); and glassware, porcelain and earthenware, not included in other classes;

6.1.v. Ropes, string, nets, tents, awnings, tarpaulins, sails, and sacks; padding and stuffing
materials (hair, kapok, feathers, seaweed, etc.); and raw fibrous textile materials;

6.1.w. Yamns and threads;

6.1.x. Tissues (piece goods); bed and table covers; and textile articles not included in other
classes; '

6.1.y. Clothing, including boots, shoes and slippers;

6.1.z. Lace and embroidery, ribands, and braid; buttons, press buttons, hooks and eyes, and pins
and needles; and artificial flowers;

6.1.aa. Carpets, rugs, mats and matiing; linoleums and other materials for covering existing
floors; and wall hangings (nontextile);

6.1.bb.. Games and playthings; gymnastic and sporting articles (except clothing); and omaments
and decorations for Christmas trees;

6.1.cc. Meats, fish, poultry and game; meat extracts; preserved, and dried and cocked fruits and
vegetables; jellies, jams; eggs. milk and other dairy products; edible oils and fats; and preserves and
pickles;

6.1.dd. Coffee. tea, cocoa, sugar, rice, tapioca, sago and coffee substitutes; flour and
preparations made from cereals; bread, biscuits, cakes, pastry and confectionery and ices; honey and
treacle; veast and baking powder; salt, mustard, pepper, vinegar, sauces and spices; and ice;

6.1.ee. Agricultural, horticultural and forestry products and grains not included in other classes;
living animals; fresh fruits and vegetables; seeds; live plants and flowers; and foodstuffs for animals
and malt; R '

6.1.ff. Beer, ale and porter; mineral and aerated waters and other nenalcoholic drinks; and
svrups and other preparations for making beverages; - '

6.1.gg. Wines, spirits and liqueurs; and




6.1.hh. Tobacco, raw or manufactured; smokers’ articles; and matches.

6.2. Services shall be classified according the system established by the United States Patent and
Trademerk Office, as follows:

6.2.a. Advertising and business;
6.2.b. Insurance and financial;
6.2.c. Construction and repair;
6.2.d. Communication;

6.2.e. Transportaticn and storage;
6.2.f, Material treatment;

6.

}\)

i}

Education and entertainment; and

6.2.

]
=3

Miscellaneous,
§153-29-7. Fees. )

7.1. The fees for flling documents under this rule as provided by W. Va. Code §47-2-17 are:

7.1.a. For registration of a new trademark or service mark involving not more than two
classifications, fifty dollars, and for each additional classification, fifiv doliars;

7.1.b. Forrenewal of a previously registered irademark or service mark invelving not more than
two classifications, fifty dollars, and for each additional classification, fifty dollars; .

7.1.32. For recording any assignment, change of name, other document, or cancellation as
provided in section 5 of this rule, twenty-five dollars.

7.2. All fees shall be made payable to the Secretary of State.




ANALYSTS OF PROPOSED LEGISLATIVE RULES

Agency: Secretary of State

subject: Trademarks and Service Marks

ERT

Filed for public comment: July 31, 1996

Public comment period ended: August 30, 1996

Filed following public comment period: August 30, 1996
Filed LRMRC: August 30, 1996

Filed as emergency:

Fiscal Impact: $9,500 increase for the current fiscal year;
$5,500 the next year; and $5,000 annually thereafter

AESTRACT

The proposed rule is new. The following 1s a section by
section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule.

Section 2 sets forth the information which must be included in
or with an application for a new registration of a trademark or a
service mark not previously registered in the State.

Section 3 provides for the approval or disapproval of an
appllcatlon by the Secretary of State. It sets forth the statutory
prov1510ns that set forth reasons for which a trademark or a
service mark may be rejected. The Secretary of State is required
to notify the applicant regarding the reason for rejection of or
required amendment of the trademark or service mark. The applicant
has 30 days to respond to the notice or amend the application.

Section 4 relates to renewal of reglstratlon. It provides
that the registration of all trademarks or service marks registered
prior to July 1, 1996, explre on June 30, 2001 and those registered
after July 1, 1996 expire ten years follow1ng the effective date
of registration. It also specifies when a registrant may apply for
renewal. L s T T A

Section 5 provides for the assignment, change or cancellation
of a trademark or service mark.




Section 6 classifies goods and services according to the
system established by the United States Patent and Trademark
office. - — el Lol

Section 7 sets fees for the filing of documents.

Attachment 1 contains the application and instructions for
completing the application.

AUTHORITY

Statutory authority: W.Va. Code, §47-2-10, which provides, in
part, as follows:

The secretary shall, by legislative rule
promulgated in accordance with the provisions
of chapter twenty-nine-a of this code,
establish a classification of goods and
services for convenience of administration of
this article, but not to 1limit or extend the
applicant/s or reglstrant’s rights, and a
single application for registration of a mark
nay include any or all goods upon which, or
services with which, *the mark is actually
being used lndlcatlng the appreopriate class or
classes of goods or services. When a single
application includes goods or services which
fall within multiple classes, the secretary
may require payment of a fee for each class.
To the extent practlcal the classification of
goods and services should conform to the
classification adopted by the United States
Patent and Trademark Office. Until approved
by the Legislature, the secretary may effect
the purposes of this section by energency
rule. :

ANALYSIS

I. HAS THEE AGENCY EXCEEDED THE ESCOPE OF JITS STATUTORY
AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No.




Ir. IXg& THE PROPOSED LEGISIATIVE RULE IN CONFORMITY WITH THE

INTENT OF THE STATQTE WHICH THE RULE IS INTENDED TQ IMPLEMENT,

Counsel found several inconsistencies between Section 4
of the proposed rule and WVC §47-2-6.

Iv. IS THE PROPOSED EG SLATIVE RULE CEBSAR! Q FULLY

V. S THE _PROPOSED LEGISLATIVE RULE ONABL ECIALLY AS
IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PERSONS

AFFECTED BY IT?

Yes.

No.

VIiI. WAE THE PROPOSED LEGISIATIVE RULE PROMULGATED IN
COHPLIANCE WITH THE RE UIREMENTS OF CHAPTER 283 TICL AND WIT

VIII. OTHER.

Counsel has several technical modifications to suggest
including the suggestion that the form and the attachments to the
form be deleted from the proposed rule. Otherwise any time the
form is amended, it would have to go through the legislative rule-
making process. _




West Virginia Legislature
Legislative Rule-Making Review Committee

Room MB£7-State Capitol
Charleston, West Virginia 25305
(304) 347-4840

Senator Mike Reoss, Co=Chair ngra A. Gra@am, Counsel
Delegate Vicki Douglas, Co—Chair Joe Altizer, Associate CQunsel
October 15, 1996 Marie Nickerson, Admr. Asgistant

NOTICE OF ACTION TAREN BY LEGISTIATIVE RULE=MARKING REVIEW COMMITTIEER

TO: Ken Hechler, Secretary of State, State Register
TO:z . . Ms. Jan Casto

Secretary of State Cffice

State Capltol Complex

Charleston, WV 25305
FRCM: Legislative Rule-Making Review Committee
PROPOSED RULE: Trade,.marks and Service Marks

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:
1. . Authcorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency _X
2. Authorize the agency to promulgate part of the Legislative
rule; a gtatement cof reasons for such recommendation is
attached.
3. Authorize the agency teo promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such rescommendaticn is attached.

4. Authorize the agency to promulgate the Legislative rule
ag modified with certain amendments; amendments and a
gstatement cf reascns for such recommendation 1z attached.

5. Recommends that the rule ke withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 25A-3-11(c), thisz notice has been filed in the State
Register and with the agency proposing the rule.
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Senate Bill No. 211

(By Senator{s) Ross, Anderson, Macnaughtan,

1a
i1

12

18
135
20
21
22

23

/S 3-2

Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on the Judiciary.]

A 2ILL tc amend and reenact secticn tweo, article nine,

chapter sixoy-fcur ©f the code ¢ West Virginia, one

'U

thousend nins nundred thirty-cne, as amended, relating

“c authorizing the secretary of stale Lo promulgate z

legislative rule relating te ftrademarks zand service

marxs,
Be it enacted by the Legislature of West Virginia:

That seciion tTwo, articlie nine, chapter sixtv-four of
trne code of West Virginia, one thousaznd nine hundred
thirty-~one, as zmended, e amended and reenacted, fo read
as foliows:

ARTICLE 9. AUTHCORIZATION FOR MISCELLANEQOUS AGENCIES AND

BOARDS TQO PROMULGATE LEGISLATIVE RULES,

$64-9-2. Secretary <of state.
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{ay The legislative rezes rule filed in the state

=

register on the twelfth dav of Janua:y, cne thousand ninre
hundred ninety-five, authorized und:r the zauthority of
section fthirteen, article twg, chapter three of this code,
modifled by the secretary of stats tc mest the objectlons

of the legislative rule-making review commiftee and refiled

(=8

n the state register on Lhe Lwenty-second day of June, one
housand nine nundred ninetvy-Ifive, relating to the
secretary ¢l state (zgencies designated to provide voter

reglstraticn services, 153 C3R 28), =r-e ls szuthorized.

}or

(b} The legislative rurss rule filed in ithe state

register on the twenty-Iflfth day of July, one thousand nine
hundred ninety-£five, autheorized under the authority of
sectilon six, arcicle one-z, charter three of this code,
modified by the secretary of state o meet the objecticns
of the legislative rule~making review committeze and refiled
in the state reglster on the twantv-third day of January,
cnhe thousand nine hundred nirety~-six, zrelating to the
secretary of state (guidelines for the uses of nicknames and
other designaticns on the ballgt, 153 C3R 14), === is
suthorized, : - o

(c) The lagislative rotes rule f17ed in the state

register on th

®

twenty-eighth day o July, one thousand
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10

11
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17
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19
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22

23

nine hundred ninety-five, authorized under the authority of
swction six, =rticle cne-a, <havter three of this code,
modified by the secretary of stale to meet tne cbjections
of the legislative rule-making review committise and refiled
in the state regisiter on the eilghth day cf December, one
theousand ning” nundred ninety-five, relatin to the
segretary of stalte (procedures Zor canvassing electronic

zallet electicons using punch card or optical scan ballots,

153 CSR 18}, =re ls auvtherized,

huncdred =ninety-Ifive, authcrizsd under <tThe authoriiy o
sgction six, article one-a, cnzpter threse of this cede,
modified 2y the secretary of state te meat the objections
2% the legislative rule-making review committes and refiled
in zhe state register cn the tweniy-fourth day of January,
one thousand nine hundred nirety-six, relating to th
secretary oI state (absentee voting by military wvoters who

zre memcers of reszerve units called to active duty, 153 CSR

(el The legislative rwies rule [iled in the state
reglster ¢n the twenty-sixtn <ay of Julv, cone thousand nine

nundred mnirnety-five, authorized undsr the authorizy ¢f

L8]
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section six, article cone-a, chapter three ol this code,

2d by the fecretary oF sState to meel Lhe cojections

-

-

modil
of the legislative rule-making review commiltee and refiled
in the state register on the twenty-fourth day of January,

orne TtThousand nrine hundred ninety-six,

w

elating Leo the
secretary of state {numbered divisions for the elegtlion of
circuit Sudges, 153 CSR 24), #we is authorized.

(£} Tnhne legislative =%Ures rule Ziled in the state

register on the twenty-sixth day of July, one thousand nine

hundred ninety-7ive, authorized under the authority of
section three, article two, chapter three of this Code,
relating tc <the secretary of state (combined voler
registration and driver licensing fund, 153 CSR 23}, =re

is authorized.

(g) The legislative tares zule filed in the state

I

register on the twenty-sixth dav of July, one thousand nine
hundred ninety-fite, authorizgd unger "the autheority of
section six, article cne-a, chapter three o this code,

relating to the secretary of staf@ (cfficial election forms

and vendor autrorizaticn, 133 CSR Z8), &%= lg suthorized.

(h) The legislative =zcfes rule Ziled in the state

register on the twenty-sixth day of July, one thousand nine

rundred ninety-five, authorized under the authority of
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section six, article one-a, chapter thrze of this ccde,
modified by the sacretary of state tec meet the objeciions

0f the legislative rule-making review commithiee and refiled

n “he state register on the twenty-fourtn cay ¢f January,

one thousand nine hundred ninety-six, relating to the
secretary oi staie {(procedures for handling ballots and
counting write-in wotes in counties using punch card or
optical scan ballpts, 153 CSR 27}, =re .s asuthorized.

(1) Ths legislative =rzes rule filled. in the state
ragister on the twentv-seventh day of July, one thousandc
nine nundred ninety-five, authorized under Zhe authority of
sectizsn six, zrticle twe, chapter fwanIy-nine-a of This
code, mnmodified ny the secrszzryv o©f state to meet the

chijecticns of rthe legislative rule-making review commifttes

"

d refiled in the state

H
1]
W
}o

ister on the twenity-second day
cf Jenueary, cne thcousand nine hundred ninetv-six, relating
Lo the secretary of state (standard size and format for
rules and progedures for publication of the state register,

153 C8r 4A), === is zautherized, with the amerndments set

"On page ten, subsecticn 13.1, aftar the word 'format!'
oy inserting 2 cormma and the words 'Iollowing all

ZoraizEciing rules of the Secretary of State, ':
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On page ten, paragraph 13.1.%, by striking out the

word 'double' and

inserting. in lieu tLherecf the word

‘high'; .

Cn pags ten, after subparagraeh 13.1.0.2, by adding a

s

new supsection to read as follows: _ )
T13.2. If an agency does not comply with the

formatiing as s

‘g

ecified by the Secretfary o¢f State, the

glectronic wversion wili »2e refussed and sent back for

correction to the agency'.”

NCTE: The purpose of this bill is to authorize the
Secretary oI State to promulgate =z legislative rule
relating tc Tracdemarxs and Serwice llarks. =

Strike-throughs indicate larguvage that woculd ke
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H. B. 2374 7) Lg.c

(By Delegate(s) Douglas, Hunt, Compton,

B2i11-8Q8, Trademark

Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

e - COMIMItteE. ON the Judiciary. ]

i BILL to_ amend and reenact section twe, article nine,
chapter sixty-four of the c¢ede of West Virginia, one
. __thousand nine hundred thirty-one, as”gmendéd[Lre;ating
_to.authorizing the secretary of state to promulgate a
Législative rule relating to trademarks and service
‘marks. .. T S0 Ll T T
Ee it enacted by the Legislature of West Virginia:
__ That section two, article nine, chapter sixty-four of
rhe_ code of West Virginia, one_ thousand nine hundred

thirty-one, as amended, be amended and reenacted, tc read

as follows: _ . . . ..

ARTICLE S. AUTHORIZATION FCR MISCELLANEOUS AGENCIES AND

BOARDS TO PROMULGATE LEGISLATIVE RULES.

§64~6-2, Secretary cf state.
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~{(a) The legislative rures rule filed in the state
register on the twelfth day of January, one thousand nine
hundred ninety-five, authorized under the authdrity of
section thirteen, article &two, chaﬁter thréé of this code,
modified by the secretary of state to meet the chijections
cof the legislative rule-making review committee and refiled
in the state register on the twenty-second day of June, one
thousand nine hundred ninety—five, relating to the
secretary of staté (agericles désighéféd'td provide vater
registration services, 133 ésﬁ“2éj, - is authorized.

(b} The legislative uies rule filed in the state
register on the twenty—fifthrdaf of Jﬁly, one thousand nine
hundred ninety—f*ve,'?uthorEZed undef the authority of
section six, article one-a, chabter fhree cof this code,
medified by the secretéry of state to meet the objgctions
of the legislative rule-making feﬁiew committee and refiled
in the state register on the twenty-third day of January,
one thousand nine hundred ningty-six, '}elating :to the
secratary of state (guideliﬁeS'for tHe use of nicknames and
other designaticons on the pallet, 133 CSR 14}, are is

authorized. S N I -

{c} The legislative wotes rule f£iled in the state

register on the twenty-eighth day of July, one thousand

2
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nine hurdred ninety-five, authorized under the authority of
section six, article ore-2, chapter three of this code,
modified by the secretary of state tc meet the objections
of the legislative rule-making review committiee and refiled
in fhe state register on the eighth day of December, one
thousard nine " hundred ninety-five, relating to the
secretary of state (procedures for canvassing electronic
ballot elections using punch card or optical scan ballots,
153. CSK 12), =re is authorized.

(d} The legislative =ores rule filed in the state

register on the twenty-fifth day of July, cne thousand ning

hundred. ninety-five, authorized under the authority of

seciion . six, article cne-a, chapter three of this code,

modified by the secretary of State to meef the cbjections
of the legislative rule-maxing review committze and refiled
in the dtate register on the twenty-fourth day of January,

2
1

cne thousand nine hundred ninefv-six, relating to the

T

secretary of state (absentee voting by military voters who
are members of reserve units galled to active duty, 153 C3R
231, Ere i authoriZzed. o T T T o T

{el The leglslative zrotres rule filed in the state
register ¢n the twenty-sixth day of July, one thousand nine

hundred ninety-Iive, authorized under the authority of
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section six, article one-z, chapfer three of this code,
mocdified by the secretary of state tc meet the objeétions
of the legislative rule-making review committee and refiled
in the state register on the twentyfféﬁrth,day of January,
cne thousand nine hundréd 5inety-six, relating to the
secretary of state (numbergd_divisipné Eor the election of
circuit judges, 153 CSR 24), z¥e 15 authorized.

(£) The legisiative wmsres rule Ffiled in the state
register on the twenty-sixth day,of-July, one thousand nine
hundred ninery-fiva, althorized under the auvthority of
section three, article Lwo, chaptér thres of this code,
relating to the secretary o¢f state '{combined voter
registration and driver licending fund, 153 CSR 25], =ite
ls authorized. 7

(g) The legislative wwres rule filed in the state
register on the twenty-sixth day Qﬁ_JuLy, one thousapd nine
hundred ninety-five, authorized, under the authorify of
section six, article one-z, chapter three of this code,
relating to the secretary of state (official election forms
and vendor authorization, 153 CSR 25), #re is authorized.

_.(h) The legislative rwtes rule filed in the state
register on the twenty-sixth day of July, one thoﬁsaﬁd nine

hundred ninety-five, authorized under the aduthority of
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section six, =zrticle.one-a, -chapter three of this code,
modified by the sécratary of state to meet the objections
of the legislative rule-making review commifiee and refiled
in the state regisfer on the twenty-fourth day of January,
one ~thousand nine hundred ninety-six, relating to. the
secrefary of state (procedures for handling ballots and
counting write-in veotes in counties usingrpu;qh card or

optical scan ballots, 153 CSR 27), =are is authorized.

register on the Iwepty-seventh day of July, one thousand
nine hundred ninety-five, authorized under the authority of
section .six, article two, chapter twenty-nine-a of this

code, modified Dy thie secretary of state to meet the

chjections of the legislative rule-making review committee

znd refiled in the state register on the twenty-second day

of January, one thousand nine hundred ninety-six, relating

to the secretary of state (standard size and format for

riales ard procedures for publicaticon of the state register,

153 CSK_ gl, =zte "Is =Zuthorized, with the amendments set

forth bhelow: o : T

i

- "On rage ten, subsecticon 13.1, after the word 'format'

by inserting a -cemma and  the words 'following all

formatting rules o  of State,';:

i} The legislative =wzygdres xule filed in the state.
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On page ten, paragraph 13.1.b, by striking cut the
word ‘'double' and inserting in liecu therecf the word
"high': |

On page ten, after subparagraph 13.1.b.2, by adding a
new subsecticon to read as follows:

'13.2. If an agency does nét comply with the
formatting as specified by the Secretary of State, the

electrenic version will Dbe refused and sent back fer

correction te the agency'.®

NOTE: The purpocse of this bill is tc authorize the
Secretary of Stafe to promulcate a legislative rule
relating to Trademarks and Serwice Marks.

Strike—~throughs indicate iéhguage that would be




-

1 stricken from the present law, and underscoring
2 new languzge that would be added.

indicates




