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SUMMARY OF FACTS AND CIRCUMSTANCES

FACTS

The Nationa! Voter Registration Act of 1993 required all states to implement voter
registration at public assistance agencies and through state-funded programs whose primary
purpose was to serve persons with disabilities. S. B. 520, passed in 1994, established these
requirements as state law and provided for a rule-making process to identify the agencies
required to provide these services beginning January 1, 1995.

CIRCUMSTANCES

Although West Virginia Code §3-2-13 requires the emergency rule be filed by
October 1, 1994, designating the agencies to provide voter registration, the Secretary of
State has worked with the various agencies of state government to identify the appropriate
programs and office sites since July. Only in early November was the office able to
complete the identification of the agencies which must provide these services in order to
meet the requirements of the federal and state law.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Agencies Designated to Provide Voter Registration Services

Type of Rule: X ILegislative Interpretive Procedural
Agency Secretary of State
Address Building 1, Suite 157K

1900 Kanawha BRlvd, E.

Charleston, W 25305-0770

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT NEXT THEREAPTER
ESTIMATED TOTAL $140,000] $ $156,070| $140,000| $137,000]
COST
PERSQONAL SERVICES
CURRENT EXPENSE 135,000 97,500 135,0000 135,
REPAIRS &
ALTERATIONS
EQUIPMENT 5,000 58,570 | 5.0001  2.000
OTHER 0 o | o 0 0

2. Explanation of above estimates:

Agency voter registration will be conducted at approximately 706 sites. Each
site will be provided with equipment to date stamp the voter registration
applications. Forms, envelopes and postage for mailing will be supplied by
the secretary of state. WNo additicnal persommel will be required.

3. Objectives of these rules:

These rules provide the specific names of agencies and programs which are
reguired to provide voter registration services.




Rule Title: Agencies Designated to Provide Voter Registration Services

4, Explanation of Overall Economic Impact of Proposed Rule.

A.

Date:

Economic Impact on State Government.

Minimal impact. Cost is borne by "Combined Voter Registration &
Driver Licensing Fund", a current general revenue ftnd.

Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

Minimal impact on local government. Some cost arising from increased
voter registration.

Economic Impact on Citizens/Public at Large.

No Change.

11-7-94

Signature of A(éffy Head or Authorized Representative




DPATE: Novembar 7, 1994

T0¢ LEGISLATIVE RULE-MAXING REVIEW COMMITTEE
FROM Ken Hechler, Secretiiy of State
gencies Designated to Provide Voter Regi :
EMERGENCY RULE TITLE: é’e;izé:;ratmn
1. Date of Filing_ November 7, 18¢4
2. Statutory authority for promulgating emergency rule:
WV Code §§3~1A-6, 3~2-13
3. Date of filing of proposged legislative rule: November 7, 1994
4. Dcesa tha emergency rule adopt new language or doces it
amend or appeal a current legislative rule?
New languags
5. Has the same or similar emergency rule praeviously been
filed and explired?
No
6. State, with particularity, those facts and circumstances

which make the emergency rule necessary for the imasdiate
preservation of public peace, healith, safety or welfare,

Required to be filed as emergency rule for §3-2~13 in order to

implement new state voter registration law by Jamuary 1, 1995 and

to implement National Voter Registration Act of 1993, alsc by Jan.l, 1995.




If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal
statute or regulation, cite the Code provision, federal
statute or regulation and time limit established therain,

. & e €y .
WV Code §3-2-13 requires it be filed by Octdber 1, 1994, but we were

unable to get complete information from agencies by that time.

{see alsc #6)-

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public¢ interest,

The National Voter Registration Act requires that applicants of public

assistance agencies and agencies serving the disabled provide voter

registration on site beginning January 1, 1995, Without this designationm,

agencies may not comply with the federal law and voters may be

disenfranchised and the state may be liable for court costs if

compliants of noncompliance are filed.




TITLE 153
SECRETARY OF STATE
SER{ES 28

AGENCIES DESIGNATED T-O PROVIDE VOTER REGISTRATION SERVICES

§153-28-1. General.

1.1. Scope - To designate those agencies and programs required to provide voter
registration according to the provisions of the West Virginia Code §3-2-13.

1.2. Authority — West Virginia Code §8§3-1A-6, 3-2-13
1.3. Filing Date -~
1.4, Effective Date —
§153-28-2. Definitions.
For the purposes of this rule:

2.1. "Designated agency” means a department, division or office of state or local
government, or a pragram supported by state funds which is designated by this rule to
provide voter registration services according to the provisions of West Virginia Code §3-2-13
beginning January 1, 1995.

2.2. "Public assistance" agency means a designated agency which receives
applications for assistance as defined in §9-1-2(e) for which an income means test is applied
for determination of eligibility for assistance or benefits specified in West Virginia Code §3-
2-13{b){1).

2.3. "Disabilities services" agency means those designated agencies primarily
engaged in providing services to persons with disabilities.

2.4. "County marriage license offices" shall mean those sections or divisions of the
offices of the clerk of the county commission and/or those employees assigned to provide
or receive marriage license applications, and shall not include those sections, divisions or
employees delivering other services of the clerk’s office.




§153-28-3. Designated Public Assistance Agencies.

The following public assistance agencies are designated as to provide voter
registration services to applicants for services through the appropriate programs idenzified
in this section:

3.1. Programs administered by the West Virginia Department of Health and Human
Resources: ;

3.1.1. under the Office of Income Mainienance:
a. the Aid to Families with Dependent Children (AFDC);
b. the Food Stamp program;
c. the Transportation Remuneration and Incentive Program (TRIP);
d. the Emergency Assistance Program;
e. the Low Income Energy Assistance Program (LIEAP);
f. the Medicaid program; and
3.1.2, under the Nutrition Services Section, Bureau of Public Health:
a. the Women, Infants and Children program (WIC); and
3.1.3. under the Social Services Division:

a. the Homeless program.

§153-28-4. Designated Disabilities Services Agencies.

The foliowing disabilities agencies are designated to provide voter registration
services to applicants for services through the appropriate programs identified in this section:

4.1. Programs administered by the West Virginia Division of Health and Human
Resources:

4.1.1. under the Office of Aging:
a. the Aging program;

b. the Geriatrics and Long-term Care program;




¢. the Medicaid Waiver program; and
4.1.2. the Commission for the Hearing Impaired; and
4.1.3. under the Infant and Child Health section:

a. the Early Intervention program;

b. the Handicapped Children program;

c. the Pediatric Health Services/EPSDT program; and
4.1.4. the Behavioral Health Services program.

4.2. Programs administered by the West Virginia Department of Education and the
Arts:

4.2.1. the Blind and Handicapped Division of the Library Commission; and
4.2.2. the Division of Rehabilitation Services.

4.3. Programs administered by the West Virginia State Board of Education:
4.3.1. the West Virginia School for the Deaf and Blind.

4.4, Programs administered by the West Virginia Department of Public Safety:

4.4.1. the Division of Veteran Affairs.

§153-28-5. Designated Armed Services Recruitment Offices.

The following armed services recruitment offices are designated to provide voter
registration services, which at the direction of the Federal Voting Assistance Program of the
Department of Defense will be organized, supervised and directed by that program:

5.1. the United States Army Recruiting program;

5.2. the United States Air Force Recruiting program;

5.3. the United States Coast Guard Recruiting program;

5.4. the United States Marine Corps Recruiting program; and

5.5. the United States Navy Recruiting program.




S —————————————————————————————

§153-28-6. Designated County Marriage License Offices.

The county marriage license office within the office of the clerk of the county
commission of each county of the state is designated to provide voter registration services.




