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SB 145 authorizing, Title 153, Series 26, Official Election Forms & Vendor Authorization,
passed the Legislature on March 10, 1994, It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 145, to final file the legislative rule with
the Secretary of State’s office. To final file your legisiative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 145 section 64-9-24(h). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line,

#¥+IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FIOLING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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TITLE 153
LEGISLATIVE RULE
SECRETARY OF STATE

SERIES 26
OFFICIAL ELECTION FORMS AND VENDOR AUTHORIZATION

§153-26-1. General.

1.1, Scope. -- This legislative rule relates to
the forms prescribed for use in all elections
conducted in the State of West Virginia
pursuant to W. Va. Code §3-1-1, et seq.

1.2. Authority, -- W. Va. Code §3-1A-6

1.3. Filing Date. -- March 30, 1994

1.4, Effective Date. -- April1,1994 .
§153-26-2. Definitions.

2.1. "Election official" means any office
holder, government employee or individual who
has been delegated responsibilities or duties in
the conduct or administration of elections by the
provisions of Chapter 3 or any other provision of
the West Virginia Code.

2.2. The term "official" in reference to a
specific type of election form shall have the same
meaning as it does in the definition below for
official election form.

2.3. "Officizl election form" means any form
that is required for use in the election process by
the provisions of Chapfer 3 or any other
provision of West Virginia Code and that has
been formally prescribed or approved by the
Secretary of State. Official election forms
include, but are not limited to, voter registration
forms and receipts, certificates of
announcements, financial statements, oaths,
certificates of results, certificates of returns and
all forms and printed instructions used in the
conduct of elections at the polls.

$153-26-3. Official Election Forms Prescribed;
Issuance of Forms Prohibited, Acceptance
of Forms. '

3.1. Election officials shall purchase, use or
issue only the officizl election forms which have
been prescribed or approved by the Secretary of
State, except for internal procedures or local
use, and shall not purchase, use or issue
unauthorized forms,

3.2. Beginning on the effective date of this
rule, election officials shall not purchase, use or
issue any official form which:

3.2.1. Does not meet the requirements of
the law or this rule; or

3.2.2. Is a previously prescribed form for
which a more recently amended form has been
issued.

3.3. Election officials seeking to contract for
the purchase of official election forms from
private vendors shall specify in the request for
guotation that all forms be authorized and
approved by the Secretary of State,

3.4. For municipalities having charter or
ordinance provisions with requirements
different than those of state law, the municipal
recorder or clerk responsible for conducting
municipzl elections shall;

3.4.1. Prepare the forms necessary for
the implementation of those requirements;

3.4.2. Submit the proposed forms along
with a copy of the relevant charter or ordinance
provisions to the Secretary of State at least sixty
(60) days prior to the time of use; and

3.4.3. Obtain the =approval of the
Secretary of State prior to issuance or use of the
forms.
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3.5. Beginning on the effective date of this
rule, each election official shall review stocks of
previously issued forms and shall withdraw and
destroy those forms which do not meet the
requirements of law or for which an amended
form has been issued.

3.6. Election officials shall accept
alternative forms, such as handwriften or
individually typed forms, providing the
requirements of law for the filing of the forms
are satisfied, and unless the law or this rule
specifically requires official forms or prohibits
alternative forms.

§153-26-4. Approval of Official Forms Offered
for Sale by Vendors.

4.1. Any vendor which offers for sale to
election officials any official form other than a
form issued by the Secretary of State may apply
for approval of those forms,

4.1.1. To obtain approval, the vendor
shall submit two copies of each form to the
Secretary of State with a request for approval.

4.1.2. The Secretary of State shall
approve, disapprove or specify corrections
needed for the form within days (30) days after
receipt of the request for approval.

4£.1.3. For those official election forms
not required by law to be prescribed by the
Secrefary of State, the Secretary of State shall
approve the form submitted if it is in compliance
with the requirements of the law and this rule,
reasonably easy to use and in a format which is
readable and contzins sufficient space to allow
information requested on the form to be entered.

4.2, Upon approval, vendors of official
election forms may print on the form, "Approved
by the Secretary of State" and the date of
approval,

4.3. When changes in the provisions of
election law require the modification of forms
which have previously been approved, the
Secretary of State shall notify the vendor of any
form for which approval has been previously

granted at least sixty (60) days prior to the date
on which the previous approval will be
withdrawn., No vendor may supply a form
marked "Approved by the Secretary of State”
after the approval is withdrawn,

§153-26-5. Duties of the Secretary of State.

5.1. The Secretary of State shall authorize
official election forms for use by zll election
officials and shall maintain a list of and sample
copies of all authorized forms.

5.2. Only forms which satisfy the prescribed
statutory requirements shall be authorized by
the Secretary of State as the official election
forms. The Secretary of State may also require
that the official election forms contain requests
for any additional information that the
Secretary of State considers necessary to
standardize and make  effective  the
administration of the provisions of Chapter 3 or
any other provision of the West Virginia Code,
so long as the additional requirements do not
conflict with the provisions of Chapter 3 or any
other provision of the West Virginia Code.

5.3. Upon request, the Secretary of State
shall furnish one sample copy of any currently
authorized form along with the date of the forms
issuance.

5.4. The Secretary of State shzll amend any
official election form when it is necessary io
conform the form with statutory requirements
or when necessary o standardize or make
effective the administration of the provisions of
Chapter 3 or any other provisions of the West
Virginia Code.
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SENATE BILL NO. _ 210

BY senators Henchin, Anderson, Grubb, Macmaughtan
and Minard)

ik

iIntroduced January 31, 1994; referred to the
Committes on 1
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A BILL to amend and reenact section twenty-four, article nine,
chapter sixty-four of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to authorizing
the secretary of state to promulgate legislative rules
relating to official election forms and vendor authorization.

Be it enacted by the Legislature of West Virginia:

That-sectlion twenty-four, article nine, chapter sixty-four of
the ccde of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, tec read as follows:

ARTICLE 9. AUTH%RIZATION FOR MISCELLANEOUS AGENCIES AND BOARDS
TO PROMULGATE LEGISLATIVE RULES.

§64-9-24. Secretary of state.

(a) The legislative rules filed in the state register on the
fifteenth day of April, one thousand nine hundred eighty-five,

medified by the secretary of state to meet the objections of the
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legislative rule-making review committee and refiled in the state
register on the eighth day of QOctoker, one theousand nine hundred
eighty~£five, relating to the secretary of state (standard size
and format for riilés and rélated documents filed in the secretary
of state's office), are authorized. . _

(b} The legislative rules filed in the state register on the
seventeenth day of August, ane tThousand nine hundrad
eighty~seven, wmodified by the secretary of state to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-third day of
September, one thousand nine hundred elighty-seven, relating to
the secretary of state (standard size. and format for rules and

procedures” for publication of the state register or parts of the

state register), are authorized.

(e) Thé iegiéiaﬁi&é ;ulesffiiéé in the stagé;reézéféi”;ﬁ_ghc
first day of Septémber, one thousand nine hundred eighty-nine,
modified by the sécietary of .state to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on the twentieth day of November, one thousand nine
hundred eighty-nine, relating to the secretary of state (West
Virginia farm product lien c¢entral filing sgystem), are

authorized. A

(d) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred ninety,




10

1l

12

14

15

18

17

19

20

21

22

23

24

25

relating to the .secretary of state (guidelines for the use of
nicknames and other designations on the ballot), are authorized.

{2) The legislative rules filed in the state register on the
fourteenth day of November, one thousand nine hundred ninety,
relating to the secretary of state (absentéé ﬁéfing by milifary
voters who are menbers of reserve units called teo active duty},
are authorized.

(f) The legislative rules filed in the state régister on the

seventh day of October, one thousand nine hundred ninety-one, -

modified by the secretary of state to meet the 5bjections of the
legislative rule-making review committee and refiled in the state
register® on the twenty—e%ghth day of May, one thousand nine
hundred ninety-two, relating to the secretary of state (filing
fee for credit service organizations), are authorized,.

(g) The legislative rules filed in the state register on the

seévénth day of October, one thousand nine hundred .ninety-ocne,

modified by the secretary of state to meet the objections of the

legislative rule-making review committee znd refiled in the state

register on the twenty-eighth day of May, one thousand nine
hundred ninety-twe, relating to .the secretary of gtate {cembined
voter registration and driver licensing progranms), are
authorized.

. fh} The legislative rules filed in the state register on the

sixteenth day of August, one thousand nine hundred ninetv-three,

modified by the secretary of state to meet the objections of the

Y




legislative rule-making review commitiee and refiled in the state

register on the twenty-third day of November, one thousand nine

hundred njinetv-three, relating %to the secretary of state

{cfficial election £ forms and vendor authorigation). are

autherized.

NOTE: The purpose of this bill is to authorize the Secretary
of State to premulgate legislative rules relating to official
election forms and vendor authorlzatwon

Cstrike- tnroughs indicate language that would be strlcken from
the present law, and underscorlng lndlcates new language that
would be added. et . i
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A BILL to amend and reenact section twenty-four, article nine,
chapter sixty-four of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to autherizing
the secretary of state to promulgate legislative rules
relating to official election forms and vendor autherization.

Be it enacted by the Legislature of West virginia:

That section twenty-four, article nine, chapter sixty~-four of
the code of Wwest Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUSB 2AGENCIES AND‘BéBRDS
T PROMULGATE LEGISLATIVE RULES.

§64-9-24. secretary of state.

(a) The l1egislative rules filed in the state register on the
fifteenth day of April, one theousand nine hundred eighty-five,

modified by the secretary of state to meet the objections of the

Yxg2a




16

11

18gid14Eive Fule-makifg Feéview committes and rFafiled in the state
régistér on the eighth day &f octchker, GA6 éﬁa&ééﬁa Aife hundres
gighty=five, reiating fo Ehe sacFRRAry &Ff gE4kd (standard &ize
A%4 POYRAE £57 ruled amd related Aocuments Filed in Ehe samreniey

18gis¥ativeé rhies Filad 1A LRE B¥ate Fegistey &R the
£B8YAhtEERER day of Auvgust, oS#€ theusand mHine Rundreq
B8ighEy=EE08H, Hodifisd by ERE sBcTeia¥y of Ftate 6 Waed ehe
sbjectichis 6f Ehe legisiliEtive Fulé=Raking review commities and
Fefiladd 4% the Btate FTegisEer &1 the TweARy=third day of

Septembér, o©#Hé thousahd nine hundred eighty—Sevewn, relaking to
the sécretafy 5% state (stahdard sizé and Format for rales and

BYSCBTUTES FOT Bublicatich of the state ragistst &F pares ©F the
state Pegister), are authorized.

(e The 1éegisidtivd Thiles £1188 3% the TTata vagistes ®n the
FITEE WAy of Septuhiber, ohe thouSahd hife Huwdred eighty-nie,
HOFITIE8 By The ZACTEtary of state 1o Wevt the ob ¥dtivcre of the
TEgi81ative Tuis~makiHg TéUiew comnittes a3nd 7afiled fh ¥me Btate
TEgidter on the twéntidth dhy Bf Wovember, ohnée tHOUSHENA vidme
NURQTES BighTychifie, TeIstiHg ©5 tHe SeTrSGaTy BT eEte (West
Tirginia FTarn Hroduet Iieh RHLTTAl ¥i1iWE EVStew), are
authoTired. ) _

() The 1&gislative FTolés Filed ih tie TEdte reyiSter Th Yhe

thirteenth day of 2ugust, Jofie EhBuUsATHA Thite hukaFel Tinety,




10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

relating to the secretary of state (guidelines for the use of
nicknames and other designations on the ballot), are authorized.

(e} The legislative rules filed in the state register on the
fourteenth day of November, one thousand nine hundred ninety,
relating to the secretary of state (absentee voting by military
voters who are members of reserve units called to active duty),
are authorized. - _ .

{f) The legislative rules filed in the state register on the
seventh day of October, one thousand nine hundred ninety-one,
modified by the secretary of state to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty~eighth day qf May, one thousand nine
hundred ninety-two, relating to the secretary of state (filing
fee for credit service organizations), are authorized.

(g) The legislative rules filed in the state register on the
seventh day of Octobér, one thousand nine hundred ninety-one,
modified by the secretary of state to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-eighth day o©f May, one thousand nine
hundred ninety-two, relating to the secretary of state (combined
voter registration and driver licensing programs), are
authorized. L e

{h) The legislative rules filed in the state register on the

sixteenth day of August, one thousand nine hundred ninety-three,

nodified by the secretary of state to meet the obijections of the




legislative rule-making review committee and refiled in the state

r_eq_istg; on _the twentv-thir_d day of November, one ?:_housand nine_.

hundred ninety—three, relatlnq to the secretarv of.sj_z:g_;e

Trm e,

(official eilection forms and wvendor authorization), avre

authorized.

NOTE: The purpese of this kill is to authprize the Sacretary
of State to promulgate leglslatlve rules relating to efficial
election forms and vendor auvthorization.

Strike-throughs indicate language that @q};q, be stricken from
the present lawy, and underscoring indicates ney language that
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