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SB 64 authorizing, Title 153, Series 25, Combined Voter Registration_and Driver Licensing
Fund, passed the Legislature on March 11, 1995, i is was signed by the Governor on March 23, 1995.

You have sixty (60) days after the Governor signs SB 64, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 64 section 64-9-2, The agency may set the effective
date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed with the
Secretary of State’s office. Please have an authorized signature on the bottom line.
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LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
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After the final rule is entered into the legislative data base, the rule will be sent to the agency
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TITLE 153
SECRETARY OF STATE
PROPOSED LEGISLATIVE RULE

SERIES 25
COMBINED VOTER REGISTRATION AND DRIVER LICENSING FUND

§153-25-1.  General.

1.1.  Scope -- To establish guidelines for the administration of the Combined Voter
Registration and Driver Licensing Fund established by S. B. 443 (1991) and revised by S. B.
520 (1994).

1.2, Authority -- W, Va. Code §§3-12-6 and 3-2-12
1.3.  Filing Date --
1.4, Effective Date --

1.5. Repeal and Replace -- This rule repeals and replaces "Combined Voter
Registration and Driver Licensing Fund," 153 CSR 25, filed June 9, 1993 and effective June
9, 1993. - '

§153-25-2, Definitiouns.
For the purposes of this rule:

2.1, "Advisory Committee" means the State Uniform Voter Data System Advisory
Committee established by West Virginia Code §3-2-20 and appeinted by the State Election
Comumission.

2.2, M"Agency registration form" means any form designed for use in conjunction with
direct voter registration of applicants at any designated agency.

2.3, "Applicant" means:

2.3.1. a person who submits an application for the issuance, renewal or change
of address of any motor vehicle driver’s license or official identification card, as provided by
West Virginia Code §3-2-11(2); or

2.3.2. a person who applies in person at a designated agency, whether at an
agency office or other site of direct contact with an agency employee responsible for accepting
applications, seeking services or assistancé for himself or herself or for a member of his or her
immediate family, as defined by West Virginia Code §3-2-14(a), and who submits an
application, renewal, recertification or change of address relating to those services or assistance.




2.4, "Combined form" means any form which includes a voter registration application
or declination form as part of a form used in the driver licensing or agency application process.

2.5. '"Designated agency" means an agency, department, division or office of state
or local government, or a program supported by state funds, which is designated to provide
voter registration services by the provisions of West Virginia Code §3-2-13 or by rules
promulgated under that section. '

2.6. "Driver licensing facility" means a location at which motor vehicle driver
licenses are issued or at which applications for such licenses are received.

2.7. "The Fund" means the Combined Voter Registration and Driver Licensing Fund.

2.8.  "Licensing registration form" means any form designed for use in conjunctien
with direct voter registration of applicanis at any driver licensing facility.

2.9.  "Mail registration form” means a form to be used by an individual for application
for voter registration according to the procedures and requirements of West Virginia Code §3-
2-10.

2.10. "NCOA" means the "National Change of Address" program by which state or
local election offices may confract with authorized vendors for comparisen of the addresses of
registered voters with change of address records filed with the U. S. Postal Service.

2.11. "Registration official” means the secretary of state or clerk of the county
commission responsible for particular functions related to voter registration.

2.12. "Registration site" means a driver licensing facility, or an office or program
location of a designated agency where registration services are delivered to clients and the
completed registration or declination cards are received for forwarding.

§153-25-3. Revenue.

3.1.  The Combined Voter Registration and Driver Licensing Fund established by
West Virginia Code §3-2-12 as a special revenue fund shall be administered by the secretary
of state.

3.2,  The Division of Motor Vehicles shall deposit fifty cents of each fee collected
under the provisions of W. Va, Code §17-3-1 into the special revenue fund.




§153-25-4. Expenditures.

4.1.  The full cost of the following items may be paid by the secretary of state from
the Fund as needed for implementation of voter registration at driver licensing facilities and
designated agencies:

4.1.1. the printing and distribution of separate licensing and agency voter registration
forms and for the proporticnal cost of the voter registration portion of any combined form;

4.1.2. the printing and distribution of mail registration forms to the public or to driver
licensing facilities and designated agencies for distribution to individuals upon request
according to procedures prescribed by the secretary of state;

4.1.3. the supplies and postage for correspondence relating to voter registration for
licensing and agency registration sites;

4.1.4. the printing and distribution of the necessary envelopes for transmitting
completed voter registration applications or other forms, and for postal permits and postage for
returning completed voter registration forms to the appropriate registration official;

4.1.5. the purchase and distribution of public information materials, posters, fraining
material, employee manuals, and other information essential to insure broad understanding of
the availability of registration opportunities and the proper implementation of the program; and

4.1.6. "the printing and distribution of supplies and equipment required by driver
licensing facilities and designated agencies to collect, stamp and retain securely the registration
forms until forwarded to the appropriate registration official.

4.2,  The secretary of state shall reimburse the appropriate county at a rate of $.50 for
each completed registration application received at a registration site and forwarded to the
appropriate registration official, for the purpose of offsetting a portion of the postage and
meiling costs incurred by the county for sending a verification mailing, receipt or confirmation
of registration or other mailings directly resulting from an application to register, change or
update a voter’s registration through a licensing facility or designated agency.

4.2.1. The secretary of state shall make the reimbursement under this subsection for
each completed registration application received at a registration site and forwarded to a county
by the secretary of state, and for any registration applications delivered directly to a clerk of
the county commission from a designated agency or driver licensing facility for which a receipt
containing the number of applications is signed by the clerk or his or her designee and
forwarded to the secretarv of state.

4.2.2. The secretary of state shall make the reimbursement under this subsection on a
quarterly basis.




4.3.  The secretary of state shall reimburse the Division of Motor Vehicles, the
Division of Public Safety, and the designated agencies at a rate of one dollar ($1.00) per
completed registration application for the appropriate allocation of cost for personnel time
apportioned to and incurred for delivery of voter registration services, collection and
transmission of the completed forms: Provided, That the total reimbursement for any quarter
shall not exceed sixty (60) percent of the total quarterly revenue of the Fund for that quarter.
In any quarter in which the revenue is insufficient to pay the reimbursement rate of $1.00 per
completed registration as provided in this subsection, the amount per registration application
shall be reduced proportionally.

4.3.1. The secretary of state shall compute the total reimbursement for the Division of
Motor Vehicles, the Division of Public Safety and the designated agencies based on the number
of complete registration application forms or change of address forms which are completed and
forwarded to the secretary of state from the registration sites, plus the number of applications
for registration or change of registration which are documented as having been delivered
directly from the registration sites to the county clerk as provided in subdivision 4.2.1 of this
rule.

4.3.2, Within 30 days following the beginning of eacl fiscal year, each Division or
designated agency shall provide to the secretary of state a listing of the appropriate account
number(s) into which the reimbursements shail be deposited, and if the funds are fo be
allocated to more than one account, the proportion of funds assigned to each.

4.3.3. The secretary of state shall make the reimbursements under this subsection on
a quarterly basis.

4.3.4, Prior to receiving reimbursement, the Division of Motor Vehicles, the
Department of Public Safety, and each designated agency shall report to the secretary of state
the total number of applicants for which they were required to provide voter registration
opportunities during the quarter.

4.4,  The secretary of state may pay, from the revenues of the Fund received in any
previcus fiscal year and not expended, those costs incurred in connection with a statewide
program of uniform voter registration computerization for use by each county registration
office as follows: : -

4.4.1. for the expenses of the Advisory Committee, as defined in subsecticn 2.1
incurred in conjunction with meetings to develop a comprehensive plan for the selection and/or
development of appropriate voter registration software and for the development and
implementation of pilot pregrams;

4.4.2. for professional assistance required by the Advisory Committee in the
preparation of the comprehensive plan;




4.4.3. forthe purchase, development, installation and maintenance of software selected
by the Advisory Committee for statewide use in creating and maintaining all required voter
registration files in all counties of the state; and

444, for reimbursement to counties participating in the state uniform voter data
system of not more than fifty percent of the cost per voter for data entry or data conversion
from a previous voter registration software program: Provided, That,

a. in the case of data entry of records, the county shall supply any and all
documentation of actual time, employee pay rates and other information requested by the
secretary of state prior to reimbursement. The secretary of state may determine a reasonable
limit for the cost per voter record which is subject to reimbursement;

b. in the case of the necessary conversion of existing voter registration records
the secretary of state may require the conversion be performed under state contract for multi-
county conversion in order to achieve cost savings; and

¢. funds available for reimbursement of conversion costs for each fiscal year
shall be used to determine the percentage of the cost per voter, up to a maximum of fifty
percent, which will be reimbursed.

4.5, According to the provisions of West Virginia Code §3-2-25, the secretary of state
shall contract with an authorized vendor of the United States postal service for a compariscon
of the voter registration records of counties participating in the state uniform voter data svstem
with postal service records through the "NCOA" program.

4.5.1. The secretary of state shall pay for the NCOA service from the Fund, but the
Fund shall be responsible for not less than thirty nor more than {ifty percent of the total cost
of conducting the comparison, and each county participating in the joint program shall
reimburse the Fund for the balance of the cost prorated on a per voter basis,

4.5.2. The secretary of state shall pay for the NCOA service from revenues of the
current fiscal vear. Upon the receipt of bids from the authorized vendors for the service, the
secretary of state shall determine the percentage of the costs which can be made from the Fund
and shall notify all participating counties of the cost per voter for which theyv will be required
to reimburse the Fund.

4.6, The secretary of state may pay or reimburse other costs associated with
implementation of the requirements of the "National Voter Registration Act of 1993" (42
U.S.C. 1973¢gg) from the Fund: Provided, That revenue received by the Fund during any fiscal
vear shall first be allocated to the purposes set forth in section 4.1, 4.2, 4.3 and 4.5 of this rule.
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A BIiL téhéﬁeha aﬁé reenact section twenty-éour,.article nine,
chapter sixty-four of the code of West Virginia, one thousand
"'nine hundred thirty-cne, as amended, relating to authorizing
the secretary of state to promulgate legislative rules
relating to the combined voter registration and driver
licensing fund.
Be it enacted by the Legislature of West Virginia:

That section twenty-four, article nine, chapter sixty-four of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, to read as feollows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANPOUS AGENIES AND BOARDS TOQ
. PROMULGATE LEGISLATIVE RULES.
§64-9=-24, 8Sacratary of state.
(2) The legislative rules filed in the state register on the

fifteenth day of April, one thousand nine hundred eighty-five,
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modifiad by the secretary of state to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the elghthﬁdey of_october:ione thousand nine hundred
eighty-five, relating to the seegetgty of state ({standard size
and format for rulee and related documents filed in the secretary
of state's office), are euﬁhorizeg. V_ |

{b) The legislative rules ﬁiled in the state register on the
seventeenth day of Augus;, oneitheusan; nine hundred
eighty—-seven, modified by the secretary of state to meet the
cbjactions of the legislati?eL;u;e;qekiné review cémmittee and
refiled in the state ;egieﬁer on ﬁhe twenty~-third day of
Sepﬁegber, one thousand nine hundred eighty—eeven, relating teo
tha sgecretary of state (standard gsize and format for ruleg and
procedures for publication of the state reglstar or parts of the
state registerJ,Aare authorized | ]

{c) The legislative rules filed in the state register on the
firgt day of September, one thousand nine hundred eighty-nine,
medified by the secretary of state to meet the objecticns cf the
legislatlve rule-maklng review commlttee and reflled in the state
reglster on the twentieth day of November, one thousand nine
hundred eightyfnine, ralatlng to the secretary of state (West
Virginia farm product lien central filing system), are
authorized. s

(d) The 1egieiative rules filed in‘phe stata register on the

thirteenth day of August, one thousand nine hundred ninety,

—_ (SRR
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relating te the secretary of state (guidelines for the use of
nicknames and other designations on the ballot), are authorized.

(e} The legislative rules filed in the state register on the
fourteenth day of November, one thousand nine hundred ninety,
relating to the secretary of state (absentee voting by military
voters ﬁho are members of .raserve units called to active duty),
are authorized.

(f) The legislative rules filed in the state register on the
seventh day of October, one thousand nine hundred ninety-one,
modified by the secretary of state to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on thawgwgntyfgightb_dayrqf_ﬂag,iqngnthogsand nine
hundred ninety-tweo, relating to the secretary of state (filing
fee for credit service organizations), are authorized.

(g) The legislative rules filed in the state register on the
seventh day of October, one thousand nine hundred ninety-one,
modified by the secretary of state to meet the cbjections of the
legislative rule-making review committee and refiled in the state
register on the twenty-eighth day of May, one thousand nine
hundred ninety-two, relating to the secretary of state (combined
veter registration and driver licensing programs), are
authorized.

(h) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,

modified by the sacretary of state to meet the objections of the




1 legislative rule-making review commlttee and refiled in the state
2 ragister on the twenty-third day of November, ocne thousand nine

= -
3 hundred ninaty-three, relating to the secretary of state

(cfflclal electlon forms and vendor authorizatlon},rarei

4
5 authorized.
6 M@% rules filed in the state register on the

10 register on the fourteenth day of November, one thousand nine

14 NOTE: The pu:posa of this bill is to authorize the Secretary
15 of State to promulgate legislative rules relating to the Cocmbined
16 Voter Registration and Driver Licensing Fund.

13 Strike-throughs indicate lénguage that would be stricken from
1% the present law, and underscoring indicates new language that
20 would be added. ‘
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TO: Mary Ratliff

AGENCY: Secretary of State

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: April 19, 1985

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NQ CORRECTIONS, PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION QF
THE RULE FOR YQUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. -

SERIES: 25 TITLE: 153 Secretary of State

*  THE ATTACKED RULE HAS BEEN-REV AND IS CORRECT.
SIGNED: 7@)@&% o
TITLE OF PERSON s MM%{ f/f//%t’ -
DATE: 73% /j‘/ /@?S/f | | / »

*‘k****}*********************************

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CCORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

NOTE : IF¥ YOU ARE NOT THE PERSON WHC HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




