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TITLE 153 :
LEGISLATIVE RULE E,- !
SECRETARY OF STATE

SERIES 20

PROCEDURES FOR RECOUNT OF ELECTION RESULTS
OF.-"‘ £ wWLaT oy
§153-20-1. General. C TA AY OF s

1.1. Scope. -- This rule details procedures for the board of canvassers for completing a
recount of results of elections conducted with paper ballots, lever voting machines or electronically
tabulated ballots, including punch card ballots and optical scan ballots.

1.2.  Authority. -- W. Va. Code §3-1A-6.
1.3.  Filing Date. -~
1.4.  Effective Date. --
§153-20-2. Definitions.
2.1. "Board of canvassers" or "board" means:

2.1.a. The county commission of ezch county for any statewide primary, general or
special election held throughout the county, and for any other election conducted in conjunction with
a statewide election using the same precincts and election officials;

2.1.b. The county commission of the affected county for any special election ordered
by the Commission and held throughout ail or part of that county, and for any other election
conducted in conjunction with that county election using the same precincts and election officials;

2.1.c. The county commission and the county board of education or other governing
board, jointly, for any special levy or bond election ordered by the county board of education or
other governing board or a special elecuon ordered by the county board of education or other

governing board and not held in conjunctlon mth any other elecnon conducted by the county
commission;

2.1.d The municipal governing body for any primary, general or special election
conducted by the municipal governing bedy entirely within the city and not held in conjunction with
any county or state election.

22. . "Recount" means the procesding required by W. Va. Code §3-6-9 in which the tally
of votes recorded for a specific elected office or on a specific issue in an election is reviewed by
counting a second time the ballots containing votes for that office or issue, correcting and officially
recording the results. '

2.3. "Election" means any primary, general or special election held under the provisions
of the West Virginia Code throughout the state or any of its political subdivisions.
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24. “Electronically tabulated ballots" means ballots authorized under the provisions of
W. Va. Code §3-4A-1 et seq., including those ballots referred fo as punch card and optical scan
ballots, which are counted by means of electronic scanners or readers.

2.5. "Lever voting machines” means those mechanical vote recording devices authorized
under the provisions of W. Va. Code §3-4A-1 et seq. in which the votes cast are recorded on
counters within the voting machine.

2.6 "Paper ballots" means ballots authorized under the provisions of
W. Va. Code §3-1-1 et seq. which are counted by hand.

§153-20-3. Requesting a Recount.

3.1. The person requesting a recount for an elected office must be a candidate for the elected
office in which the recount is requested. The person requesting a recount for a special issue election
must be a voter of the jurisdiction of the election. '

3.1.a. The request for a recount shall include all precincts covered by that election
unless the person filing the request specifies otherwise.

3.1.b.  If the candidate filing the request specifies only specific precincts to be
recounted, that candidate cannot afterwards add other precincts to the list to be recounted.

3.2. A candidate shall make a request for recount within forty-eight (48) hours after the
canvass. The forty-eight-hour (48) period begins when the board of canvassers publicly declares the
results of the election. Saturdays, Sundays and legal holidays are excluded when computing the
forty-eight-hour (48) period. B

3.2.a. A candidate shall make the recount request in writing to the county clerk who
shall present the request to the board.

3.2.b. The recount request for an elected office shall state the name of the candidate
making the request, the elected office for which the recount is requested and the precincts which the
candidate is requesting to be recounted.

3.2.c. The recount request for an issue shall state the voter's name and address and
the precincts in which the recount is requested.

3.2.d. The person requesting a recount must furnish bond in an ameunt sufficient to
pav for the cost and expenses of the recount if the results do not change. The recount bond shall be
set as described in section 4.7 of this rule.

3.3. The board shall give notice of the recount to candidates who filed for the same elected
office as one in which a recount has been requested or the governing board that officially requested
the special issues election in which a recount has been requested within the twenty-four (24) hours
following the meeting held for the purpose of certifving the election. For recount requests of a
special issues election, the board shall alse post the notice of a recount on the door of the office
where the recount is to be held.




3.4. Candidates who filed for the same elected office as one in which a recount has been
requested or the governing board that officially requested the special issues election in which a
recount has been requested may preserve their right to demand a recount of precincts not recounted
in the original recount request or to have the recount continued and completed should the candidate
or voter initiating the recount request stop the recount,

3.4.a. The candidate shall file the request to preserve the right to recount in writing
to the county clerk who will present the request to the board, This request must be filed within
twenty-four (24) hours from the time the notice of recount is served.

3.4.5. The request to preserve the right to recount shall state the name of the
candidate(s) or of the governing board filing the request to preserve the right to recount and the
intention to preserve the right 10 request the recount of precincts not eriginally requested by the
initiating candidate or voter or to contiiié the recount should the initiating candidate or voter stop
the recount.

3.4.c. The candidate(s) or the governing board filing the request to preserve the right
to recount shall furnish bond in an amount sufficient to pay for any recount cost incurred by a
request for a continuation of the recount or a recount of additional precincts. The bond must be the
same amount as the bond required of the original candidate or voter requesting the recount.

§153-20-4. Preparation.

4.1, If a recount is requested, the governing board constituting the board of canvassers shall
certify the results for all offices and issues not subject to the recount at the end of the forty-eight (48)
hour period following the declaration.

4,2, The clerk of the county commission for recounts conducted by the county commission
and by county commissions jointly with a governing board for special issue elections, or the
municipal clerk or recorder for recounts conducted by a municipality, shall assist the board.

4.3. The officers having custody of the materials of the election shall bring before the board
at the appropriate time the paper ballots, the electronically tabulated ballots and the record of the
tally of votes for all election precincts.

4.4, For arecount conducted by the county commission or a jeint recount conducted by the
county commission and county board of education or other governing board, the canvass shall be
held at the county courthouse.

4.5. For a recount conducted by a municipal governing body, the recount shall be held at city
hall.

4.6. Emplovees of the county commission or county clerk may assist or other persons may
be emploved 1o assist in the recount.

4.6.a. No candidate or member of his or her immediate family may assist in the
recount.




4.6.b. No member of a governing board which requested a special issue election or
any member of a board member's immediate family may assist in the recount.

4.6.c. No voter requesting the recount of a special issue election or member of his
or her immediate family may assist in the recount.

4.6.d. All persons participating in the recount proceedings shall work in teams of two
(2) persens of opposite political parties, shall be deputized in writing and shali take an oath that they
will faithfully perform their duties.

4.6.e. All procedures shall be conducted under the supervision of a quorum of the
board.

4.7. The board shall set the amount of bond for a recount "in & reasonable amount with good
sufficient suretv" but not to exceed three-hundred dollars (8300.00). The recount bond amount shall
be determined during the canvass procedures before any recount request is received.

4.7.a. The bond may be a cash, personal property or other bend.

4.7.b. The costs of the recount shall be paid by the candidate or voter initiating the
recount, so long as it continues at his or her request. However, if the outcome of the election is
reversed at the conclusion of the recount, the canvasssing board shall not assess costs to the
candidate or voter requesting the recount.

4.7.c. If the initiating candidate pulls ahead during the recount and stops the recount,
the responsibility for costs incurred after that time then shifts to the candidate requesting the
continuation, but only if the cutcome is not again reversed.

4,7.d. If arecount of a special issue requested by a voter reverses its outcome during
the recount and the voter stops the recount, the responsibility for costs incwred after that time then
shifts to the governing board _requesting the continuation, but only if the outcome is not again
reversed.

4.8. The board shall immediately schedule a date for the recount te begin and shall prepare
the proper recount notices to be served on each of the other candidates in the elected office in which
the recount has been requested or to the goveming board that officially requested the special issue
election in which the recount has been requested and at the door of the place where the recount is
to be held.

§153-20-5. Notification of Recount.

5.1. The recount notice shall be served in the twenty-four-hour (24) period beginning at the
end of the forty-eight (48) hours following the declaration of the election results given at the end of
the canvass.

5.1.a. The recount notice shall state the date, time and place of the recount.

5.1.b. The date may not be sooner than three (3} days after the recount notice is
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delivered. - -

5.2. The recount notice shall be delivered by the sheriff of the county or the sheriff's
designee.

5.2.a. The recount notice shall be delivered to the candidate in person or to the
members of the governing board that officially requested a special issue election in person.

3.2.b. If a candidate or member of the governing board is not found to receive the
recount notice in person, the notice may be given to the spouse of the candidaie or of a governing
board member or to some other family member over the age of sixteen (16) found at the usual place
of residence of the candidate or of a governing board member.

5.2.c. Ifthe notice is given io a person other than the candidate or a governing board
member, the sheriff or the sheriff's designee shall inform the person receiving the notice of its
purpose and meaning.

5.2.d. Ifthe candidate or a governing board member or appropriate family member
is not found to receive the notice, it shall be posted on the front door of the usual place of residence
or the candidate or governing board member.

5.2.e. The sheriff or the sheriff's designee who delivers the notice shall record how,
to whom and the time each notice is delivered.

5.2.f. If the candidate or a governing board member does not have a usual place of
residence in the county where the recount notice is being served, the recount notice shall be delivered
to the sheriff of the county in which the candidate or governing board member to be served doss
have 2 usual place of residence. The sheriff of that county shall serve the recount notice in the same
manner as provided in this section.

§150-20-6. Conducting the Recount.

6.1. A quorum of the board of canvassers, or in the case of a joint board of canvassers as
prescribed in subdivision 2.1.c. of this rule, a quorum of each governing bedy, shall be present at all
times during the recount of the ballots and the recount shall be conducted under their supervision.

6.1.z. The presiding officer of the governing board shall act as the presiding officer
of the board. In the case of a joint board of canvassers of the county commission and the governing
board of a special issue election, the presiding officer of the county commission shall act as the
presiding officer of the board.

6.1.b. Ifaquorum of the board of canvassers, is not present, the board shall stand
adjourned until the next business day.

6.1.c. If the recount cannot be completed in one day, the board shall adjourn until the
next business day, and so on from day to day until the recount is completed and the results declared.

6.2. The candidate or officially designated representative or voter or officially designated
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representative initially requesting a recount as well as the candidate(s) or officially designated
representative or governing board or a member's officially designated representative who preserve
their right to participate in the recount and a reasonable number of the general public shall be freely
admitted o the room where the recount is being conducted. The board shall hold the recount in a
room of sufficient size and satisfactory arrangement to permit observation of the recount.

6.2.a. The official representative of a candidate, voter or governing board member
shall have a written and signed statement from the candidate, voter or governing board member
designating him or her as the official representative. The name of the representative must be
included in the statement. Each candidate may appoint only one official representative to act for him
or her in the candidate's absence. Each member of a governing board may appoint only one official
representative to act in his or her absence. A voter initiating a recount miay appoint only one official
representative to act in his or her absence.

6.2.b. The official representative shall have the right to observe the recount
proceedings including observing each ballot as it is read in a hand count process. They may view
and examine the tally sheets and ballots, but may not handle the election material.

6.2.c. The candidate or his or her representative or voter or his or her representative
or governing board member or his or her representative has the right to question any ballot during
the recount. '

6.3. The processing and handling of the ballots in a recount shall be conducted by teams
consisting of two (2) persons of opposite political parties who shall be appointed and deputized in
writing by the board of canvassers. _

6.3.a. If a ballot is questionad, the deputized team shall reexamine that ballot and
reach their finding. Any ballot questioned shall be marked to provide for its identification at any
future contest of the election.

6.3.b. If a majority of the deputized team cannot agr@e on the intent of the voter’s
markings on a ballot, it shall remain questioned and the votes for that ballot shall not be recorded.

6.3.c. Only authorized persons may handle the election materials. These persons
include the board of canvassers, the county clerk, the employees of the clerk and persons specifically
employed to process the election materials and who have been deputized in writing and who have
taken an oath to perform faithfully their duties.

6.4. The evidence considered at a recount shall be only that obtainable from the viewing of
the election material as it exists or from relevant evidence from the election commissioners, poll
clerks or other persons present at the election in which the recount is being conducted. The board
may not consider extranecus evidence.

6.5. When ballots are being counted by hand, one of the deputized teams shall read the
ballots together. The votes shall be read aloud so that the deputmzed team that is recording the vote
can hear. Each member of the recording team shall mark separate tally sheets. The recording team
should compare their vote count on a scheduled basis (as an example, after every twenty (20) ballots)
in order to catch marking errors.




6.6. If a recount has been requested in more than one elected office or special issue, one
deputized team may handle only one elected office or special issue recount proceeding at a time.
The team shall work with its elected office or special issue recount (one precinct at a time) until that
recount is completed. After a recount of a particular elected office or special issue is completed, the
teams that worked with the completed recount may be assigned to work with a recount of another
elected office or special issue.

6.7. Each team shall count or otherwise work with only one precinct at a time. The precinet
materials may not be mixed.

6.7.a. The challenged ballots of each precinct shall be handled as they were during
the canvass. The same procedures shall be in place to maintain the secrecv of the ballots and to
preserve them for any future contest.

6.8. Each precinct may be recounted only one time. However, if after recounting a precinct,
the results do not match the canvass results the ballots and tallies shall be rechecked at that time by
one of the deputized teams in order to discover any error in reading the ballots or marking and
computing the tally figures. '

6.8.a, The candidate or voter who requested the recount has the right to stop the
recount at the conclusion of any precinct by withdrawing his or her request. At this time, the
candidate(s) or governing board that has preserved the right to continue may exercise that right.

6.9. Before starting the recount, the board shall determine the order in which the precincts
will be recounted. The board shall use a logical means of determining the order, either by drawing
or using a sequential order, beginning with the lowest number and continuing to the highest number.
The determined order should meet with the agreement of the parties to the recount or their
designated representatives.

§158-20-7. Order of Recount Procedures by Voting System

7.1.  For recounts of election conducted with paper ballots, the board shall proceed as
outlined in sections 3, 4, 5, 6, 10 and 11 of this rule.

7.2. For recounts of elections conducted with electronically tabulated ballots, the board shall
proceed as outlined in sections 3, 4, 5, 6,9, 10 and 11 of this rule.

7.3. For recounts of election conducted with lever voting machines, the board shall proceed
as outlined in sections 3, 4, 5, 6, 8, 10 and 11 of this rule.

§158-20-8. Special Recount Procedures for Elections Conducted with Lever Voting Machines

8.1. A recount of votes cast at an election using lever voting machines shall not include a
reexamination of the voting machines.

8.2. The board shall examine and checlk the tabulation records of votes cast on each voting
machine.




8.3. If an error is found, the board shall correct the election retiums to accurately reflect the
votes cast.

§133-20-9. Special Recount Procedures for Elections Conducted with Electronically Tabulated
Ballots: Hand Counting Five Percent (5%) of Precincts.

9.1. The board shall tally by hand the votes of the elected office or special issue for which
the recount has been requested on the ballots of a number of precincts equal to five percent (5%) of
the total number of precincts in the jurisdiction, not fewer than one (1) precinct, and with fractions
rounded to the nearest whole number, as in the following table.

When the total precincts equal: Count the ballots of:
1-29 : One (1) precinct

30-49 _ _ Two (2) precincts

50 - 69 : S - -~ . Three (3) precincts

70 - 89 Four (4) precincts

90 -109 T ' Five (5) precincts
11G- 128 , Six (6) precincts
130 - 149 Seven (7) precincts
150 - 169 Eight (8) precincts
170 - 189 o ' , Nine (9) precincts

9.2. The board shall identify the precincts to be counted by random drawing.

9.3. The hand count shall be conducted using the procedures described in subsection 6.4 of
this rule.

9.4, After the hand count of each precinct is recorded, the board shall compare the recorded
tallies with the electronically tabulated results for the same elected office of the same precincts or
the issue in a special issue election.

9.5. If the difference between the electronically tabulated results of the randomly selected
precinets and the hand counted results of the same ballots is more than one percent (1%) of the total
votes cast for the elected office being examined in the recount proceedings, the board shall hand
count al! precincts for that elected office or the issue in a special issue election.

9.6. The board, a candidate or voter requesting a recount or a candidate(s) or governing
board preserving their right to recount may demand that the recount of any precinct be conducted
by hand count.

§153-20-10. Recount by Step Procedures

10.1. The Secretary of State shall provide a step procedures manual for the recount of an
election's votes cast in an elected office or special issue. The manual shall be used by each
governing body responsible for recount procedures.

10.1.a. The manual shall include detailed descriptions of the steps required to review,
correct and officially record the results of a designated election office in an election.
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10.1.b. The marual shall include worksheets for the hoard to record their recount
procedures and the findings for each precinct recounted.

10.2. In a recount procedure, the board shall perform the step procedures and complete the
worksheets for each precinct recounted.

§153-20-11. Certifying the Results.

11.1. The recount is not complete until the board seals the ballets in a suitable container with
their endorsement and delivers them to the care of the county or municipal clerk.

11.2. Upon completion of the recount as described in subsection 11.1. of this rule, the board
shall take official action to certify the result of the elected office recounted as it is determined by the
recount.

11.3. The board shall prepare duplicate certificates for a primary election for each elected
office considered by the recount with total votes for each candidate in the recounted office. The
certificates shall be in words and numbers. In a general election, the certificates for federal,
statewide, legislative and judicial offices shall be prepared in triplicate originals.

11.4. Each member of the board shall sign each certificate.
11.5. The board of canvassers shall prepare and transmit the certificates for elected offices

and special issues involved in the recount as directed in W, Va. Code §3-6-10 and W. Va. Code §3-
6-11.




ANALYESIS OF PROPOSED LEGIELATIVE RULES

Agency: Secretary of State

Subject: Procedures for Recount of Election Results

PERT DATE

FPiled for public comment: July 29, 1996

Public comment periocd ended: August 28, 1996

Filed following public comment period: August 28, 1996
Filed LRMRC: August 28, 1996

Filed as emergency:

Fiscal Impact: None

STRACT

The proposed rule is new. The following is a section by
section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the

scope, authority, flllng date and efféctlvé date of the proposed
rule.

Section 2 defines terms. _ .

Section 3 states that a candidate for an elected office voted
for at the election or a voter of the jurisdiction of a special
election may request a recount. 2 written request must be made to
the county clerk within 48 hours after the canvass. The person
reguesting the recount must furnish a bond in an amount sufficient
to pay for the costs and expenses of the récount if the results

don’t change.

Notice must be given to the other candidates for the same
office or of_the voters via a posted notice. The other candidates
or the governing board which requested the special election may
request to reserve their right to recount precincts not accounted
for in the original request or to continue a recount that was
stopped by the person originating the original regquest. The other

candidates or the governing board must also furnish a bond.

Section 4 reguires that the officers in charge of election

materials bring them to the Board. It'speCLfles'where a recount is
te be held and who may or may not assist in a recount.




It requires persons participating in the recount to work in
teams of two persons of opposite parties who have taken an oath,
are deputized and supervised by a quorum of the Boaxd.

The Board is to set the amount of the bond for a recount in an
amcount not to exceed $300, The Board is to schedule a date for the
recount to begin but no earlier than 3 days after it has served the
notice of the recount.

b Section 5 sets forth the information which the notice of
recount must contain and specifies the method of delivery of the
notices.

Section & sets forth those persons who must or may be present
at a recount. It provides for the marking of questiocned ballots
and specifies that only authorized persons may handle the election
materials. Its provides for the reading aloud of ballots, the
marking of tally sheets and the comparison of the tally sheets. It
allows tha candidate or voter who redguested the recount to stop the
recount at any time, after which a candidate or governing board
that reserved the right to a recocunt may reguest the continuance of
the recount.

Section sets forth the order of the recount procedures
depending on the voting system. n

Section 8 provides special recount procedures for elections
conducted with lever voting machines. It prohibits a reexamination
of the voting machines.

Section 9 sets forth procedures for recounts where the
election was conducted with electronically tabulated ballots. It
requires the Board to tally, by hand, 5% of the precincts of the
precincts in the jurisdiction, which are to determined by random
drawing. It provides that if the difference between the electronic
results and the hand counted results in the randomly selected
precincts is more than 1% of the total votes cast, all precincts
must be hand counted.

Section 10 reguires the Secretary of State to develop a manual
contalnlng step procedures for recounts and specifies what the
manual is to contain.

Section 13 reguires the Board to certify the election results
after a recount has been completed. It requires that certificates
be prepared for each elected office.




AUTHORITY

Statutory authority: W.vVa. Code, §3~1A-6, which provides, in
part, as follows:

The secretary of state shall be the chief
election official of the state. Except for
those rules reguired by the provisions of
section five of this article to be promulgated
by the commission, the secretary of state
shall have the authority, after consultation
with the state election commission, of which
he is a member, to make, amend and rescind
such orders and to promulgate such legislative
rules, in accordance with the provisions of
chapter twenty-nine-a of this code, as may be
necessary to standardize and make effective
the provisions of this chapter...

ANALYSIS
I. HAS THE AGENCY EXCEEDED THE SCOPE OF IT 8 TOR
IN APPROVING THE PROPOS
No.

II. 8 THE PROPOSED LEGISLATIVE E IN CONFORMITY WI
INTENT OF THE STATUTE WHICH THE RULE I8 INT T PLEMENT
BXTEND, APPLY, INTERPRET OR MAEKE SPECIFIC?

Yes.

III. DOES _THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE _PROVISTIONS OR WITH ANY OTHER RULE ADQPTED BY THE SAME OR A
DIFFERENT AGENCY?

No.

Iv. I8 THE PROPOSED LEGISLATIVE RULE NECESSARY TO FOUOLLY
ACCOMPLISH THE QOBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED

RULE WAS FROMULGATED? e e L

Yes.

V. IS THE PROPOSED LEGISLATIVE RULE REASONAEBLE, ESPECIALLY AS
IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF TPERSONS
AFFECTED BY IT?

Yes.




VI. CAN THE PROPOSED LEGISLATIVE RULE BF MADE LESS COMPLEX OR
MORE READILY UNDERST I GENE UBLIC?

Yes. The rule contains some inconsistencies, including
terms used in the proposed rule.

VII. WAB THE PROPOSED LEGISLATIVE RULE PROMULGATED 1IN
COMPLIANCE WITHE THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND WI

ANY REQUIREMENTS IMPQSED BY ANY OTHER PROVISION GF THE CODE?

Yes.

VIII. OTHER.

Counsel has several technical modifications to suggest.




West Virginia Legislature
Legislative Rule-Making Review Committee

Room MB47-State Capitol
Charleston, West Virginia 25305
(30£) 347—4840

Senator Mike Rogss, Co~—Chair : qura A. Gra@am, Counsel
Delegate Vicki Douglas, Co—Chair Joe Altizer, Associate Counsel
COctober 15, 1596 Marie Nickerson, Admr. Assgistant

NOTICE OF ACTION TARFN BY TEGISLATIVE RULE-MAXKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register
TO: Ms. Jan Casto

Secretary of State Office

State Capitol Complex

Charleston, WV 25305
FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Procedures for Recount of Election Results

The Legislative Rule-Making Review Commitiee recommends that the West Virginia
Legislature:

1. Authorize the agency to promulgate the Legislative Rule
{a) as originally filed
{b) as modified by the agency _ X
2. Autheorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached,.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4, aAuthorize the agency te promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for guch recommendation i1s attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A~3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.



H. B. 2373 EL% r

(By Délegate(s) Douglas, Hunt, Compton,

1 Bil1-808, Reccunt
) - . Faircloth, Linch and Riggs)
3 S S oL
) [Introduced March 3, 1997; referred to the
Commmittee on the Judiciary.]
c o o
6 - o _
- - N B L
23 _ - -
9 _
10 A 'BILL to amend and reenact section two, article nine,
11 . . _ _chapter sizty-four of the code of West Virginia, one
12 thousand nine hundred thirty-one, as aE:_nended, relating
13 . .to autherizing the secretary cf state to promulgate a
14 legislative Fule relating o procedures for the
15 recount of election returns.
16 Be it enacted by the Legislature of West Virginia:
17 That section ftwo, article nine, chapter sixty-four of
18 the code of. West Virginia, one thousard nine hundred
19 thirty-one, as amended, be zmended and reenscted, fo read
20 as follows: . - 0 T e o
21 ARTICLE §. AUTHORLZATION FOR MISCELLANEOUS AGENCIES AND
22 RCARDS TC PROMULGATE LEGISLATIVE RULES.
23 $64-9-2; Secretary of state.
\ 1
f
b
| 5 3-40
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- (2] The legislative raies rule filed in the state
register on the twelfth day of Jaég@:yi one ;pousand nine
hgpgggq Qipgty-fiug, authorized ruﬁde; the authority of
section thirteen, article two, cha?;e: ;bree of thié code,
modified by the secrefary of state to meet the cbjectiens

-

of ;he legislative ;ule—making ;ev%gﬁ comm;;tgg and gefiled
thousand nine hundred ninety-five, relating t¢o the
secretary o©f state (agencies @esigngt%i to provfde voter
registration sexvices, 153 CSR 28), #re 1§ authorized.

(b) The lggi%%%tave‘:qt;; bt -Y ﬁi%@@ ip the state
register on thg twenty-fifth day of July, one thousand nine
hundred ninety-five, authorized pndar the autherity of
section six, article one-a, chapter three of this code,
modified by the secretary of state to mee; the objections
cof the legislative rule-making review committee and refiled

in the state register on. the twenty-third day of January,

one thousand nine hund:gd: ninety;sixg relating to the
secretary of state [(guidelines fo: thg7u§e,qf nicknames and
other designations on the baliot, 153 CSR 14), =re is
autheorized.: - T Tt T s e

(¢) The legislative =wies rule filed in the state

register o the twenty-eligtth day of July, one thousand
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nine hundred ninety-five, authorized under the authority of

section six, article one-a, chapter three of this code,

‘modified by the secretary of stzte to meet the objections

of the legislative rule-making review committes and refiled
in the state ragister on theé eighth dav. of December, one

thousand nine __hungred _ninety-five, _relating o the

secrefary of state (procedures for canvassing electronic
ballot slections using punich card or optical scan ballots,
153 C88 18], === is authorized.

(d) The legislative =wwFes rule filed in the state
register on the twenty-fifth day of July, one thousand nine
hundred ninety-five, authcrized under the autho'rity of
section._six, article cane-z, chapter . three of this code,
modifie;d bty the secretary of state to .mset the cobkbjections
of the leglislative rule-meking review committee and refiled
in the state register on the twenty-fourth day of January,

ninety-six, relating tc the

ons -thousand nine  hundred

secretary of state (absentee weting by military voters who

zre members of reserve units czlled to. active duty, 153 CSR
22y, 2re ls euthorized. ~ T~ 7
(e} The leglslative wuoies ruls filed in the state

register on the twenty-sixth day of July, one thousand nine

‘nundred ninety-five, autherized under the authority of

(PE]
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Section sSik, artifle bne-&, chapter tHr2d Sf this code,

A T T - T S A 1 NI S R
nodiflied by the secretary of state to meet thé cbjectilons

of the legislative rule-making review commitfee and refiled”

in the state registér on the t%énﬁy—%dﬁitﬁ day of JTEnuaty,
one thousand niné hUﬁdred, ninety-six, ,rélétiﬁg  £0 Ehe
secretary of state [nuibe:ed_diVisiOné fdi tﬁé éiéEEiOﬁ of
circult judges, 153 CSR 24}, #re ;ﬁ éufﬁorized. 7

{f) The ;egiélativé rﬂéés iglg filed in the state
register onh the LWwenty-sixth day o% Jui§, one ihousand nine
nundred ninety-five, antnorized tnder the authority of
section thted, hitlele cws, &hibter tRtER 3T tHid code,
relating to the seérétéry of stite (combined voter
registration and driver licéhéihg funé, iéé CéR 251, =re is
authorized.

(g) The legislative rukres zule filed in thé state
register c¢n the twéhty~sixth day of July, dﬁé thouSand nine
hundred ninsty-five, authorized under the éutho:;ty of
section 8ix, article one-z, chéﬁtér Eﬁreé of this code,
relating to the sécretafy of state (Jfficial &lectich forms
and vendor authorization, 153 c§K 28), sre i§ authorized.

(h) The legislative wwies yule filed in tHE state
register on the twenty-sixth day o&f iﬁly,rdﬁé ﬁhoqsqu nine

hundred ninety-five, authorized under the authority of

4
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section six, article cne-a, chapter three of this code,

modified by the secretary of state to meet the objections
of the legislative rule-making review commitifee and refiled

in the state register on the twenty-fcurth day of January,

one thousand Tine  hundred ninety-six, relating Lo the
secretary of. state (procedures for handling bkallots and
counting write-in votes 1In ¢funties using punch card oo
optical scan ballots, 153 CSR 27), === is authorized.

(i}, The legislative rores rule filed in the state
register on the tTwenty-séventh day of July, one thousand
riine hundred ninety-five, authorized under the authority of

‘sectilon "six; article two, <chapter twenty-nine-a ¢f this

code, modified by the secretary o¢f state Lo meet the
objections of the legislative rule-making review committes

ziid refiled In the state register on the twenty-second da
Y

Hh

of January, cné thoudand nine hundred ninety-six, relating

te the secretary of state ({standarcd size and format for
rules and precedures for publication cf the state register,

153 C8R 6], =re 1&g atuthcerized, with the amendments set

Ity

orth belcw:
"Cn page ten, subsection 13.1, zfter the word 'format!
by inserting a comma and Lhe words, 'following all

formaltind Tulss ©f The Secretary of Staze,':;
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Cn page ten, paragraph 13.l:b, by striking out the
word ‘'double' and inse:tiﬁg in lieu  therecf ths word
*high'; |

On page ten, aftér subparagraph 13.1.5.2, by adding a
new subsection Lo read as follows: -

T13.2. If an agency doces not éomply with the
formatting as specified by tﬁe §quetgzy of Staﬁe, the

electronic version will be refused and sent back for

correcticn to the agency'."

NOTE: The purpose cf this bill is to autherize the
Secretary cf State to promulgate a legislative rule
relating to Procedures for the Recount of Election Returns.

Strike-throughs indicate language +hat would be

|
r




1 stricken from the present law, and und=zrscoring indicates
2 new languagse that would be added.
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Senate Bill No. 210

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on the Judiciary.]

B BILL fto &amend and reenach section twc, article nine,
chapter sixty-four ¢f the code cof West Virginia, one
thousand nine hundrec thirty-one, as amended, relating
to authorizing the secretary of state to promulgate a
legislative =rule relating to procedures for the
reccunt of eslection returns.

Be 1t enacted by the Legislature of West Virginia:

That section Two, article nine, chapter sixtv-four of

¢t

ne code of West Virginiz, one thousand nine hundred

f'as
jo

irtv-one, as amended, be amenced and resrnacted, to read

h
0O

llows:

{

s

ARTICLE 9. AUTHQRIZATION FOR MISCELLANEQUS AGENCIES AND

BOARDS TO PROMULGATE LEGISLATIVE RULES.

$64-%-2. - Secretary of state.
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fa) The legislative =wires rule filed
g - - - - - —_ oo L. - —_ .

H
I
Ly

the state

register on the twelfth day of January, cne thousand nine
hundred ninety-five, authorized. under the autheority of
secticn thirteen, article twe, chapter three ¢f this code,

modified by the secretary of state to meet the objections

O
-1

the legisliative rule-making review Cpmmittge anq refiled
in the state register on the twenty-second day of June, one
thecusand nine hundred ninety—;ive, relatin te the
secretary of state lagencies designated to provide voter
registration services, 153 CSR 28), =re Lg authorized.

() The legislative roies Iile filed in the state
register on the twenty-£ifth day of July, one thousand nine
hundred ninetyv-five, authorized under the authority of
section six, artizle one-z, chavter three of this code,
modified by the secrétary of state to meet the objections
of the legislative rule-making review committee and refiled
in the state reglister on the twenty-third day of January,
oneg fthousand nine hundred ninety-six, relating to the
secretary of state (guidelines for the use of nicknames and
cther designations on the ballot, 133 CS3F 1lia), =re is

authorized.

(c) The legislative =utes ruig filed in the state

register on the tweniy-eighth day of July, one thousand
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nine nundred ninety-five

A

uthorized under the authority of
secticn six, article cne-a, chapter three oI this code,
modified iy the secretary of state to meet the objections

of the legislative rule-making review committee and refiled

[

n The state register on the eighth day of December, one

+

(

thousand nine hundred ninety-five, relating to the

sacretary of state (procedures for canvassing electronic

ballcot slecticns using punch card or cptical scan ballois,
153 CER 18), =re is authorized.
{d} The legislative roies rule filed in the state

reglster on the twenty-Iifth day of July, cne thousand nine

Hy

hundred ninety-five, zuthorized under the authority o

secticn six, article cne-a, chapter three of this code,

*

modifled by the secretary of state Lo meet the objectlons

of tha legislative rule-making review commitiee and refiled
the state register on the twenty-fourtn day oI January,
one thousznd nine hundred oninety-six, relzating tor fhe
secretary of state (absentee veoting by military voters who
zre members of reserve units called to activs duty, 133 CSR

£

231, =re i3 zuthcrized.

- {a) The legislative =oies rule filad in the state

reglister on the twenty-sixth <day of July, cne thousand nine

nundred ninety-five, authorized under the authority of

LY

s
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section six, article one-a, chapier three <f this code,

[

medified by the secrefary of stéfe to meet the cbjectlions

cf the legislative rule-mzking review comnittee and refiled

in the state regisfer on the :zwenty-fourth day of January,
ocne thousand nine hundred ninety-six, relating to the
secretary of state [(numbered divisicns Ior the slecticon of
circult Jjudges, 153 CSR 24), =r= 1s authorized.

{f) The legislative =wuies rule filed In the state
register on the twenty-sixth day of July, one thousand nine
hundred ninety-five, authorized under tne authority of
section three, article two, chapter thres 3f this ceode,
relating to the secretary oI state  (gombined voter
registration and criver licensing fund, 122 CSR 25), =zre is
authorized. S

{g) The legislative =s==s rule filed in the state
register on the twenty-sixth dav of July, one thousand nine
hundred ninety-five, authorized under the authority of
secticn six, article cne-a, chapter thres c¢f this code,
relating to the secretary of state (cIficizl election ferms
and wvendor au-horizatipn, 153 CSR 26}, #re l1ls authorized.

(1) The legislative »uores zule filed In the state

register on the twenty-sixth day of July, ons thousand nine

{1

\

hundred ninety-five, sauthorized, under fLhe authority of
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Zormatting ruies of the Secretary of State, '

sectlen six, article one-a, chapter thres of this code,

moiified by the secretary of state to meet the >kbjections

e e a

cf the leglsilaftive rule-making review commitiee 2nd refiled
‘n the state register on the twenty-fourth dayv of January,
one thousiand nine hundred ninetv-six, relating to the
secretary of sitate (procedures for handling bkallots and
counting write-in votes in counties using punch card or
cptical scan bzllots, 153 CSR 27}, =we is authorized.

(1} The legislative z=wies ryule filed in the state
register on The tweanty-seventh day of July, one thousand
nire hundred ninety-Iive, authorized urnder the autherity of
sactiorn six, article fwo, chapter Iwenty-nine-a of this
ccde, modified by the secretary of siate fo meet the
oojecticns of the legislative rule-making review committes
and refiled in the state register on the twenty-second day
of Janvary, ¢ne thousand rnine hundred ninety-six, relating
o the secretary of state (standard size and format feor
rules and procedures for punlication of ths state register,

2 (SR 6), =re 1s authorized, with the amendments set

{n

forth below:
_"Ln page ten, suosection 12,1, after the weord "format’

oy  inserting & <c¢omma and the words 'Iolleowing all

y
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On page ten, paragrarch 13.1.b, by striking out the
word 'couble’ and inserting in lieu thereof the word
'high';

On page ten, afiter subparagraph 13.1.%.2, by adding a
new subsecticon fo read as follows:

'13.2. If an agency does not comply with the

formatting as specifled by the Secretary of State, the

electronic versicn will be refused and sent back for

saction six, article ore-a, chapter thres, of this code,

th

in the state reciszer con the twentv-£fifth dav of Cotober,

th

secretary of stafe "rrocedures for recount of elecition

Ietuxns, 153 C3ZR 200, is autnorized,

-.. NOT2: The purpcse of this bill is to authorize the

Secretfary of State to “promulgate a legislative rule
ralating to Procedures for the Recount of Zlzction Returns.
Stiike~-throughs indicat: language that would be




1 stricken
2 new langu
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g
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CIk

and underscoring

the present law,
thaet would be added.

indicates




