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§153-20-1. General.

1.1. Scope. -- This rule defines the prohibition of
campaign contributions by state contracters,

1.2. Authority. -- W. Va. Code §3-1A-6; §3-8-12(d)

1.3, Fiiing Date. --

1.4. Effective Date, --
§153-20-2. Definitions.

o
2.1 "/Xrltate Contractor" means a person who:
2.1.1, Enteré‘in/to any contract with the State

of West Virginia or any department, agency or any po-
litical subdivision thereof either for:

a. The rendition of personal services; or

b, :Furnishing any materizal, supplies or
equipment; or

¢. Selling any land or buildings
1£%
d. Leasing any material, suppii,/equipment,
land or building; _ ¢ g

2.1.2.}1*/6e payment for the performance of the 7

contract or payment for the material, supplies, equip-
ment, land or building4is to be made in whole or in
part for funds appropriated by the legislature.
from

2.2. The period during which a person is prohibit-
ed from making a contribution or expenditure for po-
litical purposes is the time between the earlier of the
commencement of negotiations or when the bid has
been opened inrequisitions involving sealed bids, and
the later of:

/
2.2.1. The com/p{etition of performance under

.....

the contract; or

2.2.2, The termination of negotiations for the
contract.

2.3. For purposes of this rule, a contract includes;

betweenr a 57‘;«’“: o ol

2.3.1. A scle source, negotiated, or advecmseg
procurement-contract, ¢ the State of West

Virginia, or any of its agencies or pelitical subdivi-
sions; .

2.3.2. A written (except as otherwise author-
ized) contract, between any person and the State of
West Virginia or any of its agencies or political subdi-
visions, for the furnishing of personal property, real
property or personal services; and

2.3.3. Any modificationofa contract, 230 %

2.4, The basic contractual relationship must be

with the State of West Virginia, its agencies, or politi- |

calsubdivisions thereof, A third party beneficiaryofa
state contract is not subject to the prohibitions of this
rule.

§153-20-3. Prohibitions.

3.1. It shall be unlawful for a state contractor, as
defined in §153-20-2.1, to make; eithér directly or
indirectly, any contribution or expenditure of money
or other thing of value, or to promise expressly or
impliedly to make any such contribution or expendi-
ture {o any political party, committee, or candidate
for state or local office or to any person for any politi-
cal purpose or use.

3.2, This prohibition runs for the time period set
forth in §153-20-2-2,

3.3. It shall be unlawful for any person knowingly
to solicit any such contribution from a state contrac-

—

ps debaed 1”
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tor.

§153-20-4. Corporate contributions. see e

4.1. A corporation shall b& considered to be & per-
son for the purposes-of this rule. Corporations to
which thw%s of this rule apply, may not ex-
pend funds-for politi¢al purposes except through the
e?ﬁﬁmentof‘a segregated account pursuant to the
prévisions of §3-8-8 of the W‘Eﬁt Virginia Code,

§153-20-5. Partnership contributions.

5.1. The assets of a partnership which is a state
contractor may not be used to make contributions or
expenditures in connection with state elections.

5.1.1. Individual partners may make contribu-
tions or expenditures in their own names from their
persanal assets.

5.1.2. Nothing in this rule prohibits an employ-
ee of a partnership which is 2 state contractor from

pry
- -

Mo
making contributions or expenditures his or her
personal assets.

§153-20-6. Individuals and sole proprietors,

6.1. Individuals or sole proprietors who are state
contractors are prohibited from making contributions
orexpenditures from their business, personal or other
funds under their domain or control. The spouse of an
individual or sole proprietor who is a state contractor
is not prohibited from making a personal contribution
or expenditure in his or her narne.

§153-20-7. Employee contributions or expendi-
tures.

7.1. Nothing in this rule shall prohibit the stock-
holders, officers, or employees of a corporation, the
employees, officers, or members of an unincorporated
association, cooperative, membership organization,
labor organization, or other group or organization
which is a state contractor from making contributions
or expenditures from their personal assets.
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Contractors
Association

=) of West Virginia

405 Capitol Street « Sulle 603 « Charlestonm, West Virginia 25301 « (3043 3421166

June 15, 1989

Mr. Robert E. Wilkinson

Office of the Secretary of State
State Capitol

Charleston, West Virginia 25305

Dear Mr. Wilkinson:

The Contractors Association of West Virginia has
reviewed the Title 153 Interpretive Rules, Series 20
-=- Campaign Contributions by State Contractors.

We concur that these regqulations do not represent
any substantial change from existing law since state
contractors have been prohibited from making
political contributions for a number of years.

However, we would like to note that Section 153-20-4
dealing with corpeorate contributions is not clearly
written with respect to whether a state contractor.
corporation is allowed to establish and operate a
gseparate segregated fund (Political Action
Committee). W.Va. Code 3-8-12{d) does allow a
corporation which is a state contractor to expend
funds in support of its PAC, and, therefore, this
regulation could not medify that legislative
directive. Therefore, to make this provision more
clear, we recommend this section be written as
follows:

4.1 A corporation shall be considered to be
a person for the purposes of this rule.
Corporations to which the prohibitiocns
of this rule apply are not prohibited
by this rule from expending funds for
political purposes through the establish-
ment of a segregated acceocunt pursuant
to the provisions of 3=-8-8 of the
West Virginia Code.
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Finally, we note that there are number of editorial
clean-up changes which would improve the
regulations. We have attached a copy of the
regulations detailing these corrections.

We appreciate the opportunity to make our comments
on the proposed requlations, and please do not
hesitate toc contact me should you have any gquestions.

Sincerely,
¥

ichael L. Clowser
Executive Director




