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TITLE153
LEGISLATIVE RULE
SECRETARY OF STATE
SERIES 13
WEST VIRGINIA FARM PRODUCT LIEN CENTRAL FILING SYSTEM

$153-13-1. General

1.1. Scope. These rules govern the West Virginia
Farm Product Lien Central Filing S8ystem and access
to the files maintained by the secretary of state pursu-
ant to the farm product lien program.

1.2. Authority. -- W, Va. Code $46-307 & 407 and

P.L. 99-198, Section 1324 of the Food Security Act of

1985.
1.3. Filing Date. --
1.4 Effective Date. --
§153-13-2. Definitions.

Terms defined in Section 1324 of the Food Securi-
ty Act of 1985, P.L. 99-198, shall mean the same ex-
cept as otherwise specified, as used in these regula-
tions.

2.1, Actual delivery -- means the act of handing
over the farm product list to the intended recipient or
agent therefore.

2.2, Buyver in ordinary course of business — means
aperson who, in the ordinary course of business, buys
farm products from a personengaged in farming oper-
ations who is in the business of selling farm prod-
ucts.

2.3. Central filing system -- means a system for
filing effective financing statements or notice of such
financing statement on & statewide basis which has
been certified by the Secretary of the United States
Department of Agriculture.

2.4, Effective Financing Statement (EFS) -- means
a statement that is an original; that is signed and
filed with the secretary of state by the secured party;
that is signed by the debtor; that contains the name
and address of the secured party; that contains the
name and address of the person indebted to the se-
cured party; that contains the social security number
or tax [D number of such debtor; and that contains a

description of the farm products subject to the securi-
ty interest to include county where collateral pro-
duced and the amount of such product where applica-
ble.

25, EFS -- mezns an =ffective financing state-
ment.

2.6. Farm Bill -- means $1324 of the Food Security

“Actof 1885, P.L, 98-188.

Lan. Farm product -- means crops or livestock or
supplies used or produced in farming operations or
products of crops or livestock in the unmanufactured
states (such as ginned cotton. wool ¢lip, maple syrup,
miik and eggs}, and in the possession of a debtor en-
gaged in raising, fattening, grazing or other farming

_operations. If goods are farm products, they are nei-

ther equipment nor inventory.

2.8. Knows or knowledge -- means actual knowl-
edge.

2.9. Master list -- means the accumulation of data

_in paper, electronic or other form. organized accord-

ing to farm products; and arranged within such prod-
uct alphabetically, numerically by tax ID, geograph-
ically by county and crop year.

2.10. Person -- means any individual, partnership,
corporation, trust or any other business entity.

2.11. Portion -- means that portion of the master
iist distributed to registrants regularly that cover the
farm products in which such registrant has registered
an interest.

2.12. Receipt -- means date of filing or date of
actual delivery to the intended recipient, whichever
occurs first,

2.13. Registrant .- means any buyer of farm prod-
ucts, selling agent or commission merchants regis-

tered with the system.

2.14. Secretary -- means the Secretary of State of
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the State of West Virginia.

2.15. Securityinterest -- meansaninterestinfarm
products that secures payment or performance of an
obligation.

2.16. System -- means the central filing system.

2.17. UCC or Uniform Comraercial Code -- means
the Uniform Commercial Code prepared under the

Joint sponsorship of the American Law Institute and’

the National Conference of Commissioners on Uni-
form State Laws, and in effect in most States of the
United States at the time of enactment of P.L, 89-188,
See West Virginia Code Chapter 48.

§153-13-3. Effective financing statement.

The UCC-1F is designated as the official form teo be
used as an effective {inancing statement. The UCC-
1F contains all information required under state law
for filing financing statements. Additionally the
UCC-1F captures the information required for filing
an effective financing statement in the central filing
system. All farm products should be submitted for fil-
ing on the UCC-1F financing statement. Other docu-
ments containing information which complies with
state law will be accepted for filing to perfect only and
notice will not be provided to the central filing system
for protection against buvers, commission merchants
or selling agents,

§153-13-4. EFS information.

An Effective Financing Statement (EFS) must
contain the following information:

4.1, thedebtor'sname and address (or other person
subjecting the farm product to the security interest).
In the case of a natural person, the surname {last
name or familv name) must appear first; in the case of
a corporation or other entity not a natural person, the
name must appear beginning with the first word not
an article; B

4.2. thedebtor's social security number or, i other
than nztural person, IRS taxpayer Ildentification
number;

4.3, the secured party's name and address:
4.4, the crop year, unless every crop of the farm

product in question, for the duration of the EF3. is to
be subject to the particular security interest;

4.5. the farm product’s name and code list pub-
lished by the secretary of state;

4.6, each county code number in the state where
the farm product is produced or to be produced,

4.7, the signature of the debtor and the secured
party,

4.8, any further details of the farm product subject
to the security interest if needed to distinguish it from
other such product owned by the same person but not
subject to the particular security interest.

§153-13—5. Place of filing EFS.

5.1. The place of filing an EFS or notice of such
financing statements is with the secretary of state.

5.2. Presentation for filing of an effective financ-
ing statement (UCC-1F) and tender of the filing fee
and acceptance of the statement by the Secretary of |
Stzate constitutes filing, See Appendix A for examples
of all the forms used in the West Virginia Central
Farm Liens Filing System. The Secretary of State
shall stamp each EFS with a file number and will
"stamp in" the date and hour of filing and shall held
the statement or copy thereof for public inspection. In
addition the Secretary of State shall index the state-
ments in a manner which will comply with the farm
products master list requirements,

5.3 AUCC-3F or UCC-1F (See Appendix A) may
be submitted for all farm products currently on flie.
The UCC-3F amendment or UCC-1F should provide
all information (i.e. collateral codes. federal ID num-
bers, etc.) needed for preparation of the master farm
product list for the central filing system. The secre-
tary of state shall not be responsible for lists, or oral
or written confirmation of financing statements cov-
ering farm products not filed pursuant to these regu-
lations and thereby not appearing in the centralfiling
system for farm products.

§153-13-6, Amendment or continuation of EFS.

5.1. The "material change,” required by the Farm
Bill to be reflected in an amendment (UCC-3F) to an
EF3 and master list entry, is any change that would
render the master list entry no longer informative as
to what is subject to the security interest in question,
The purpose is to make information available, to a
buyer, commission merchant or selling agent who
proposes to enter into a transaction in a product,
whether it is subject to a security interest or not, The
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requirement to amend arises when the information
already made available nolonger serves the purpose
and other information is needed. ’

8.2. The amendment must be submitted in writing
{UCC-3F) within three months of such material
change be signed by both the person who subjects the
farm product to the security interest and the secured
party and be filed with the secretary of state. The
effective date shall be the date the amendment is re-
ceived, stamped and filed by the Secretary of State.

6.3. A continnation of an EFS is subject to the
same requirement as an amendment. Aneffective fi-
nancing statment remains effective for a period of five
(5) years from the date of filing, subject to extensions
for additional period of five {8) vears each by refiling
or filing a continuation statement within six (8)
months before the expiration of the initial five (5)
vear period.

6.4. An EFS lapses on either the expiration or the
filing of a notice §ignéd by the secured party that the
statment has lapsed or terminated, whichever occurs
first. . e

8.5. An EFS may be terminated at any time during
the effectived period by the secured party submitting
a termination staternent (UCC-3F),

§153-13-7. Effect of EFS outside state in which
filed.

7.1. Agquestionarises whether, ifan EFSisfiledin
cne state, a notice of it can be filed in znother state
and shown on the master list for the second state.
There is nothing to prevent this, but it would serve no
purpose. The provisions of the Farm Bill will apply in
the case of a product produced in the State of West
Virginia, filed in the central filing system of West
Virginia arid reflected on its master list, even after
such product is moved out of the State of West Virgin-
ia without being sold. )

7.2. The Farm Bill provides only for filing an EFS,
covering & given produet, in the system for the state
in which it is produced. Upon such filing in the sys-
tem, buyers, commission merchants and selling

agents not registered with the system are subject to

the security interest in that product whether or not
they know about it, even if they are outside that state.
Personsregistered with the svstem are subject if they
receive written notice of an EFS even if they are out-
side that state. All of these provisions appiy only
where an EFS is filed in the system for the state in

_ which the product is produced. They donotapplvioz

filing in another system.

7.3. The secretarvofstate shall maintain accurate
records so that such dates can be readily determined.
When _requested, the secretary of state shall certify

the date of receipt of a notice as shown on such re-
cords. Such certified date may be admissible as evi-
dence or judicially noticed as the date of receipt in
accordance with the rules of evidence and procedure.

§153-13-8. Obﬁéatiom subject to central filing.

8.1. The Farm Bill does not provide for the trans-
action in which one persen subjects a product to a se-
curity interest for another's debt. However the terms
"person indebted" and "debtor” in the Farm Bill refer

. to the person who owns a product and subjects it toc a
security interest, whether or not that person owes 2
debt to the secured party. The basis for this is the
purpose for which the information iz supplied. Any.
buyer of a farm product. commisaion merchantor sell-
ing agent querying the master list or system cperator
about a prospective seller of 2 farm product is inter-

...ested in whether that seller has subjected that prod-

uct to a security interest, not in whether the debt is
owed by that geller or by another.

8.2, Adebtreednotexistatthetimeof filing of an
EFS.

8.3. Security inferests existing prior to establish-
ment of the system can be filed in the system and re- .
Tlected in the master list if documents are in existence .
or are created which meet the requirements of sec-
tions 2.2 of these regulations and such documents are
filed with the system operator. The effective date of
such filing shall be the date it was {Iled by the Secre-
tarv of State.

§153-13-8. Registration.

9.1, Buyers, commission merchants and selling

agents may register to receive a portion of the master

list with the secretary of state, for an annual peried

by submitting & registration form accompanied with

the registration fee for each farm preduct for which

an interest is registered. The registration form shall
_be provided by the secretary of state and indicate:

©.1.1. the name and address of the buyer, com-
mission merchant or selling agent. Any address
change shall be reported immediately to the Secretar-
v of State;
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8.1.2, the farm product or preducts in whlch
registrant is interested,

9.1.3. ifthe registrant is intérested only in such
product or products in a certain county or certain
counties, in the State of West Virginia.

9.2. A registrant, if not registered for any specified
county or counties, shall be deemed to have registered
for ail counties shown on the master list,

9.3. A registrant will receive information in writ-
ten form. .

9.4. The frequency in which registrant wishes to
receive list distributions must be indicated, but not
more than monthly.

9.5. The Farm Bill does not require persons to reg-
ister. Notregistering with the Secretary of State has
the effect of making such persons, whether they are
inside or outside the state covered by that system,
subject to security interests shown on that system's
master list whether or not such persons know about
them, so that such persons for their own protection
will need to query the Secretary of State about any
seller engaged in farming operations, of a farm prod-
uct produced in the state covered by that system, with
whem they deal,

9.6.” The secretary of state shall furnish, within

twenty-four (24) hours after receiving a réquest, oral
confirmation of any effective financing statement in

the system to any buyer of farm products buying from
a debtor or commission merchant or selling agent
selling for a seller covered by such statment, followed
automatically by written confirmation, mailed by the
end of the next business day following oral confirma-
tion.

9.7. New registrants shall be mailed, within two
(2) days of the acceptance of a registration form, the
portions of the master list requested in thelr reglstra-
tion form.

§153-13-10. Master list.

10.1. The secratary of state shall compile all EFS
into a master list, which is

10.1.1. organized accerding to farm products;

and

10.1.2. arranged within each such product in
each of the following ways:

Ha

a. inzlphabetical order

b. zecording to the last name of the individu-

| debtors or in the case of debtors deing business

other than as individuals, the first word in the name
that is not an article;

¢. in numerical order zccording to the sociz]

Vsecurlt} number of the individual debtors or. in the

case of doing business other than as individuals, the
Internal Revenue Service taxpayer identification
number;

d. geographically by county and the county
where the crop is produced.

e. and by crop year.
19.2. The list shall contain:

10.2.1. the name and address of the secured par-

1y

10.2.2 the name and address of the person sub-
jeecting the product to a security interest;

10.2.3. the social security number of the debtor
or, in the case of = debtor doing business other than as
an individual, the Internal Revenue Service taxpayer
identification number of such debtor; and

10.2.4. a description of the farm products sub- .

_Ject to the security interest created by the debtor,

including the amount of such products where applica-
ble, and a reasonable description of the property, in-
cluding the county in which the property is produced.

§153-13-11. Portions of the master list.
11.1. The porticn of the master list distributed

regularly to registrants shall be organized in such a
manner that information regarding the debtor and

collateral in question can be readily obtained.

11.1.1. The portions of the master list shall
contzin a heading for each farm product for which the
registrant has registered and contain for each such
product a sub-heading for each debtor with effective
financing statements on file with the system.

11.1.2. Each farm product list shall contain the

-name, address and social security number, or, ifother

than a natural person, IRS taxpayer identification
number of each debtor (or other person subjecting
such 2 product to a security interest),
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11.1.3. For each such person, the list shall
contain further details of the farm product subject to
the security interest if supplied on the EFS.

11.1.4._ The list shall contain tweo (2) sections.

One of the sections will have the debrors' names in _

alphabetical order by the word appearing first in the
name. The other section will have them in numerical
order by social security number, or, if other than a
natural person, [RS taxpayer identification number.

11.1.5. For each such person such section shall
show the secured party's name and address.

11.1.8. The list portions will be distributed in
written or printed form.

11.1.7. The basic unit of geographic lists will be
based on the fifty-five (55) counties.

§153-13-12. Parm product list and codes.

12.1. The farm products, according to which the
master list must be organized as required by the farm
bill and which must be identified on an EFS are in
Table 153-13-12A at the end of this regulation.

12.2. The farm products, according to which the
master list must be organized and which must be
identified on an EFS, shall be specific commodities,
species of livestock and specific products of crops or
livestock. )

§153-13-13. Crop year.

13.1. Theerop year, according tc which the master
list must be arranged "within each farm product” is:

13.1.1. for a crop grown in soil, the calendar year
in which it isharvested or to be harvested,

13.1.2. for animals, the calendar year in which
they are born or acquired;

13.1.3. for poultry or eggs. the calendar year in
which they are sold or to be sold.

13.2. An EFS or notice thereof which deces not
show crop yvear is applicable to the crop or preduct in
question for every year for which the EFS is effective

§153-13-14. Amount and reasonable description.

14.1. The amount of farm products subject to a se-
curity interest and reasonable description of the prop-

erty, including the county where located, on an EFS
and on the master list, will be shown on every EFS3
and master list entry.

14.2. Only the portion covered by the EFS and

___é@'n_e_d by the debtor is effacted by a security interest.

14,3, Any EFS and master list entry will identify
eachcounty in West Virginia where the product is pro-
duced. Reasonable identification of the location of the
product will be shown.

i4.4. The need to supply additional information
arises onlv where a portion of that product owned by
that perscn is subject to the security inrerest and
some is not,

14.5. The additional information about amount
and property must be sufficient to enable a reader of
the information to identify what farm product owned
by that person is subject to the security interest, as
distinguished from what of the same product owned
by the same person is not subject to the securicy inter-
ast.

14.6. The basis for this i3 to make information

available as necessary to enable an identification of

what product is subject to a security interest as distin-
guished from what is not.

§153-13-15. Distribution of portions of master list.

15.1. The effect of registration by buyers of farm
products, commission merchants and selling agents is
to get them on the list for regular distribution of
portions of that system's master list, the portions to
be determined by the registration. Diligent effort
shall be made fo insure that all effective financing
statements and notices of effective financing state-
ments shall appear on a timely list. Due to the time
lapse in list distribution, the registrant may make
reasonable Inguiry and oral request from the system
operator concerning debtors not appearing thereon.

15.2. Registrants are registered only as to those
portions of the master list for which they register, and
will be deemed to have failed to register as to those
portions for which they do not register.

15.3. The frequency of regular distribution of por-
tions of the master list to registrants will be quart-
erly,

§153-13-16. Fees.
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16.1. The secretary of state is authorized to set
reasonable fees to defray the costs of the gcentral filing

system. The fees listéd in Table 153-13-18B found at
the end of this regulation are subject to annual re-
views and changes.

16,2, Failure tc pay fees as zgreed shall result in
suspension from receipt of further service until all
delinquent amounts are paid in full. During a period
of suspension, a registration shall be deemed te be
unregistered for that period.

§153-13-17. Forms.

Appendix A contains samples of the forms which
should be used for the filing for all farm products.
These forms have been designed to capture zll infor-
mation required in the system. This information will
enable the Secretary of State to provide timely and
accurate listings of effective financing statements for
farm product filings.

.§153-13-18. Continuation of Farm Product Liens
Perfected Under Prior Law.

18.1. Any financing statement covering farm prod-
ucts, accounts or general intangibles arising from the
sale of farm products by a farmer, or equipment used
in farming operations filed prior to July 5, 1988, in
the appropriate county office(s) under the West Vir-
ginia Uniform Commercial Code in effect at the time
shall remain effective for purposes of perfection of the
security interest in the collateral deseribed therein
(including after-acquired collateral if so provided in
the security agreement) for the duration of the five (5)
vear term of such financing statement {or continua-
tion thereof), unless such financing statement or con-
tinuation statement s terminafted prior to its normal
expiration in zecordance with law. Such existing
county filings shall remain effective as described
above for purposes of perfection of the security inter-
est as it applies to all indebtedness described in the
security agreement, including indebtedness incurred
after July 5, 1989. However, these filings shall not

provide notice to buyers, commission merchants or
sellings agents unless theyv are submitted as part of
an effective financing statement, as provided for in
this series, and, therefore, shall not prevent them
from buying farm products free of any security inter-
ests established outside of the farm product lien cen-

tral filing svstem.

18.2. At any time prior to the expiration of any
financing statement or continuation statement de-
scribed In the preceding subsection, the secured party
may file with the Secretary of State a new financing
statement on form UCC-1F specifying the date, place,
and file number (if applicable} of the original county
filing(s). If such a financing statement is timely filed,
the secured party's perfection with respect to the col-
lateral described in the original county filing(s) shall
be considered continuous and uninterrupted from the
time of the original county filing(s), subject to the
terms of the preceding subsection.

18.2. The secured party may at any time file a
U CC-1F meeting the requirements of these regula-
tions in the System with respect to any security inter-
est in farm products, which security interest existed
prior to the establishment of the System. To the ex-
tent that such security interest was duly perfected
under the West Virginia Uniform Commercial Code
prior to the establishment of the System through the
filing of & financing statement in the appropriate

_county office(s), which financing statement {or contin-

uation thereof) is in effect at the time the UCC-1F is

filed, the secured party's perfection with respect to

lien pricrity in the collateral described in the original

county filing(s) shall be considered continuous and

uninterrupted from the time of the ariginal county fil-

ing(s)ifsuchoriginal county filing(s) is/are identified

inthe UCC.1F. However, for all purposes in the farm

product lien central filing system, the effective date of
such filing(s) shall be the date it was filed by the
Secretary of State,




TABLE 153-13-124
FARM PRODUCT LIST AND CODES
The farm products, according to which the master list must be

organized as required by the farm 211l and which must be identified
on an =S are as follows:

CROPS CROPS

101) &pples . 3C0) Melons (Water)
110) Beans (Snap) 310) Musnrooms

120) Berrias (3lack) 320) Oats

130) Berries (Blue) 330) Onions

140} Berries {Straw) 34Q) Peaches

150) Broceoli . 350) Pears

160) Brussels Sprouts 360) Feppers

170) Cabbage 370 Plums

180) Carrots - 3B0) Popeorn

190) Cauliflower ; 350) Pumpkin

200) Cherriss . __HO0) Sorghum (Molasses)
210} Corn : - 410) Soybeans

220} Corn (Sweet) o L20) Sweekt Potatoes
230} Cucumbers 430) Tobaceo

240) Crapes : 440) Tomatoes

250) Hay 450) Trees

260)  Irish Potatces 460) Turnips

270) Lettuce - 470} Walnuts

280) Maple Syrup 480) Wheat

290) Melcons {Cantaloupes)

LIVESTOCK  QOTHER
490} Cattle ( & calves) 590) EZggs

500} Chickens 600) Flowers
£10) Ducks ~ 610) Grass (Sed)
520) Eggs (Hatching) 620) Honey

530) Geats 630) Milk

540) Hogs £40) Shrubbery
550) Horses 650) Wool

560) Lambs & Sheep
570) Mules
580) Turkeys




TABLE 153-13-16B
FEES
The Secretary of State is authorized to set reasonable fees fo defray

the costs of the central system. The fees listed are subject Lo
annual reviews and changes.

Confirmation......... e $3.00 plus $2.00 per listing
UCC-11
Effective Finaneing Statement......... ..o, $3.00 plus $2.00 per each

additional debtor
JCC 1F and 3F

Master Farm Product LisSt...vseirinnennanncsron $170.00

Master List Portions/Per Quarter.........v.... £50.00 each {(crop, year,
county, ete.}

RegiStration. .iu it e $500.00 per year per product
(4 lists)
Iinformation requests -- Consumer inquiry of the Central Farm Lien

Dztabase on a particular farmer, erop, crop year, ete. will be handled as
a normal UCC inguiry by the Secretary of State. The charge will be three
dollars ($3.00) for a UCC-11, and five dellars {$5.00) for a non-standard
written, phone, or walk-in inquiry. Materials reproduced as a result of
information requests shall cost fifty cents ($.50) per page.

Tazilure to pay fees as agreed shall result in suspension from receipt
of further service until all delinguent amounts are paid in full, During
a pericd of suspension a registrant shall be deemed to be unreglstered
for that period.
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APPENDIX A

CENTRAL FILING SYSTEM EFFECTIVE FINANCING STATEMENT

FORM UCC-IF

KEN HECHLER, Secrata
Stats of West Virginia, Rm. W- ?1 Capitol Bidg.
Charleston, West Virginia 25305

INSTRUCTIONS ... .. . i iriraiirrenratassr irans ne s ma s rrrnmrmar s samanen ret e - ereae-
1. Please T Type 5, List complete address to include county code and nine Cigit 2ip
2. If dentor is an entity other than a natural persan who 15 sumect:ng the code,
oragduct(s) 1o the secunty interast filed with this formm, entar namea beginding’ '8 £ntar county code where product is produced ang guantity amount of
with first word mot an article or puncteation mark. |f natural parson ist LAST coitateral,
name of debtar or person subjecting collateral 10 security interast first, 7. County and coilataral codes must be included in Part B and are histec an
3, varfy ang entar Social Sacurity Number for aach cebtor of persan back of form.
supiecting collateral tosecurity interast. {fother than natural person, list tax 1D 8. If space provided for any itam(s) on the form is inaceguate the irem(s)
numbers ‘ . should ba continued on Form UCC-EF
4 Check debtor type Pif individual and Cifcommercial (commertial includas 9. Submitcompleted formin triplicate with appropnate filing fee to Secretary
soie propnetsrship) of State UCC DIVISION

Registrants will receive the protection of Federal law only as to products, counties and crop years for which they are registersd,

1. DEBTOR(E) - MRS RS LT R T T T STt
Dabtor (Last Name First)/Business Narme s - - “Debter (Last Name rirst)/ Busness Namae
Mailing Addrass N T T = s T Mailing Addrass N
: ! ‘ i ‘ . ! | ‘ ‘ | |
City ) T osate ) *County Code Zip City . State “County Coce Zip
! oo
*Type of Dabtor | ‘ H *Type of Dabtor | ' ;
=Tax [0/55 4 ) - e c :::1D/55F ) P c
zudhny————“—“.“ e e T
Dactor {Last Nare First)/ Business Name i T T T T Datior (Last Name Firsh)/ Business Mame
Mailing Adedress T i - Maying Addrass
. .
R | , | B
Ty, Stats 'Cauntycbd? Zip City State *County Code 2ip
. ¢
*Typs of Debtor . | l "Type of Cebrer : i |
*Taz D354 » o “Tax |D/55% ? <
& e Financmg ey fo-lle\nnz (“ -)ro'f e mt e et me A nae e s e nren, 3 e e e ae e e r e e
5 It coltateral is cropt — Crops ars growing o 10 be grown on — Degcribe resl sstats. Indicate record cwmer, H not Debtos -
e+ e ey n s e mam o e g 5 £ g < f e A B e 7 e £ 1% T e 7 et Ak m m g a6 £ hm <kt e n e e
6. Financing Stmemernt is filed with:
Signature{s; ¢f Cebdtor(s) B B S‘a‘nlt\.re{s} af Se"ured Paf'tyl;les)
7. Dabtor ®#1: Name Tax D/ Social Security # County Codm LLJ
Debtor #2: Name Tax 1D/SOCIal Secuntys Caunty Code L__I
L e e e e AL rr T e A R TR A A L AR SRS 27 + 2 n L
L
8. This Financing Staterment covers the following types (or items) of property: -
Coliateral T Colisteral Number Courtty/ Produced Collarteral ity Crop Year

3. Briet description of collateral (nnm:oauﬁmmmmmmmem[mM)

lé.mlfcoimml :nvdmllvﬁodnmuuﬁuuhhmmumw“mmdmﬁb-ypu'eoﬂoﬂsﬂlhan D.btef}

Sigrature(s; of Cettar(s) = TSgraturas) of Sacured Party(ies)




L)
02)
03)
04)
05)
08)
07)
08)
0%
10)
10
12)
13

14).

If coliateral is not listed below entar collateral name and code will be assignad by filing offics.

CROPS

101y Apples

110) Beans (Snap)
120} Berries (Black)
130} Berries (Blue}
140) Berries (Straw)
150) Brocolli

160) Brussell 3prouts
170) Cabbage

180) Carrots

190) Cauliflower

200) Cherries

210) Cormn

220) Corn, {(Sweet)

230) Cucumbers

240y Grapes

250) Hay

260) lrish Potatoes

270) Lettuce

280) Mapie Syrup

290) Mellons, Cantalopes

LIVESTOCK

450) Cattle (& Calves)

500) Chickens

510) Ducks

520) Eggs - Hatching

530) GCoats

540) Hogs

550) Horses

560) Lambs & Sheep

570) Mules

58C) Turkeys
Counties Counties
Barbour 15) Hancock
Berkley 16) Hardy
Boonre 17) Harrison
Braxton 18) Jackson
Brooks 19) Jefferson
Cabell 20) Kanawha
Cathoun 21) Lewis
Clay 22) Llincoln
Deddridge 23) Logan
Fayette 24) McDowell
Gilmer 25) Marion
Grant 26) Marshall
Greenbrier 27) Mason
Hampshire 28) Mercer

300)
310)
320)
330)
340)
350)
360)
370)
380)
3%0)
400)
410)
420)
430)
440)
450)
460)
470)
480)

530)
600)
610)
620)
630)
640)
£50)

29)
30)
3
32)
33)
34)
35)
38)
37
38)
39)
40)
41)
42)

CROPS

Melons, Water
Mushrooms
Dats

Onions
Peaches

Pears

Peppers

Plums
Popcom
Pumpkin
Sorghum {Molasses)
Scybeans
Swaet Potatoes
Tobacco
Tomatces
Trees

Turnips
Walnuts

Wheat

OTHER

Egss
Flowers
Grass (S0d)
Honey
Milk
Shrubbery
Wool

Mineral
Mingo
Moncngatia
Monroe
Morgan
Nicholas
Ohio
Pendieton
Plaasants
Pocahontas
Preston
Putnam
Raleigh
Randoiph

43)

45)
46)
47)

49)
50)
51)
52)
53)
54)
55)

Counties

Ritchie
Roane
Sumrners
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wirt
Wood
Wyoming




CENTRAL FILING SYSTEM — STATEMENTS OF CONTINUATION
RELEASE, ASSIGNMENT, ETC. FORM UCC-3F

KEN HECHLER, Secratary of State
Stats of West Virginia, Rm. W-131, Capitol Bldg.
Charleston, West Virginia 25305

INSTRUCTIONS ... oo iiiniinionees eivenens . e e e dane e e e e
. 3 i i
1 Plgase :ype 5. List complete scdrass 10 inglude sounly code and nine digit ip
2 Il debtar is am entiry other than a natural person who 1s subjecting the code
srocuetls) to the sequrity interast filed with this form, entar name Beginning 6, Fillin original financing statement numper with place and date filed
with ¢irst ward not an articte or punctuation mark. |f natural parsonlist LAST 7. Provide name of cotlateral anc entar codeds).
name of deptor or persen subjecting collateral to sacufity intarest first, 8, Ceunty and callateral codes must be incluced for farm products and are
3. Please verity and ertear Social Security Number for each debtor or person listad on the back of forms,
suDjesung collateral tosecurity intarest. [f otharthan natu-al persar' hsttax 9 Form must contain aporooriate signaturas
ID numbers -7 10, Ensure that requirements are met for UCC and Food Securnity Act,
4 Cneck debtor type Pifingividual and Cif commercial (commercial ingludes 1! Bubmrt completad form in triplicate with apprepriate filing fee 1o Secretary
sole proprietorsnin) of State UCC Division,
Registrants will receive the protection of Federal lew only 38 to products, countiss and crop years for which thay are registersd,
1. peBToR® | S T
Canizr (Last Hame First)/Sus.ness Name e e Debttor (Last Name Firsi)/Busness Name
Maiing Asaress - - - sacmmdo—rawss o — - Mailing Address -
I ' ' . : |
o o — L [
City =T State *Caunty Gode Zip iy : T T Slate *Caunty Code Zip
=Type of Dabttor i 1 l 3 *Tvpe of Dabtor i |
Taz:0/55 ¢ ? c Tax 10755k s P c
5 S-n-cundhny ................................................ PN, . m .......... e A TR
Destar (Last Name Frrs?)/Business Narme - =7 Deptor (Last Name Fiest)/Business Name
Mailng Address i = T s ekmta s - -2 MTliNG A'd_c&ss
: !
= = |— L | | 1 [ ! i | H '
Crry State County Code 2ip Cty Suate *Caunty Code ip
[ |
*Type of Cablor ! | ‘ "Tyoe of Debter L l :
"TaxID/S5k - ® c *Taxi0/S5% j P c
D S YU U UUUORE S ST USSP e L e,
3. This statermant refers to original Financing Statemant Bearing: ) =

File Numbar

femeiiaazees s L L LR TP T

g,
ana addvess appearsin item L
7. El Amendmaent. ’mancmg Statement bearmg Me num

l: Aulznmm The Securad Partg s r:ghts under the Financing Statcmert b-earmg file numb-er shOwn ab-ove have been ass1gned 1ot assigree whose name

8. 3 Release, Secured Party releases the collateral described b-elow frarmn the Flnanc:ng Statement bearmg ﬁle number st'cwn above
R m“;.memwn‘@ﬂ; — . O T T ETTY CRTR SR ERPPYY
Check One: — -
Addor . Release Collateral Number of additronal shests.
Colhg‘o.nn.i.Typ. Ca-ltlllvggdr:umbor Gocnﬁéadhgdimd Coi%%nw Crop Year




1)
02)
03)
04)
05)
06)
07)
08)
09)
10)
11)
12)
13)
i4)

1f collateral is not listed below enter collateral name and code will be assigned by filing office.

CROPS L

101) Appies

11C) Beans (Snap)

120) Berries {Black)

130} Berries (Blue)

140) Barries (Straw)

150) Brocolli

160) Brussell Sprouts

170) Cabbage

180) Carrots

130y Caulifiower

200} Cherries

210) Corn

220) Corn, {Sweet)

230) Cucumbers

240) Grapes

250) Hay

260) irish Potatoes

270) Lettuce

280) Maple Syrup

290) Mellons, Cantalopes

LIVESTOCK

480) Cattle (& Calves)

800) Chickens

510) Ducks

520) Eggs- Hatching

530) Goats

540) Hogs

550) Horses

560) Lambs & Sheep

570) Mules

580) Turkeys
Counties Counties
Barbour 18) Hancock
Berklay 16) Hardy
Boone 17) Harrison
Braxion 18) Jackson
Brooke 19) Jefferson
Cabell 20) Kanawha
Calhoun 21) Lewis
Clay 22) Lincoln
Doddridge 23) Logan
Fayette 24) McDoweil
Gilmer 2%) Marion
Grant 26) Marshall
Greenbrier 27) Mason
Hampshire 28) Maercer

CROPS

300)
310)
320)
330)
340)
350)
360)
370)
380)

390)
400)
410)
420)
430)
440)
450}
460)

- 470)

480)

Melons, Water
Mushrooms
Oats

Onions
Peaches

Pears

Peppers

Plums

Popcorn
Pumpkin
Sorghum (Molasses)
Soybeans
Sweet Potatoes
Tobacco
Tomatoes
Treas

Turnips
Walnuts

Wheat

OTHER _

590)
600)
610)
620}
630}
640)
£50)

25)
30)
30
32)
33)
34)
35)
36}

38)
39)
40)
41)
42)

Eggs
Flowers
Grass (Scd)
Honey
Milk
Shrutbery
Wool

Mineral
Mingo
Monongalia
Monroe
Morgan
Nicholas
Ohio
Pendieton
Pleasants
Pocahontas
Preston
Putnam
Raleigh
Randolph

43)

45)
46)
47)
48)
49)
50)
51)
52)
53)

55)

Counties

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wwirt
Wood
Wyoming




CENTRAL FILING REGISTRATION FORM I

KEN HECHLER, Secreta
State of West Virginia, Rm. W-131, Cagm:t Bldg.
Chariaston, West Virginia 25305

REGISTRANT R
NAME: . . —_— - -DATE.
MAILING
ADDRESS: S . , i . . PHONE ()
cITY; —_— : . STATE. zIP
REGISTRANT TYPE: _ . BUYER
COMMISSION MERCHANT
SELLING AGENT
WHAT IS YOUR INTEREST IN RECEIVING A LIST OF LIENS?

INSTRUCTIONS: FPleass indicats whethar a Master Farm pm-duct List of 1|ens is needad orwhether 2 sp-ecxﬁc Dof‘t on thereof is needed and, " apnncab&e, the desired
rastrictions,

1. Which type of list is requestad: Circle only one:

MASTER LIST - All farm products for the antire state.
SPECIFIC LIST - Specity balow what |5 desired® Please note there is a fae 1or aach specific list requestad.
2. MMB&H#MWM&MHM@M wmmﬂmﬂmmm ortybomdcbumoamm
identification number of the debtor in seperwm Ketings.
Clrche onty one:

N - DEBTOR NAME
- TAX IDENTIFICATION OF DEBTOR
N&T. EOTH DEETOR NAME AND TAX [DENTIFICATION NUMBER

B i T e T T T T

- i cEmemoi R

*3. C _,,"‘ this section onty Hreq muamm«mmrmmwdwﬂ

a. 1. Only one collateral type may be usad,
2. Use collatsral type code listad on the back,

- Dabtor County
(Oneoﬂly USE COGH DN Dack)

e e T e L e T L R R R T R RPN

b1 OneormcrerestncncnscanberequestedH‘dls:md
2. Usa County Codes listed on the back

e e — - Dabtor County
(Ona only, use coo on BRCK) . R B

- Location of Collateral by County

(One enty. Gse code on Sack)

— - Crop Year
{Qre crily, usa Code on DECK) R

This list will be issued quanterly aftarthe 15th and mailed bafore the 20th of March, June, September, and Decamber. Modifications made between reparts must be
abtained by calling the Office of the Sacretary of State, UCC Division (304) 3454000

Registrants will racaive the protection of Federal law only as to products, counties and crop years for wiich they are registerad.




01
02)
03)
04)
0%)
08)
07}
08)
09)
10)
1)
12)
13)
14}

I collateral is not listed balow entar collateral name and code will be assigned by filing office.

CROPS

101
110)

Apples
Beans (Snap)

120) Berries (Black)

130 Berries (Blue)

140) Berries (Straw)

150) Brocolii

160) Brussell Sprouts

170) Cabbage

180) Carrots

190y Cautiflower

200) Cherries

210) Corn

220) Corn, (Sweet)

230) Cucumbers

240y Grapes

2507 Hay

260) irish Potatoes

270) Lettuce

280) Maple Syrup

250) Mellons, Cantalopes

LIVESTOCK

A30) Cattle (& Caives)

500) Chickens

510 Ducks

520) Eggs - Hatching

530) Goats

540) Hogs

550) Horses

560) Lambs & Sheep

570) Mules

580) Turkeys
Counties Counties
Barbour 15) Hancock
Berkley 16) Hardy
Boone 17) Harrison
Braxton 18) Jackson
Brooke 19) Jefferson
Cabell 20) Kanawha
Calhoun 21y Lewis
Clay 22) Linceln
Doddridge 23) Logan
Fayette 24) McDoweli
Giimer 25) Marion
Grant 26) Marshal
Greenbrier 27) Mason
Hampshire 28) Mercer

. CROPS

300)
310)
320}
330)
340)
350)
360)
370)
380)
390)
400}
410)
420)
430)
440)
480)
460)
470)
480)

Melons, Water
Mushrooms
Qats

Onions
Peaches
Fears

Peppers

Plums

Pogcorm
Pumpkin
Sorghum (Molasses)
Soybeans
Sweet Potatoes
Tobacco
Tornaioes
Trees

Turnips
Wainuts

Wheat

OTHER

550)
5C0)
610)
620)
630)
640)
£50)

Eggs
Flowers
Grass (Scd)
Honey

Milk
Shrubbery
Wool

Counties

Counties
43) Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wirt
Wood
Wyoming

Mineral
Mingo
Monongalia
Monroe
Meorgan
Nichoias
QOhio
Fengleton
Pleasanis
Pocahontas
Preston
Putnam
Raleigh
Randolph

45)
46)
47)

4%)
50
51)
52)
53)
24)
65)




CENTRAL FILING SYSTEM — UNIVERSAL COMMERCIAL

FORM UCC-E

KEN HECHLER, Sacretary of State
State of West Virginia, Rm. W-131, Capitol Bidg.
Charleston, West Virginia 25305

R T R Y Y Y LR T R T E ----

INSTRUCTIONS . ..o\ o e e aeem e narmmee .

This farem (HQSt ne used when additional space is needed,

2. PLEASETYPE
3. When filling out this form be sure to provide complete information as requiréd on forms UCLHIF, or UCC-3F.
4 Foliow signature nstructions an form being extended. )
5. Remove Secured Party and Debtor copies and send other thres copies still intact to the Filing Officer.
= T B et A L L L P P ETRRLELPEPREES

i T _ Secumg Party

Sheat ____of Sheets




oL
02)
03

05)
06)
07)
08)
09)
18)
11
12)
13)
i4)

If collateral is not listed below enter collateral name and code will be assigned by filing office.

CROPS

101) Apples

110y Beans (Srap)

1207 Berries (Black)
- 130) Berries (Blue)

140) Berries (Straw)

150y Brocolli

160) Brussell Sprouts

170) Cabbage

180y Carrots

130} Cauliflower

200) Cherries

210) Com

220) Corn, (Sweet)

230) Cucumbers

240) Grapes

250) Hay

2860) Irish Potatoes

270) Lettuce

280) Maple Syrup

290) Mellons, Cantalopes

LIVESTOCK

490) Cattle (& Calves)
500) Chickens

510) Ducks

520) Eggs - Hatching
530) Goats

540) Hogs

550) Horses

560) Lambs & Sheep
570) Mules

580) Turkeys

Counties

Barbour 15}
Berkley 16)
Boone 17
Braxton : 18)
Brooke 19)
Cabell 20}
Calhoun 21)
Clay 22)
Coddridge 23)
Fayefte 24}
Gilmer 25
Grant 26)
Greenbriar 27}
Harmpshire 28)

Counties

Hancock
Hardy
Harrison
Jackson
Jefferson
Kanawha
Lewis
Lincoln
Logan
McDowell
Marion
Marshall
Mason
Mercer

CROPS

300)
310)
320)
330)
340)
350)
360)
370)
380)
390)
400)
410)
420)
430)
440)
450)
460)
470)
480)

. OTHER

550)
600)
810)
£20)
£30)
£40)
650)

29)
30)
31
32)
33)
34)
33)
36)
37
38)
39
40)
41)
42)

Melons, Water
Mushrooms
Dats

Onions
Paaches
Pearsg

Peppers

Piums

Popcomn
Pumpkin
Serghum (Molasses)
Soybeans
Sweet Potatoes
Tobacco
Tomatoes
Trees

Turnips
Walnuts

Wheat

ER

Eges
Flowers
Grass (Sod)
Heoney

Miik
Shrubbery
Wool

Counties

Minerai 43) Ritchie
Mingo 44) Roane

Monongalia 45) Summers

Monroe 46) Taylor
Morgan 47) Tucker
Nicholas 48) Tyler
Ohic 4%) Upshur
Pendleton 50) Wayne
Pieasants 51) Webster
Pocahantas 52) Wetzel
Preston 53) Wirt
Putnam 54) Wood

Raleigh 55) Wyoming

Randoiph

Counties




CENTRAL FILING SYSTEM REQUEST FOR INFORMATION

OR COPIES FORM UCC-11

KEN HECHLER, Secremre'y of State
State of West Virginia, Rm. W.131, Capitol Bidg.
Charleston, West Virginia 25305

INSTRUCTIONS .. ...\ oiuennneire s onmomru et e e e e wre s e e s mem

Flease Type

st exact name of Susiness and, if Individual, fist LAST name first,

Please varify and enter Sotial Security number for each debtor Susinesses list tax [D numbers
Please check deptor type P if individual and C if commarcial (commercial includes sole proprietorship).
Scbmit completed ‘ar"n n \rwphc.ate with appropr:ate ‘H:ng fee to Sacretary of State LICC Division.

LT LT P T Lt I R )

P N S O

Cpesror T =Ty P ReQUESTING PARTY
Cebter (Last Name First)/Business Narme LS = T Reguesting Party (Lasl Name First)/Business Name
taing Adaress T R - Maning Addrest -
Lo o I
City ) ) Siate *County Cade Zip Tty - State =County Code Ziz
! |
=708 of DALER ‘ ‘ ; i i ‘ ‘ |
‘Tax\D SSi T T T P < IXID/SSF P C

e rmm ey ey I e LR R AR LT

E:I Copy Roquntm; ang Cfficer pleasefumlsh exact copies of all Financing Statements and Statements qusmgnmenthsted betaw which are on file with your affice,
En¢losed s the statutory fee Uponrecesptofthese copies, the undersigned party agrees o pay tathe Filing Officer the fae for ¢ach page of each Financing Statement or
Stataments of Assignment by the Fiting OHicer.

Signaturs of Reauesting Party

{J Information Request.Filing O#ficer please lumnish certificate showing whethar there is on file as of 19 ,at M. ary prasently effective statament,
or any Staternents of Assignment of each party mamed therain Enclosed is the statutory fee Theundarsignad party agreesto fay tothe Filing O#icer, upenraceipt cfthe
above certificate, the fee for each Financing Statarmert and each Staternent of Assignment repot on the certificate

.

Sigrature of Requasting ﬁ-am,'

Filg Mo. Dats and H_outdﬁngi Narrs- and.l.ddm&nwud ?lrty

The undersigned Fiting Officar nereby certifiss that the attached copies are trus and exact copies of all available Financing Staterments of Assignmantlisted imthe above

recuest. Additianal fee required $ . Datad this — day, of - ) -

Signature of Filing Otficer




oL
02)
03)
04)
08)
06)
07)
08)
09)
10)
IRy
12)
13)
14)

If collateral is not listed balow entar collateral name and code will be assigned by filing office.

CROPS

101) Apples

110) Beans (Snap}

120) Barries (Black)

130) Berries (Blue}

140) Berries (Straw)

150) Brocolii

16C) Brusseil Sprouts

170) Cabbage

180) Carrots

190) Caulifiower

200y Cherries

210} Com

220y Corn, {(Sweet)

230 Cucumbers

240) Grapes

250) Hay

260) Irish Potatoes

270) lettuce

280) Mapie Syrup

290) Mellons, Cantalcpes

LIVESTOCK

459(0) Cattle (& Calves)

50C) Chickens

510) Ducks

520) Eggs - Hatching

530) Goats

540) Hcgs

580) MHorses

560) [Lambs & Sheep

570) Mules

580) Turkeys
Counties __Counties
Barbour 15) Hancock
Berkley 16) Hardy
Boone 17) Harrison
Braxton 18) Jackson
Brooke 19) Jefferson
Cabelt 20) Kanawha
Calhoun 21) Lewis
Clay 22) Lincoln
Doddricge 23} Logan
Fayefte 24) McDowell
Gilmer 25) Marion
Grant 26) Marshall
Greenbrier 27) Mason
Hampshire 28) Mercer

cRoPs

300)
310)
320)
330)
340)
350)
360)
370)
380)
390)
400)
410)
420)
430)
440)
450)
460)
470)
480)

Melons, Water
Mushrooms
QOats

Onions
Peaches
Pears

Pappers

Plums

Popcorn
Pumpkin
Scrghum (Molasses)
Soybeans
Sweef Potatoes
Tobacco
Tomatoas
Trees

Turnips
Walnuts

Wheat

QTHER

580)
600Q)
£10)
820)
620)
£40)
650)

Egms
Flowers
Grass (Sod)
Honey

Milk
Shrubbery
Woal

Counties

29)
30)
31
32)
33)
34)
35)
36)
37
38)
39)
40)
41)
42)

Mineral
Mingo
Menongalia
Monroe
Morgan
Nicholas
Ohio
Pendleton
Fleasants
Pzcahontas
Preston
Putnam
Raleigh
Randclph

43)

45)
46)
47)

49)
50)
51)
52)
53)
54)
59)

Countias

Ritchie
Roane
Summers
Taylor
Tucker
Tyter
Upshur
Wayne
Wabster
Wetzel
Wirt
Wood
Wyoming




a2l Potomac Valley
e Farm Credit Service

e ADMINISTRATIVE OFFIE
The Farm Credit System Drawer 1800
Ramrev, West Yirgima 26757
Teleohone; {3044 822- 4414

August 4, 1989 ) : .

Robert E. Wilkinson

Deputy Secretary of State
Room 157, Capitol Building
Charleston, WV 25305

RE: FARM LIEN FILINGS
EMERGENCY REGULATIONS
TITLE 153

Dear Mr. Wilkinson:

Thank you for the opportunity to comment on the Emergency
Regulations governing farm lien f£ilings under the recent amendments
to the West Virginia Uniform Commercial Code (UCC). Potomac Valley
Farm Credit, ACA, which makes loans to eligible farmers and rural
residents within the state of West Virginia.

We applaud West Virginia legislature for implementing a
caentral filing system in response to the Food Security Act of 1985
(FSA) .

In reviewing Senate Bill 41, we have concerns regarding some
of the regulations contained within:

1. Bill 41 contains no transitional preovision

‘ addressing the status of existing locally filed
liens. We feel it is essential that locally
filed financing statements filed prior to July
5, 1989, remain effective to at least maintain
lien perfection for a reasonable period of time
after the recent change in law. Our proposal
is that they remain effective fcr the duration
cf their normal five-year life and that they
continue to cover after acquired collateral. -
(See Attachment} while this apprcach is more
aggressive than earlier transitiocnal provisions
{e.g., 46-11-105N06). We are not convinced
those provisions control.

2. We helieve that the UCC mandates the existence
of a mechanism by which secured parties may at
the approaching expiration of +their local
filings, continue their perfection without any




e~ —

1,3
N
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The Farm Credit System

Potemac Valley

Farm Credit Service
ADMINISTHATIVE OFFICE

Orawer 1500

Aomney. West Virginig 26737
Teieghane: 130 B22, 44142

Wilkinson
Page 2
august 4,

‘1989

loss of lien property. UCC 46-9-403(3). 1In
other words, perfection would continue to date
back to the date of the criginal local filing.
Presently through central f£filing. Alsc, if the
secured party is unable to obtain the debter's
signature, for whatever reason, it must be able
to at least continue its uninterrupted
perfected status without obtaining the debter's
signature. This protection is clearly preovided
by Section 46-9-403(3).

We believe there should be rules establishing
that 2 secured party holding a locally filed
lien on farm products may, prior to the normal
time for the continuation of the local filing,
file a UCC-IF centrally (with the dJdebtcr's
signature) to obtain protection against
purchaser such that when this is done, the
secured party's perfection will be deemed to
continue to date back to the date of the
original local £iling, even after the local
filing has expired. This will avocid loss of
lien priority.

We have attached preoposals for additional preovisions
addressing our concerns. Please give them your
censideraticn.

/////;nee;ely, .

hard R.
President

RRH/tka

Enclosure

Hamblin

and CEQ -

closest




PROPOSED AMENDMENTS TO THE EMERGENCY REGULATIONS
GOVERNING CENTRAL FARM LIEN FILINGS

1. .Delete Subsection 2.3 of Section 153-13-8.
2. Add the following new section:

§153-13-18. Continuation of Farm Product Liens Perfaected Under
Prior Law.

18.1. Any financing statement covering farm products,
accounts or general intangibles arising from the sale of farm
products by a farmer, or ecuipment used in farming operations
filed prior to July 5, 1989, in the appropriate county office(s)
under the West Virginia Uniform Commercial Code in effect at the
time shall remain effective for purposes of perfection of the
security interest in the collateral described therein (including
after-acgquired collateral if so provided in the security
agreement) for the duration of the five-year term of such
financing statement (or continuation thereof), unless such
financing statement or continuation statement is terminated prlor
to its normal expiration in accordance with law. Such existing
county filings shall remain effective as descriked above for
purposes of perfecticn of the security interest as it applies to
all indebtedness described in the security agreement, including
indebtedness incurred after the establishment of the System.

18.2. Within the six-month periocd pricr to the expiration
of any financing statement or continuation statement described in
the preceding paragraph, the secured party may file with the
Sacretary of State a continuation statement thereof on form UCC-3
containing the information required by Section 46-9-403 of the
West Virginia Uniform Commercial Ccde, including the date, place,
and file number (if applicable) of the original county filing(s).
Such a continuation statement shall constitute a continuation
statement for purposes of Section 46-9-403 of the West Virginia
Uniferm Commercial Code with respect to the financing statement
continued.

18.3 The secured party may at any time file a UCC-1F
meeting the regquirements of these regulations in the System with
respect to any security interest in farm products, which security
interest existed prior to the establishment of the System. To
the extent that such security interest was duly perfected under
the West Virginia Uniform Commercial Code prior to the
establishment of the System through the filing of a financing
statement in the appropriate county office(s), which financing
statement (or continuation therecf) is in effect at the time the
UCC-1F is filed, the secured party's perfection shall be
censidered continuous and uninterrupted from the time of the
original county f£iling(s) if such original county filing is
identified in the UCC-1F.
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S July 28, 1989

Robert E. WilXkinson

Deputy Secretary of State
Room 157, Capitel Building
Charleston, WV 25305

Subj: Farm Lien Filings
Emergency Regulations
Title 1353

Dear Mr. Wilkinscn:

We appreciate this opportunity to comment on the Emergency
Regulations governing farm lien filings under the recent
amendments to the West Virginia Uniform Commercial Code (UCC). -
The Farm Credit Bank of Baltimore is a federally-chartered
agricultural lender existing under the Farm Credit Act of 1971,
as amended, 12 U.S.C. §2001 gt seg. Its activities include )
financing various locally-owned Agricultural Credit Associations
(ACAs) within its operating territory. That territory includes
the state of West Virginia. ACAs in turn make leans to eligible
farmers and rural residents.

As a preliminary matter, we congratulate the West Virginia
Legislature for its establishment of a central filing system in
response to the Food Security Act of 1%85 (FSA). 1In our view,
this represents a positive step that helps ensure an adequate
supply of operating credit to agriculture within West Virginia.

A4s ycu are aware, the recent amendments to the UCC came in
two stages. In 1987 the Legislature adopted H.B. 2892, which
amended Sections 46-9-307 and 46-9%-407 to put into place
provisions for the establishment of a central filing systen for
farm product liens. It also provided that a buyer of farm
products in the ordinary course of business takes free of liens
unless the secured party has filed centrally with the Secretary
of State. This provisicn largely mirrored the provisions of the
FSA. H.B. 28%2 did not, however, make any change to the UCC with
regard to filing for purposes of lien perfection. Accordingly, a
local filing with the county clerk ceontinued to be the
appropriate way to perfect a lien on farm products.

In its 1989 sessicn, the Legislature adcpted Senate Bill 41.
This bill amended Section 46-9-401 to change the place for the
filing of farm product liens for purposes of perfection from the
county clerk's office to the Secretary of State's office. This
change, as implemented by the Regulaticns, will allow the secured.




party to file a single financing (UCC-1F) to both perfect the .
lien and obtain protecticn against purchasers under Section 46-9-~-
307 and the FSA. The Regulations would, however, permit the
secured party to file a standard UCC-1 in order to perfect only.
See §153-13-3 of the Regulations. This is consistent with
requisites of a financing statement filed simply to perfect a
lien.

Note that Senate Bill 41 also changed the place for the
filing of liens on farm equipment and accounts and general
intangibles arising from the sale of farm products from the
county clerk's cffice tec the Secretary of State's office.
Presumably, a standard UCC~l will be used for such filings, since-
the UCC-1F applies conly te farm products.

Perhaps the most noticeable difficulty with the Senate Bill
41 is that is contains no transitional provisions addressing the .
status of existing locally~filed liens covering the types of
collateral described above. While existing UCC Sections 46-11-
1¢5 and 106 might arguably apply here, we are not certain that
this is the case, as those transitional provisions appear only to
have been intended to apply to the 1874 changeover to the new
UCC. In any event, we feel it 1s essential that locally-filed
financing statements filed prior te July 5, 198% remain effective
to at least maintain lien perfection for a reasonable period of
time after the recent change 1in law. Our proposal is that they
remain effective for the duration cf their nermal five~-year life
and that they ceontinue to cover after-acquired collateral (see
attachment). While this apprcach is more aggressive than earlier
transitional provisions (e.g., §46-11-105,106) we are not
convinced those provisions control.

In addition, we believe that the UCC mandates the existence
of a mechanism by which secured parties may, at the approaching
expiration of their local filings, continue their perfection
without anv loss of lien priority. UCC §46~9-403(3). In other
words, perfection would continue to date back te the date of the
original local filing. Presumably this would be through some
sort of centrally filing. 2also, if the secured party is unable
to obtain the debtor's signature or, for whatever reason, does
not desire protecticn against purchasers at that time, it must be
able to at least continue its uninterrupted perfected status
without obtaining the debtor's signature. This protection is
clearly provided by Section 46-9-403(3). See also §46-11-1C6(4).

Finally, there should be rules establishing that a secured
party holding a localliy~filed lien on farm products may, pricr to
the normal time for the continuation of the local filing, file a
UCC-1F centrally (with the debtor's signature) to obtain
protection against purchasers such that, when this is done, the
secured pariy's perfection will be deemed to continue to date
back to the date of the original local filing, even after the
local filing has expired. This will avoid loss of lien priority.




The attachment sets for our proposal for additional
provisions addressing these concerns. We urge you to give them
your closest consideration.

Sincerely yours,

4#3(49-5. Viomarn

Robert E. Vinson
Vice President




PROPOSED AMENDMENTS TQ THE EMERGENCY REGULATIONS
GOVERNING CENTRAL FARM LIEN FILINGS

1. Delete Subsection 8.3 of Section 153-13-8.
2. Add the following new section:

§153-13-18. <Continuation of Farm Product Liens Perfected Under
Prior Law,

. 18.1. &any financing statement covering farm products,
accounts cr general intangibles arising from the sale of farm
products by a farmer, or equlpment used in farming operations
filed prior to July 5, 198%, in the appropriate county cffice!s)
under the West Vzrglnla Uniform Commercial Code in effect at the
time shall remain effactive for purposes of perfecticn of the
security interest in the collateral described therein (including
after-acquired collateral if so provided in the security
agreement) for the duration of the five-year term of such
financing statement (or continuation therecf), unless such
financing statement or continuation statement is terminated pricr
to its normal expiration in accordance with law. Such existing
county £filings shall remain effective as described above for
purposes of perfection of the security interest as it applies to
all indebtedness described in the security agreement, including
indektedness incurred after July 5, 198%

18.2. At any time prior to the explratlon of any financing
statement or continuation statement described in the preceding
paragraph, the secured party may file with the Secretary of State
a new financing statement on form UCC-1 specifying the date,
place, and file number (if applicable) of the original county
filing(s), which new financing statement shall be sufficient if
signed only by the secured party. If such a financing statement
is timely filed, the secured party's perfecticn with respect to
the collateral descriked in the original county filing(s) shall
be considered continuous and uninterrupted from the time of the
original county filing{(s).

18.3. The secured party may at any time file a UCC-1F
meeting the regquirements of these regulations in the System with
respect to any security interest in farm products, which security
interest existed prior to the establishment cf the System. Teo
the extent that such security interest was duly perfected under
the West Virginia Unifoxm Commercial Code prior to the
estaklishment of the System through the filing of a financing
statement in the appropriate county offlce(s  which financing
statement (or continuation thereocf) is in effect at the time the
UCC~1F is filed, the secured party's perfection with respect to
the collaterail descrlbed in the original county filing(s) shall
be considered continuous and uninterrupted from the time of the
criginal county filing(s) if such original county £iling(s)
is/are identified in the UCC-1F.
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SEbrten o . July 28, 1989

Mr. Robert E. Wilkinson
Deputy Secretary of State
Room 137, Capitol Building
Charlaston, WV 25303

Dear Mr., Wilkinson:

The Lawisburg Branch Office ¢of the Roanocke Farm Credit, ACA,
serves 10 countles in southeastern West Virginia. Our lending practices
in this area require the perfection of liens against machinery, livestock,
and most farm products. The new legislation concerning the central filing
of a security interest in machinery and farm products does not address the’
continuaticn of existing financing statements that have been filed locally,

Therefore, T would like to encourage any support that vou can offer
concerning the proposed amendments for the emergency regulations governing
central farm lien filings. The proposed amendments are being submitted
by the legal department of the Farm Credit Bank in Baltimore which you

may have already received or will be receiving shortly.

The proposed amendments do neot propose any changes in the
emargency regulations; however, the proposed amendments should make the
transition from local to central £iling easier.

Sincerely,

.of’/f/ 27 Gy i

Stephen K. Hedrick
Branch Manger

SKH/js
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July 28, 1989 _

Mr. Robert E. Wilkinson

Deputy Secretary of State

Roem 157, Capital Building
Charleston, WV 25305 o

Dear Mr., Wilkinson:

Reoanoke Farm Credit, ACA does business in 10 counties in the
State of West Virginia. The nacture of our lending activities require
us to take liens on farm products and machinery. The State of West
Virginia 1s to be commended for initiating a central farm lien filing
system, but, the proposed regulations governing these central filings
causes us CONCern.

The status of existing locally filed liens is in jeopardy and we
support the proposed amendments to the regulations as submitted by the
Farm Credit Bank of Baltimore.

Sincerely,

e

/} ;
_ C_ f.r Do L &

T. C. Beaslevy .-~
President.
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