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TITLE153
LEGISLATIVE RULE
SECRETARY OF STATE
SERIES 13
WEST VIRGINIA FARM PRODUCT LIEN CENTRAL FILING SYSTEM

§153-13-1. General

1.1. Scope. These rules govern the West Virginia
Farm Product Lien Central Filing System and access
to the files maintained by the secretary of state pursu-

ant to the farm product lien program.

1.2. Authority. -- W. Va. Code §48-307 & 407 and
P L. 99-198, SBection 1324 of the Food Security Act of
1985.

1.3. Filing Date, --
1.4. Effective Date. --
$153-13-2. Definitions.

Terms defined in Section 1324 of the Food Securi-
ty Act of 1985, P.L. 99-198, shall mean the same ex-
cept as otherwise specified, as used in these regula-
tions.

2.1, Actual delivery -- means the act of handing
over the farm product list to the intended recipient ot
agent therefore,

2.2. Buyer in ordinary course of business -- means
a person who, in the ordinary course of business, buys
farm products from a person engaged in farming oper-
ations who i3 in the business of selling farm pred-
ucts.

2.3. Central filing system -- means a system for
filing effective financing statements or notice of such
financing statement on a statewide basis which has

Department of Agriculture.

2.4, Effective Financing Statement (EFS) -- means
a statement that is an original; that is signed and
filed with the secretary of state by the secured party;
that is signed by the debtor; that contains the name
and address of the secured party; that contains the
name and address of the person indebted to the se-
cured party; that contains the soeial security number
or tax [D number of such debtor; and that contains a

description of the farm products subject to the securi-
ty interest to include county where collateral pro-
duced and the amount of such product where applica-

“ble.

"2.5. EFS -- means an effective financing state-
ment,

2.6. Parm Bill -- means §1324 of the Food Security
Actof 1985, P.L. 99-198. ~

_ 2.7. Farm product -- means craps or livestock or
supplies used or produced in farming operations or
products of crops or livestock in the unmanufactured
states (such as ginned cotton, wool ¢lip, maple syrup,
milk and eggs), and in the possession of a debtor en-
gaged in raising, fattening, grazing or other farming
operations. If goods are farm produects, they are nei-
ther equipment nor inventory. -

2.8. Knows or knowledgs -- means actual know!-
adge. :

2.8, Master list -- means the accumulation of data
in paper, electronic or other form, organized accord-
ing to farm products; and arranged within such prod-
uct alphabetically, numerically by tax ID, geograph-
ically by county and crop vear.

2.10. Person -- means any individual, parinership,
corporation, trust or any other business entity,

2.11. Portion -- means that portion of the master
list distributed to registrants regularly that cover the
farm products in which such registrant has registered
an interest.

2.12. Receipt -- means date of filing or date of
actual delivery to the intended recipient, whichever
occurs first.

2.13. Registrant -- means any buyer of farm prod-
ucts, selling agent or commission merchants regis-

tered with the system.

2.14. Secrestary -- means the Secretarv of State of
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the State of West Virginia.

2.15. Securityintefest-- meansaninterestinfarm
products that secures payment or performance of an
obligation,

2,18, System -- means the central filing system.

2.17. UCC or Uniform Commercial Code -- means
the Uniform Commercial Code prepared under the
joint sponsorship of the American Law Institute and
the National Conference of Commissioners on Uni.
form State Laws, and in effect in most States of the
United States at the time of enactment of P.L. 99-198.
See West Virginia Code Chapter 48, '

§153-13-3. Effective financing statement.

The UCC-1F is designated as the official form to be
used as an effective financing statement. The UCC-
1F contains all information required under state law
for filing financing staterments. Additionally the
UCC-1F captures the information required for filing
an effective financing statement in the central filing
system. All farm products should be submitted for fil-
ingonthe UCC-1F financing statement. Other docu-
ments containing information which complies with
state law wiil be accepted for filing to perfect anly and
notice will not be provided to the central filing system
for protection against buyers, commission merchants
or selling agents.

$153-134. EFS information.

An Effective Financing Statement (EFS) must
contain the foliowing information:

4.1, thedebtor's name and address (or other person
subjecting the farm product to the security interest).
In the case of a natural person, the surname (last
name or family name) must appear first; in the case of
a corporation or other entity not a natural person, the
name must appear beginning with the first word not
an article;

4.2. the debtor's social security number or, if other
than natural person, IRS taxpayer identification
number;

4.3. the secured party's name and address;
4.4, the crop vear, unless every crop of the farm

product in question, for the duration of the EFS, is to
be subject to the particular security interest;

4.5 the farm product's name and code lis: pub.
lished by the secretary of state;

4.6, each county code number in the state where
the farm product is produced or to bs produced:

4.7. the signature of the debtor and the securad
party,

4.8, any further details of the farm product subject
to the security interestifneeded to distinguish it from
other such preduct owned by the same person but net
subject to the particular security interest.

§153-13-5. Place of filing EFS.

5.1. The place of filing an EFS ¢r notice of such
financing statements is with the secretary of state.

5.2. Presentation for filing of an effective financ-
ing statement (UCC-1F) and tender of the filing fee
and acceptance of the statement by the Secretary of
State constifutes filing. See Appendix A for examples
of ail the forms used in the West Virginia Central
Farm Liens Filing System. The Secretary of State
shall stamp each EFS with a file number and will
"stamp in" the date and hour of filing and shall hold
the statement or copy thereof for public inspection. In
addition the Secretary of State shall index the state-
ments in a manner which will comply with the farm
products master list requirements.

5.3. AUCC-3F or UCC-1F (See Appendix A) may
be submitted for all farm products currently on file.
The UCC-3F amendment or UCC-1F should provide

11 information (i.e. cellateral codes, federal ID num-
bers, etc.) needed for preparation of the master farm
product list for the central filing system. The secre-
tary of state shall not be responsible for lists. or oral
or writfen confirmation of financing statements cov-
ering farm products not filed pursuant to these regu-
lations and thereby not appearing in the central filing
system for farm products.

§153-13-6. Amendment or continuation of EFS.

6.1. The "material change," required by the Farm
Bill to be reflacted in an amendment (UCC-3F) to an
EFS and master list entry, is any change that would
render the master list entry no longer informative as
to what is subject to the security interest in questior.
The purpese is to make information available, t0 a
buyer, commission merchant or selling agent who
proposes to enter into a transaction in a product,
whether it is subject to a security interest or not. The
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requirement to amend arises when the information
already made available no longer serves the purpose
and other information is needed.

6.2. The amendment must be submitted in writing
{CCC-3F) within three months of such material
change be signed by both the person who subjects the
farm product to the zecurity interest and the secured

party and be filed with the secretary of state. The

effective date shall be the date the amendment is re-

ceived, stamped and filed by the Secretary of State.

6.3. A continuation of an EFS is subject to the
same requirement as an amendment. An effective fi-
nancing statment remains effective for a period of five
{5) years from the date of filing, subject to extensions
for additional period of five (%) years each by refiling
or filing a continuation statement within six (6)
months before the expiration of the initial five (5}
vear period.

6.4. An EFS lapses on either the expiration or the
filing of a notice signed by the secured party that the
statment has lapsed or terminated, whichever occurs
first.

8.5. An EFSmay be terminated at any time during
the effectived period by the securad party submitting
a termination statement (UCC-3F.

§153-13-7. Effect of EFS outside state in which
filed.

7.1. Aquestionariseswhether, ifan EFSis filed in
one state, a notice of it can be filed in another state
and shown on the master list for the second state.
There is nothing to prevent this, but it would sarve no
purpose. The provisions of the Farm Bill will apply in
the case of a product produced in the State of West
Virginia, filed in the central filing system of West
Virginia and reflected on its master list, even after
such product is moved out of the State of West Virgin-
ia without being sold.

7.2. The Farm Bill provides only for filingan EFS,

covering a given product, in the system for the state

in which it is produced. Upon such filing in the sys-
tem, buyers, commission merchants and selling
agents not registered with the system are subject fo

the security interest in that product whether or not
they know about it, even if they are outside that state.

Persons registered with the system are subject if they
receive written notice of an EFS even if they are cut-
side that state. All of these provisions apply enly
where an EFS is filed in the system for the state in

which the product is produced. They donotaoply oa
filing in another system.

7.3, Thesecretarvofstate shall maintain accurase

‘records so that such dates can be readilv determined,

When requested, the secretary of state shall certify

~ the date of receipt of a notice as shown on such re-

cords. Such certified date may be admissible as evi-
dence or judicially neticed as the date of receipt in
acecordance with the rules of evidence and precedure.

§153-13-8. Obligations subject to central filing,

8.1. The Farm Bill does not provide for the trans-
action in which one person subjects a product to a se-
curity interest for another's debt. However the terms
"person indebted"” and "debtor" in the Farm Bill refer
to the person who owns a product and subjects it toa
security interest, whether or not that person owes a
debt to the secured party. The basis for this is the
purpose for which the information is supplied. Any
buyerof'a farm product. comnmission merchant or sell-
ing agent querying the master list or svstem operator

‘apout a prospective seller of a farm product is inter-

ested in whether that seller has subjected that prod-
uct to a security interest, not in whether the debt is
owed by that seller or by another.

8.2. Adebtneed notexist at the time of filing af an
EFS.

8.3. Becurity interesis existing prior to establish-
ment of the system can be filed in the system and re-
flected in the master list if documents are in existence
or are created which meet the requirements of sac-
tions 2.2 of these reguiations and such docurnents are
filed with the system operator. The effective date of
such filing shall be the date it was filed by the Secre-
tary of State,

$153-13-9. Registration.

9.1. Buyers, commission merchants and selling
agents may register to receive a portion of the master
list with the secretary of state, for an annual period
by submitting a registration form accompanied with
the registration fee for each farm product for which
an interest is registered. The registration form shall
be provided by the secretary of state and indicate:

9.1.1. the name and address of the buyer, com-
mission merchant or selling agent. Any address
change shall be reported immediately to the Secretar-
v of State;




153 CSR 13P

&.1.2. the farm product or products in which
registrant {s interested:

9.1.3. ifthe registrant is interested only in such
product or products in a certain county or certain
counties, in the State of West Virginia.

9.2. Aregistrant, if not registered for any specified
county or counties, shall be deemed to have registered
for all counties shown on the master list.

9.3. A registrant will receive information in writ-
ten form.

9.4. The frequency in which registrant wishes to
receive list distributions must be indicated, but not
more than monthly.

§.5 The Farm Bill does net require persons to reg-
ister. Not registering with the Secretary of State has
the effect of making such persons, whether they are
inside or outside the state covered by that system,
subject to security interests shown on that svstem's
master list whether or not such persons know about
them, so that such persons for their own protection
will need to query the Secretary of State about any
seller engaged in farming operations, of a farm prod-
uct produced in the state covered by that system, with
whorn they deal,

9.6, The secretary of state shall furnish, within
twenty-four (24) hours after receiving a request, oral
confirmation of any effective financing statement in
the system to any buyer of farm products buying from
a debtor or commission merchant or seiling agent
selling for a seller covered by such statment, followed
automatically by written confirmation, mailed by the
end of the next business day following oral confirma-
tion.

9.7. New registrants shall be mailed, within two
(2) days of the acceptance of a registration form, the
portions of the master list requested in their registra-
tion: form.

$153-13-10. Master list.

10.1. The secretary of state shall compile all EFS
into a master list, which is

10.1.1. organized according to farm products;
and

10.1.2. arranged within each such product in
each of the following wavs:

a. inalphabetical order

b. according to the last name of the Individu-
al debtors or in_the case of debtors doing business
other than as individuals, the first word in the name
that is not an article;

¢, in numerical order according to the social

" security number of the individual debtors or, in the

‘case of doing business other than as individuals, the
Internal Revenue Service taxpayer identification
number;

d. geographically by county and the county
where the crop is produced.

e. and by crop year.
19.2. The list shall contain:

10.2.1. the name and address of the secured par-

tys
~10.2.2 the name and address of the person sub-
jecting the product to a security interest; '

10.2.3. the social security number of the debtor
or, in the case of 2 debtor doing business other than as
anindividual, the Internzal Revenue Service taxpayer
identification number of such debtor: and

10.2.4. a description of the farm products sub-

~ ject to the security interest created by the debtor,

including the amount of such products where applica-
ble, and 2 reasonable description of the preperty, in-
cluding the county in which the property is produced.

§153-13-11. Portions of the master list.

11.1. The portion of the master list distributed
regularly to registrants shall be organized in such 2
manner that information regarding the debtor and
collateral in question can be readily obtained.

11.1.1. The portions of the master iist shall
contain a heading for each farm product for which the
registrant has registered and contain for each such
product a sub-heading for each debtor with effective
financing statements on file with the system.

11.1.2. Each farm product list shall contain the
name, address and social security number, or, if other
than a natural person, IRS taxpayver identification
number of each debter (or other person subjecting
such a product to a security interest),
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11.1.3. For each such person, the list shall
contain further details of the farm product subject to
the security interest if supplied on the EFS,

11.1.4. The list shall contain two (2) sections,
Ore of the sections will have the debtors’ names in
alphabetical order by the word appearing first in the
name. The other section will have them in numerical
order by social security number, or, if other than a
natural person, [RS taxpayer identification number.

11.1.5. For each such person such section shall
show the secured party's name and address.

11.1.6, The list portions will be distributed in
written or printed form.

11.1.7. The basic unit of geographic lists will ba
based on the fifty-five (55) counties.

$153-13-12. Farm product list and codes.

12.1, The farm products, according to which the
master list must be organized as required by the farm
bill and which must be identified on an EFS are in
Table 153-13-12A at the end of this regulation.

12.2. The farm preducts, according ta which the
master list must be organized and which must be
identified on an EFS, shall be specific commodities,
species of livestock and specific products of crops or
livestock.

§153-13-13. Crop year.

13.1. The crop year, according to which the master
list must be arranged "within each farm produet” is:

13.1.1. for 2 crop grown in soil, the calendar year
in which it is harvested or to be harvested;

13.1.2. for animals, the calendar year in which
thev are born or acquired;

13.1.3. for poultry or eggs, the calendar vear in
which they are sold or to be sold.

13.2. An EFS or notice thereof which does not
show crop vear is applicable to the crop or product in
question for every year for which the EFS s effective

§153-13-14. Amount and reasonable description.

14.1. The amount of farm products subject to a se-
curity interest and reasonable description of the prop-

erty, including the county where locared. on an EFS
and on the master list, will be shown on every EFS
and master list entry.

14.2. Only the portion covered by the EFS and
awned by the debtor is effected by a security interest,

14.3. Any EFS and master list entrv wiil idenrify
each county in West Virginia where the product is pro-
duced. Reasonable identification of the location of the
product will be shown,

14.4. The need to supply additional information
arises only where a portion of that product swned by
that person is subject to the security interest and
some is not,

14.5. The additional information about amount
and property must be sufficient to enable a reader of
the information to identify what farm product owned
by that person is subject to the security interest, as
distinguished from what of the same product owned
by the same person is not subject to the security inter-
est.

14.6. The basis for this is to make information
available as necessary to enable an identification of
what product is subject to a security interest 25 distin-
guished from what is not.

§153-13-15. Distribution of portions of master list.

15.1. The effect of registration by buyers of farm
products, commission merchants and selling agents is
to get them on the list for regular distribution of
portions of that system’s master list, the portions to
be determined by the registration. Diligent effort
shall be made to insure that all effective financing
statements and notices of effective financing state-
ments shall appear on 2 timely list. Due to the time
lapse in list distribution, the registrant may make
reasonable inquiry and oral request from the svstem
operator concerning debtors not appearing thereon.

15.2. Registrants are registered only as to those
portions of the master list for which they register, and
will be deemed to have failed to register as to those
portions for which they do not register.

15.3. The frequency of regular distribution of por-

~tions of the master list to registrants will be quart-

erly.

$153-13-18. Fees.
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16.1. The secretary of state is authorized to set
reasonable fees to defray the costs of the central filing

system. The fees listed in Table 153-13-18B found at

the end of this regulation are subject to annual re-
views and changes.

16.2, Failure to pay fees as agreed shall resuit in
suspenszion from receipt of further service until ail
delinquent amounts are paid in full. During a period
of suspension, a registration shall be deemed to be
unregistered for thas period.

§153-13-17. Forms.

Appendix A contains samples of the forms which
should be used for the flling for all farm products.
These forms have been designed to capture all infor-
mation required in the system. This information will
enable the Secretary of State to provide timely and

accurate listings of effective financing statements for

farm produet filings.

§153-13-18. Continuation of Farm Product Liens
Perfectaed Under Prior Law.

18.1. Anyiinancingstatement covering farm prod-
ucts, accounts or general intangibles arising from the
sale of farm products by a farmer, or equipment used

in farming operations filed prior to July 5, 1989, in
the appropriate county office(s) unger the West Vir-
ginia Uniform Commercial Code in effect at the time

shall remain effective for purposes of perfection of the
security interest in the collateral described therein
(including after-acquired collateral if so provided in
the security agreement) for the duration of the five {5)
vear term of such financing statement (or continua-
tion thereof), unless such financing statement or con-
tinuation statement is terminated prior to its normal
expiration in accordance with law. Such existing
county filings shall remain effective as described

above for purposes of perfection of the security inter-

est as it applies to all indebtedness described in the
security agreement, inciuding indebtedness incurred
after July 5, 1983. However, these filings shall not

provide notice to buyers. commission merchants or
sellings agents unless they are submitted as part of

_an effective financing statement, as provided for in

this series. and, therefore, shall nct prevent them

from buying farm products free of any security inter-
ests established outside of the farm product lien cen-
tral filing system.

18.2, At any time prior to the expiration of anv
financing statement or continuation statement de-
scribed in the preceding subsection, the secured party
may file with the Secretary of State a new financing
statementon form UCC-1F specifving the date, place,
and file number {if applicable) of the original county
filing(s). If such afirancing statement is timely filed,
the secured party's perfection with respect to the col-
lateral described in the original county filing(s) shall
be considered continuous and uninterrupted from the
time of the original county filing(s), subject to the
terms of the preceding subsection.

18.3. The secured party may at any time file a
UCC-1F meeting the requirements of these regula-
tions in the System with respect to any security inter-
est in farm products, which security interast existed
prior to the establishment of the System. To the ex-
tent that such security interest was duly perfected
under the West Virginia Uniform Commercial Code
prior to the establishment of the System through the
filing of a financing statement In the appropriate
county office(s), which financing statement {or contin-
uation thereof) is in effect at the time the UCC-1F is
filed, the secured party's perfection with respect to
lien priority in the collateral described in the original
county filing(s) shall be considered continuous and
uninterrupted from the time of the original county fil-
ing(s) if suchoriginal county filing(s) is/are identified
inthe UCC-1F, However, for all purposes in the farm
product lien central filing system, the effective date of
such filing(s) shall be the date it was filed by the
Secretary of State,




TABLE 153-13-12A
FARM PRODUCT LIST AND CODES
Tne farm products, according to which the master list must be

organized as required by the farm bill and which must be identified
on an EFS are as follows:

CROPS CROP3

101) Aapples 3007 Melons (Water)
110) Beans {(Snap) 210} Mushrooms

120) Berries (Black) 320) OQats

130) Berries {Blus) ~ 7 330) Onicns

140) Berries (Straw) 340) _Peaches

150) Brocecoli 350) Pears

160} Brussels Sprouts 360) Peppers

170) Cabbage 370) Plums

18C¢} Carrcts _ 380) FPeopeern

190} "Cauliflower ] 3%0) Pumpkin

200) Cherries 400)  Sorghum (Molasses)
210) Corn L10) Soybeans

220) Corn (Sweet) 420) Sweet Potatoes
230) Cucumbers _ L30) . Tobacco

240) Grapes LiD) Tomakboes

250) Hay L850} Trees

260) 1Irish Potatoes 460) Turnips

270) Lettuce . T T C4TO0)}  Walnuts

280) Maple 3yrup 480} Wheat

23C) 'Melons {(Cantaloupes)

LIVESTOCK OTHER

£90) Cattle { & calves) 590) Eggs

500) Cnickens 600} Flowers
510) Ducks . 610} Grass (Sod)
520) Eggs (Hatching) £20) Honey

530) Goats } . 530) Milk

S540Y Hogs - 6L0)} Shrubbery
550) Horses 650) Wool

560) Lambs & Sheep
570) Mules
580} Turkeys




TABLE 153-13-16B
FEES
The Secretary of State is authorized to set reascnable fees to defray

the costs of the central system. The fees listed are subject Lo
annuzl reviews and changes.

Confirmation, v ieeerenernnens e, $3.00 plus $2.00 per listing
uce-11
Effective Financing Statement................. $2.00 plus $2.00 per each

additiconal debter
CCC 1F and 3F

Master Farm Produect List.........ieuuvnn.nn ...$170.00

Master List Portions/Per Quarter.............. $50.00 each (crop, year,
county, ete.)

Registration...... N $500.0C per year per product
(4 lists)
Information requests -- Consumer inquiry of tne Central Farm Lien

Database on a particular farmer, crop, crop year, ete, will be handled as
a normal UCC inquiry by the Secretary of State. The charge will be three
doliars {$3.00) for a UCC-11, and five dollars ($5.00) for a non-standard
written, phone, or walk-in ingquiry. Materials reprocuced as a result of
informatleon regquests shall cost £ifty cents ($.50) per page.

Failure to pay fees as agreed shall result in suspension from receipt

of further service until all delinguent amounts are paid in full. During
a pericd of suspengion a registrant shall be deemed Co be unreégistered
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APPENDIX A

CENTRAL FILING SYSTEM

FORM UCC-IF

KEN HECHLER, Secratary of State
State of West Virginia, Rm. W-131, Capitol Bldg.
Charleston, West Virginia 25305

INSTRUCTIONS . et i e e b e o mme o fazma v g ot mme s e e e aa ey
1. Please Type. ’ ) — 5, List cumplete address to include county code ang nine digit zic
2. !f debtor is an entity cther than a natural persocn who s subjec‘:lng_ the code,

procuct(s) to the security interest filed with this form, enter name beginfiing & Enter founty code where predyct s produced and guantity amaount of
with first ward notanarticla or_purgctuat'\on mark. Ifnaturra\pe_rs_on list LAST saliateral,
rame of debtor or person subjecting ¢ollateral 1o security Intarest first. 7. County and collateral codes must be included in Part B and are listed cn
3. Verify and enter Social Security Number for sach debtor or person Eack of form,
subjecting collateral tosecurity interest, [f other than natural person, listtax 1D 8. If space provided for any item(s) on the form is 1nadequate the item(s)
numapers. o ) ) o should be continued on Form UCC-EF.
4. Checkdebtortype P ifindividual and Cifcommercial {commer¢ialincludes . Submit completed form in tripiicate with appropriate filing fee ts Segretary
sole proprietarship) of State UCC DIVISION.
Registrants will recaive the protection of Federal law only as to products, counties and crop ysars for which they ars registeread.
1. DEBTOR{s)
Dexter (Last Narme First)/Business hame B = —— - - Dehtar (Last Name First) /Business Name
MAa:ng Address o Mailing Acdress
i | ‘ | ! L ‘ _ | ‘ N ‘
City T T state *County Coge T City State *County Code F)
; j
*Tyoe of Debtor } | | I =Type of Dentor ‘ | ‘
*Tax ID/S 5% T P [ T V'Ta?TD/_SS'#_ - F C
3 Securedpary T e aalanbe '

 This Financing Statement covers the following types (or items) of property:

Dektor /Last Name First)/Business Name T mes = Tabfer (Last Name First)/Business Name

Mialling Adaress = = ——=" - T333liAg Address
. — | i, l L | _ i | | | | |
City, i State =~ “Cownty Code Zip City Sae *County Coda Zip
*Tvpa of Debtor | ‘ 1 =T of Debtor | l
"Tax 1D/35 4 ST P ¢ T R

=Taz ID 'S S # P =

'|fCU||IiHrI| l’CI‘Dpi CI'OpII.fGﬂMI'I‘OflO b‘mlﬂﬂ Mib‘ml“ﬂ[l Indicatoncordnw mr lfﬂO!DﬂHOf Ty

i e L L LT e Lt R R TR R R R E AR

6. Financing Statemant it filed with: —
S anatdre(s; c‘ Deb‘or(s) ’ i T =-‘-‘S‘amaturefs) of Secured Paﬁ’y(les)
e et oA R A 5 2 8 e AR R AR 2 2 T NPT TIPSR SRR T
o
7. Dabtor #1: Name - - — Tax iD/Social Security # —_— — County Code L]
E— } !
Dabtor #2: Name , . o Tax ID/Somai Securlty# _ County Code : ‘
8. Thic Financing Statement covars the following types (or (tems) of property: _ | }
Collateral T Collaters! Number County/Froduced Collwtera! Quanti Crop Year
Name T Code Hode aantity P
9 ‘ ‘Elrurf ducnptlon of ccllataral (11 neoc!-ed to dlmntuuh from pmd A“rw:v: :ubioct w ucun!'y :ntmﬂ) h
T colf;tm!ulwutock.)ngortobed’i;c'\_tv{im;ﬁ!b}:_n:ruuabebtor) i

Signatureist of Dabtar(s)

Stgnature{s} of Secured Party(ies)




oL)
02)
03)
04)
05)
06)
G7)
08)
09)
10)
1L
12}
13)
14)

if collateral is not listed below anter collateral name and code will be assigned by filing office.

CROPS

101) Apples

110) Beans (Snap)
120) Berries (Black)
130) Berries (Blue)
140) Berries (Straw)
150) Brocolli

16C) Brussell Sprouts
17C) Cabbage

180) Carrots

190) Cauliflower
200) Cherries

210y Corn

220) Corn, (Sweet)
230) Cucumbers
240) Grapes

250) Hay

260) Irish Potatoes
270} Leftuce

280) Maple Syrup

290) Mellons, Cantalopes

LIVESTOCK

490) Cattie (& Calves)
500) Chickens

510) Ducks

5200 Eggs - Hatching
530) Goats

540) Hogs

550) Horses

560) tambs & Sheep
570) Mules

5380) Turkeys

Counties

Barbour 15}
Berkley 16)
Boone 17)
Braxton 18)
Brooke 19)
Cabell 20)
Cathoun 21
Clay 22)
Doddridge 23)
Fayette 24)
Gilmer 25)
Grant 26)
Greenbrier 27}
Hampshire 28)

Countieir

Hancock
Hardy
Harrison
Jackson
Jefferson
Kanawha
Lewis
Lincoln
Logan
McDowell
Marion
Marshall
Mason
Mercer

CROPS

300)
3100
320)
330)
340)
350)
360}
370)
380)
320)
400)
410)
420)

L 430)

440)
450)
460)
470)
480)

29)
30)
31
32)
33)
34)
35)
36)
37)
38)
39)
40)
41)
42)

Melons, Water
Mushrooms

Oats
Onions
Peaches
Pears
Peppers
Plums
Popcorn
Pumpkin

Sorghum (Molasses)

Soybeans

Sweet Potatoes

Tabacco

Tomatoes

Trees
Turnips
Walnuis
Wheat

Grass (Sod)

Honey
Mitk

Shrubbery

Wool

Mineral
Mingo
Monongalia
Monroe
Morgan
Nicholas
Ohio
Pandleton
Pleasants
Pocahontas
Preston
Putnam
Raleigh
Randolph

43)

45)
46)
47)
48)
49)
50)
51)
52)
53)
54)
B5)

Cou nties

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wirt
Woaod
Wyoming




oL
02)
03)
04)
05)
06)
07
08)
G9)
10)
11)
123
13)
i4)

If collateral is not listed balow enter collateral name and code will be assigned by filing office.

CROPS

101y Apples

110y Beans (Snap)

1207 Berries (Black)

130) Berries (Biue)

140) Berries (Straw)

15C) Brocolli

16C) Brussell Spreouts

170) Cabbage

180) Carrois

180} Cauliflower

200} Cherries

210y Corn

220) Corn, {Sweet)

230) Cucumbers

240y Grapes

250) Hay

280) Irish Potatoes

270) Leftece

280) Maple Syrup

238C) Melions, Cantalopes

LIVESTOCK

490) Caftle (& Calves}

500y Chickens

510) Ducks

520) Eggs - Hatching

530) Goats

540) Hogs

550) Horses

560) Lambs & Sheep

57C) Mules

580) Turkeys
Counties Countias
Barbour 15) Hanzock
Berkley 16) Hardy
Boone 17) Harrison
Braxton 18) Jackson
Brooke 19) Jefferson
Cabell 20) Kanawha
Calhoun 21) Lewis
Clay 22) Lincoin
Doddridge 23) Logan
Fayetta 24} McDowell
Gilmer 25) Maricn
Grant 26) Marshall
Greenbrier 27) Masen
Hamgpshire 28) Mercer

300)
310)
320)
330)
340)
350)
360)
370)
380)
330)
400)
410)
420)
430)
440)
450)
460)
470)
480)

590)
£00)
£10)
620)
§30)
540)
650)

. CROPS

Melons, Water

Mushrooms

Cats
Cnicns
Peaches
Pears
Peppers
Piums
Popcorn
Pumpkin

Sorghum (Molasses)
Soybeans
Sweet Potatoes

Tobacco

Tormatoes

Trees
Turnips
Walnuts
Wheat

OTHER

Eggs

Flowers

Grass (Sod)

Honey
Milk

Shrubbery

Wool

Counties

29)
30)
31)
32
33)
34)
35)
36)
37)
38)
39)
40)
41
42)

Mineral
Mingo .
Monongalia
Monroe
Morgan
Nicholas
Ohio
Pendleton
Pleasants
Pocahontias
Preston
Putnam
Raleigh
Randclph

43)

45}
46)
47)
48)
49)
50)
51)
52)
B83)
54)
58)

Counties

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzel
Wirt
Wood
Wyoming




CENTRAL FILING SYSTEM — STATEMENTS OF CONTINUATION,

RELEASE, ASSIGNMENT, ETC. FORM UCC-3F

KEMN HECHLER, Secratary of State
State of West Virginia, Rm. W-131, Capito! Bldg.
Charleston, West Virginia 25305

INSTRUGTIONS ...\t eu s iniennmmissrnsranmnessansomemeaanenzsn s sommmemenen RO e, e N

List complete address to inglude county code and nine digit zip

Plzase Type
code.

5
If debtar is an entity cther thap a natural person who is subjecting the
produst(s) o the security interes! filed with this form, enter name beginning 6. Fili in original financing staterment number with place and date filed.
with first word not am article ar punctuation mark. I1f naturat parson st LAST 7. Provide narme of collateral and entar code(s),
name of debtor ar person subjecting callateral to security interest first 8. County and colliaterai codas must be included for farm products and are
5
Q
1

fre=

3. Piease venity and emter Social Security Numpber for each debtor or persen listed on the back of forms,
subjecting collateral to security interest, If cther than riatural person, list tax Forrm must contain appropriate signatures.
D numbers, o 10, Ensure that requirements are met far UCC and Food Security Act,

4 Checkdebtortype Pifingividual and Cifcommercial (commercial ingludes 11, Submit completed lform in triplicate with appropriate filing fee to Secratary
sole proprietorship). of State UCC Division,

Reﬂn:nnts will receive the protection of F.dlfll law anly asto producu. counties and crop years for which thay am registered.

1. DEBTORG)

Debror (Last Name First)/Business Name — . - Debter (Last lhame First)/Business Name
Mailing Adzress : - Mailing Address - -
I R . |
City - ) State”  TfCounty Cade  Tim City State *County Code aip
“Type of Dextar: ] ‘ || _ “Type of Destar ‘ J |
"Tax I3/88F ) ) P c : “Tax 1D/5.5 % P c
2. Sacured Party ' - . " Secured Party
Cebior {Last Narme First) 'Business Narme T Tabtor (Last Name First)./Business Name
Maiirg Acdress T - - Mailing Adcress
i | |
_ _| S _ _ L -
Caty State *County Code Zin™ City Slate *County Code Iip
. | |
2Type of Debtar | | | "Type of Depter | ] |

*Tax: 1D/55# T P ¢ o “Tad 1D/S.5.# TP c

3 N Thtt ttalarnent refars to originai F‘nancﬂ:z Sutemenl Bunn;:

file Number:

4. [T Continuation. Tt*e griginal Finanging Statement betweeﬂ the foregoing Debtor and Secured Party bear\ng file number shown above. i stlH effectwe
............................................................. T T ETTIITRE

5 O Termmahon Securec Party no longer claims a sacurity interest under the F rlnancmg Statement bearing lle number shown above,

6 C Asugnmem The Secured Par’s s tights under the Financing Statement bearing file number shown above have been assigned to the assignes whosa name
and adc'ess appearsin item 1

----- e R L L T P R e L LT P PR R P PP

7. I:I Amendme-m Fmanc:nz Staternent bearing file number shown above is amended as set forth balow

T T e e s e el A TR LA ARG B AT LT T et b e btk " mermeriaaaraas s

8. CI Relaue Se::ureﬁ =ar'y re\eases 'me coHatera! descnbed balow fram the rmar‘cmg Statement bearmg file number shown above

9. This statement covers the foilowing type{s) of property:

Check One.

Add or Release Collateral Numer of additional sheets.

Callaters! T Coliateral Number ; 1 Y
torsl | ype weum County/Produced Callut:;am?#tlnﬁty Crop Year

B L i

10, Brief dmnpﬂon of coilateral if n«dad o d:i-unzuxsh from collateral not subjoct to mum'y IM!P“’L

11, |If ccllltanl involves real proparty, livestock, crops growing or 10 be grown, ducnbo property (give name if owned by parson other than Dabtor):

F L T T PRI P R R R e R N Lk L LT T TR TR PRI




CENTRAL FILING REGISTRATION FORM 7

KEN HECHLER, Secretary of State
State of West Virginia, Rm. W.131, Cagrto! Bldg.
Charlaston, Wast Virginia 253

REGISTRANT

NAME: . — - . — - DATE:

MALLING L

ADDRESS: — R ———  PHONE J

CITY: : I N : STATE zIP:
REGISTRANT TYPE: —_— —— BUYER

COMMISSION MERCHANT
— SELLING AGENT

WHAT IS YOUR INTEREST N RECE.I\'!NG A LIST OF LIENS?

INSTRUCTIOHS Please indicate whather a Master Farrn gn:-duct L:st of liens is needed or whethera spemﬂc portion thareof s needad and, if applicable, the desired
fESZflCtlﬂﬂS

S e T T L LT L T R T L T I T L L L L T LT E T T,

1. Whtchu-paofiitthruqumd Clrcis onty one:

MASTER LIST - All farm products for the entire stata,
SPECIFIC LIST - Specify below what is desired® Plaase note there is a fae for each specific list requestad,

ety e ok 4 e e e e e g e R et Y P AR e e e mm A e R R adris st e ety

2. Smdﬁmuulmdhmmmﬁhwwmmmm byhxidonﬁﬁctﬁonnmnbwafﬁudobtoronly.orubammmmdm
identification number of tha deblor in separsts lstings.
Clrcie only one:

N - DEBTOR NAME
T - TAX IDENTIFICATION OF DEBTCR
N&T.BOTH DEBTOR NAME AND TA)( !DENTIFICATION NUMBER

"3, mmmquwmmuammdhmmehﬂdlm'

a. 1. Onlyone collateral type may be usad,
2. Use collateral type code listed on the back.

- Debtor County

\Onean y, usa code ¢n mk)

b. 1. Oneor more restrictions can be requested, If disired.
2. Use County Codes fistad on the back.

« Debtor County

(One only, ute code on back)

_ - Location of Callataral by County
(Qne only. use code gn bagk) .

. - — - Crop Year
(One only, use code on back} — — = -
- Zip Code
{One onLy)

PLEASE NOTE:
Thislist will beissued quarteriy after the 15th and mailed before the 20th of March, June, Segtember, and Dacember, Modifications made between raports rmust be
obtained by ¢ailling the Dffice of the Secretary of State, UCC Division (304) 245.4000 _

Registrants will raceive the protection of Federal law only as 1o products, counties and crop years for which they are ragistarad,




01)
02)
03
04)
05)
06)
07)
08)
09)
13)
L
12)
13)
14)

If collataral is not listed below enter collateral name and code will be assigned by filing offica.

CROPS

10D
110)

Apples

Beans (Snap)

120} Berries (Black)

130} Berries (Blue)

140 Berries (Straw)

150) Brocolli

160y Brussell Sprouts

170) Cabbage

180) Carrots

18C) Cauliflower

200) Cherries

210) Corn

220) Corn, {Sweet)

230} Cucumbers

2405 Grapes

250) Hay

260) Irish Potatoes

270) Lettuce

280) Maple Syrup

290) Melicns, Cantalopes

LIVESTOCK

450) Cattle (& Calves)

5003 Chickens

510y Ducks

520) Eggs - Hatching

530) Goats

540) Hogs

550) Horses

580) Lambs & Sheep

570) Mules

580) Turkeys
Counties Counties
Barbour 15) Hancock
Berkley 16) Hardy
Baoone 17) Harrison
Braxton 18) Jackson
Brooke 19) Jefferson
Cabell 20) Kanawha
Cathoun 21y Lewis
Clay 22) Lincoln
Doddridge 23) Logan
Fayetie - 24) McDowell
Gilmer 25) Marion
Grant 26) Marshall
Greenbrier 27) Mason
Hampshire 28) Mercer

_SROPS

300)
310)

Melons, Water
Mushrooms
Oats

Onions
Peaches
Pears

Peppers
Plums
Popcorn
Pumpkin

Sorghum (Molasses}

Soybeans

Sweet Potatoes

Tobacco
Tornatoes
Trees
Turnips
Walnuts
Wheat

OTHE

Eggs
Flowers
Grass (Scd)
Honey

Milk
Shrubbery
Wool

Counties

Mineral
Minge
Monongalia
Monroe
Morgan
Nichglas
Chio
Pendieton
Pleasants
Pocahontas
Praston
Putnham
Raleigh
Randolph

43)

45)
4¢)
47)

43)
50}
513
52)
53)
54)
55)

Counties

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Waebster
Weizel
Wirt
Wood
Wyoming




"CENTRAL FILING SYSTEM UNIVERSAL COMMERCIAL COBDE,

FORM UCC-E

KEN HECHLER, Secretary of Stata
State of West Virginia, Rm. W-131, Casito[ Bidg.
ChaHeston, West Virginia 25305

L B Lo
1. This form must be used when additional space is neeced,

2. PLEASE TYPE. . T

3. Whan flling out this form be sure to provide complete information as required on Forms UCCHF, or UCC-3F,

4, Follow signature instructions on form being extended, i ’ :

5. Remove Secured Party and Debtar ¢opies and send other thres copies still intact to the Filing Officer,

S T TR T sédlred Party

Sheet of Shasts




oL
02)
03)
04)
05)
08)
Q7
08)
02
10)
1L
12)
13
14)

If collataral is not listed below anter collatsral name and code will be assigned by filing office.

CROPS

101)
110)
120}
130)

Apples

Beans (Snap}
Berrias (Black)
Berries (Blue)

140) Berries (Straw)

150) Brocolii

160) Brusseil Sprouts

170) Cabbage

180) Carrots

190 Cauliflower

200 Cherries

210) Corn

220) Corn, (Sweet)

230) Cucumbers

240) Grapes

280) Hay

280) Irish Potatces

270) Lettuce

280) Maple Syrup

290) Mellons, Cantalopes

LIVESTOCK

490) Cattle (& Caives)

500) Chickens

510) Ducks

520} Eggs - Hatching

530) Goats

540) Hosgs

550) Horses

560) Lambs & Sheep

570) Mules

580) Turkeys
Counties Countiss
Barbour 15) Hancock
Berkley 16) Hardy
Boone 17) Harrison
Braxton 18) Jackson
Brocke 19) Jefferson
Cabell 20) Kanawha
Cathoun 21l) Lewis
Clay 22) Lincoln
Doddridge 23) Logan
Faystie 24) McDowell
Gilmer 25) Marion
Grant 26) Marshall
Greenbrier 27) Mason
Hampshire 28) Mercer

LROPS

300)
310)
320)
330
340)
350)
360)
370)
380)
320)
400)
410)
420)
430)
440)
450)
460}
470)
480)

OTHER

Melcns, Water
Mushroems
Qats

Onions
Peaches

Pears

Peprers
Piums
Popcorn
Pumpkin
Sorghum (Molasses)
Soybeans
Sweet Potatoes
Tobacco
Tomatoes
Trees

Turnips
Wainuts
Wheat

590)
600)
610)
€20)
830)
&40)
650)

Counties

29
30)
31)
32)
33)
34)
35)
36)
37)
38)
39)
40)
41)
42)

Egges
Flowers
Grass (Sod)
Heney

Milk
Shrubbery
Wool

Mineral
Mingo
Monongalia
Monroe
Morgan
Nicholas
Ohig
Pendleton
Pieasants
Pocahontas
Preston
Putram
Raleigh
Randolph

43)

45)
46)
47)

49)
50)
51)
52)
53)
54)
55)

Counties

Ritchie
Roane
Summers
Taylor
Tucker
Tyler
Upshur
Wayne
Webster
Wetzal
Wirt
Wood
Wyoming




CENTRAL FILING SYSTEM REQUEST FOR INFORMATION

OR COPIES FORM UCC-11

!
KEN HECHLER, Sacretary of State 1’
State of West Virginia, Rm. W-131, Capitol Bldg.
Charlaston, West Virginia 25305

INSTRUCTIONS ............

1. Pleass Type. -
2. List exact name of business and, If individual, list LAST name first.
3. Please verify and enter Social Security numbear for each debtor, Businesses list tax 1D numbers.
4, Pleass greck debler type P It imdwvidual ang C if commercial (commercial includes sole proprietarship),
5. Submiy completed torm in tnplicate with approgriate filing fee to Secretary of State UCC Division,
TGRS e e T I L
I. DEBTOR EQUESTING PARTY .
Oebtor (Last Marne First)/Businass Kame o TR =T — Requesting Parly (Last Nama First)/Business Name -
Mailing Address ” S - Mailing Address h :
i : |
} : I , ! o i} _ : i | | ‘ [
City Siate "Tounty Cade Zin B City *oounty bede Zig
t ) | i
*Type of Dadter | ! — I :
‘Tax[D’SS# T P 5T - *Tax ID/5.5.% P =

. e R T T T el Jr R A e R P r T

[] Copy Roquuﬂn;. FwangOf‘"ce' please furnish exact copies of al! Financing Statements arnd Stataments of Assi gnm;n_t listed balow, which are an file with your afize.
Enclosed i$ the statutory fee Uponreceiptofthese copies, the undersigned party agrees to pay to the Filing Officer the faa for each page of each Financing Statement or
Staternents of Assignment by the Filing Officer

Sigrature of Requesting Party

[ information Request Filing Oficer please furnish cartificate showing whatner thera ison file as of 219 ,at M, any presently effactiva statement,
or any Statements of Assignment of each party named therein, Enclosedisthe statutory fee The undersigned party agrees to pay tothe Filing Officer, upon receipt of the
above certificats, the fee for each Financing Statement and each tatement of Assignment report on the certificate.

Signature of Requesiing Party

File Mo. Date and Hour of Filing . B N:me and Addru: Su:urtd Party
T e N A R Y - B T

B N o e

The undersigned Filing Officer he.rebycer‘t'\ﬁes that the attached copies are true and exact capies af all available Financing Statements of Assignment listed irthe abeve
raguest. Additional fee required 3 - Dated this day, of , 19

Signature z! Filing Ctfizer




oL
02)
03
04)
05)
06)

08)
09)
10)
1D
12)
13)
14)

CROPS

101) Apples

110y Beans (Snap)
120y Berries (Black)
130) Berries (Blue)
140 Berries (Straw)
150) Brocolii

160) Brussell Sprouts
170) Cabbage

180) Carrots

130) Cauliflower
200) Cherries

210) Comn

220) Corn, (Sweet)
230y Cucumbers
240y Grapes

250) Hay

260) Irish Potatoes
270) Letiuce

280) Maple Syrup
290) Mellons, Cantalopes

LIVESTOCK

490) Cattle (& Calves)
500) Chickens

510) Ducks

520) Eggs - Hatching
530) Goats

540) Hogs

850) Horses

560) Lambs & Sheep
E70) Mules

580) Turkeys

If collatéral is not listed below enter coliateral name and code will be assigned by filing office.

300) Melons, Water
310) Mushrocoms
320) Cats

330) OCnicns

340) Peaches

350) Pears

360) Peppers

370) Plums

380) Popcorn

360) Pumpkin

400) Sorghum (Molasses)
410} Soybeans

420) Sweet Potatoes
430) Tobacco

440y Tomatoes
450) Trees

460) Turnips

470) Walnuts

48C) Wheat

OTHER

590) Egss
600) Flowers
€10) Grass (Sod)

Counties Counties
Barbour 15) Hancock
Berkley 18) Hardy
Boone 17} Harrison
Braxion 18) Jackson
Brooke 19) Jefferson
Cabell 20} Kanawha
Calhoun 21) Lewis
Clay 22y Lincoln
Doddridge 23) Logan
Fayetie 24) McDowell
Gilmer 25) Marion
Grant 26) Marshall
Greenbrier 27) Mason
Hampshire 28) Mercer

£620) Honey

630) Milk

640) Shrubbery

820) Wool

Counties Counties

29) Mineral 43) Ritchie
30) Mingo 44) Roane
31) Moncngalia 4%) Summers
32) Monroe 46} Taylor
33) Morgan 47 Tucker
34) Nicholas 48y Tyler

3%) Ohio 49) Upshur
36) Pendleton 50) Wayne
37) Pleasants 1) Webster
38) Pocahontas 52) Wetzel
39) Preston 53) Wirt

40) Putnam 54) Wood
41) Raleigh 55y Wyoming
42) Randolph




Potomac Valley

P L - .

Eched Farm Credit Service
Iy ADMINISTRATIVE DFFICE

Drawer 1800

Romney, West Virginig 25757

The Farm Credit Systam 2
Telephone: (304} 322, 4314

August 4, 19895

Robert E. Wilkinson )

Deputy Secretary of State
Room 157, Capitol Building

Charleston, WV 28305

RE: FARM LIEN FILINGS
EMERGENCY REGULATIONS
TITLE 153 7

Dear Mr. Wilkinson:

Thank vou for the ocopportunity te comment on the Emergency
Regulations governing farm lien filings under the recent amendments
to the West Virginia Uniform Commercial Code (UCC). Potomac Valley
Farm Credit, ACA, which makes lecans fto eligible farmers and rural
residents within the state of West Virginia.

We applaud West Virginia legislature £for implementing a
central filing system in resgonse tc the Food Security Act of 1985
(FSA) .

In reviewing Senate Bill 41, we have concerns regarding some
of the regulations contained within:

1. Bill 41 contains no transitional provision
addressing the status of existing locally filed
liens. We feel it is essential that locally
filed financing statements filed prior to July
5, 1989, remain effective to at least maintain
lien perfection for a reasonable period of time
after the recent change in law. Our proposal
is that they remain effective for the duratiocn
of their normal five-year life and that they
continue to cover after acquired collateral. -
(See Attachment) while this approach is more ~
aggressive than earlier transitional provisions
(e.g., 46=-11-105N058). We are not convinced
those provisions ccontrol.

2. We believe that the UCC mandates the existence
of a mechanism by which secured parties may at
the approaching expiration of their 1local
filings, continue their perfectiocn withcut any




Potomac Valley

o Farm Credit Service
P ADMINISTRATIVE OFFICE

The Fasm Gradit System Orawer 1200

Hamney, West Virginia 26757
Telephone: {304) §22- 4414

sl

'Q\.\% A
Jf" [
]

b
&

Wilkinson
Page 2 :
August 4, 1989

loss of lien property. TUCC 46-9-403(3). 1In
cther words, perfecticn would continue to date
back to the date of the criginal local filing.
Presently through central filing. Aalsc, if the
secured party is unable to obtain the debtor's
signature, for whatever reason, it must be able
to at least continue its uninterrupted
perfected status without obtaining the debtor's
signature. This protection is clearly provided
by Section 46-9-~403(3).

3. We believe there should be rules establishing
that a secured party holding a locally filed
lien on farm products may, prior te the normal
time for the continuation of the local filing,
file a UCC-IF centrally (with the debtor's
signature) te obtain protection against
purchaser such that when this is. done, the
secured party's perfection will be deemed %o
continue to date back to the date of the
original local £filing, even after the locgal
filing has expired. This will aveid loss of
lien priority.

We have attached ©proposals for additicnal provisions
addressing our coficerns. "Please give them vyour closest
consideration.

i

/Sfmﬁ%lyf, e
Ny,

Shard R, Hamblin
President and CEO -

RRH/tka

Enclosure . .




PROPOSED AMENDMENTS TO TEE EMERGENCY REGULATIONS
GOVERNING CENTRAL FARM LIEN FILINGS

1. Delete Subsection 8.3 of Section 153-13-8.
2. Add the follewing new section:

§153=13=-18. Continuation of Farm Product Liens Perfected Under
Prior Law.

18.1. Any financing statement covering farm products,
accounts or general intangibles arising from the sale of farm
products by a farmer, or equipment used in farming operations
filed prior to July 5, 1%8%, in the appropriate county office(s)
under the West Virginia Uniform Commercial Code in effect at the
time shall remain effective for purposes of perfection of the
security interest in the collateral described therein (including
after-acquired cellateral if so provided in the security
agreement) for the duraticn cof the five-year term of such
flnanclng statement (or continuation therecf), unless such
financing statement or continuation statement is terminated prlor
to its normal expiration in accordance with law. Such existing
county filings shall remain effective as described above for
purpcses of perfection of the security interest as it applies to
all indebtedness described in the security agreement, including
indebtedness incurred after the establishment of the System.

‘ 18.2. Within the six-month period prior tec the expiraticn
of any financing statement or continuation statement described in
the preceding paragraph, the secured party may file with the
Secretary of State a continuation statement thereof on form UCC-3
containing the information required by Section 46-9-403 of the
West Virginia Uniform Commercial Code, including the date, place,
and file number (if applicable) of the original county filing(s).
Such a continuaticn statement shall constitute a continuation
statement for purposes of Secticn 46-9-403 of the West Virginia
Uniform Commercial Code with respect to the financing statement
continued.

18.3 The secured party may at any time file a UCC-1F
meeting the regquirements of these regulations in the System with
respect to any security interest in farm products, which security
interest existed prior to the establishment of the System. To
the extent that such security interest was duly perfected under
the West Virginia Uniform Commercial Code prior to the
establishment of the System through the filing of a financing
statement in the appropriate county cffice(s), which financing
statement (or continuation thereof) is in effect at the time %the
Ucc~-1F is filed, the secured party's perfection shall be
considered continuous and uninterrupted from the time of the
original county filing{s) if such original county filing is
identified in the UCC-1F.




_,;:;5\ : Farm Credit Bank
S SILED of Baltimore
The Farm Credl System R P.0. Box 15558
30 UL 31 A |7 Baltimare, Maryland 21203

Telephone {301) 329-5500

July 28, 1989

Robert E. Wilkinson

Deputy Secretary of State
Reom 157, Capitol Building
Charleston, WV 25305

Subj: Farm Lien Filings
Emergency Regulations
Title 153

Dear Mr. Wilkinson:

We appreciate this oppertunity to comment on the Emergency
Regulations governing farm lien filings under the recent
amendments to the West Virginia Uniform Commercial Code (UCC). -
The Farm Credit Bank of Baltimore is a federally-chartered
agricultural lendéer existing under the Farm Credit Act of 1971,
as amended, 12 U.S.C. §2001 et seg. Its activities include
financing various lecally-owned Agricultural Credit Associations
(ACAs) within its operating territory. That territory includes
the state of West Virginia. ACAs in turn make loans to eligible
farmers and rural residents.

2s a preliminary matter, we congratulate the West Virginla
Legislature for its. establishment of a central filing system in
response to the Food Securlty Act of 1985 (FSA). 1In our view,
this represents a positive step that helps ensure an adequate
supply of operating credit to agriculture within West Virginia.

As you are aware, the recent amendments te the UCC came in
two stages. In 1987 the Legislature adopted H.B. 28%2, which
amended Sections 46-9-307 and 46-9-407 to put into place
provisions for the establishment of a central filing system for
farm product liens. It alsc provided that a buyer of farm
products in the ordinary course of business takes free of liens
unless the secured party has filed centrally with the Secretary
of 8tate. This provision largely mirrored the provisions of the
FSA. H.B. 28%2 did not, however, make any change t¢ the UCC with
regard to filing for purposes of lien perfectiocn. Accordlngly, a
local filing with the county clerk continued to be the
appropriate way to perfect a lien on farm products.

In its 1989 session, the Legislature adopted Senate Bill 41.
This bill amended Sectlon 46-5-401 to change the place for the
filing of farm product liens for purposes of perfection from the
county clerk's office to the Secretary of State's office. This
change, as implemented by the Regulations, will allow the secured




party to file a single financing (UCC-1F) to both perfect the
lien and cbtain protection against purchasers under Section 46-9-

307 and the FSA. The Regulations would, however, permit the
secured party to file a standard UCC-1 in order to perfect only.
See §133- 13 3 of the Regulatlons. This 1s consistent with
reguisites Qf a financing statement filed simply to perfect a
lien.

Note that Senate Bill 41 also changed the place for the
filing of liens on farm equipment and accounts and general
intangibles arising from the sale of farm products from the
county clerk's office tc the Secretary of State's cffice.
Presumably, a standard UCC~1 will be used for such filings, since
the UCC~1F applies only to farm preoducts.

Perhaps the most noticeable difficulty with the Senate Bill
41 is that is contains no transitional prOVlsions addressing the
status of existing locally-filed liens covering the types of
cellateral described above. While existing UCC Sections 46-11-
105 and 106 might arguably apply here, we are not certain that
this is the case, as those transiticnal provisions appear only %o
have been intended to apply to the 1974 changecver to the new
UCC.. In any event, we feel it is essential that locally-filed
financing statements filed prior teo July 5, 1989 remain effective
to at least maintain lien perfection for a reasonable period of _
time after the recent change in law. Our proposal is that they
and that they continue to cover after-acquired collateral (see
attachment}. While this approach 1s more aggressive than earlier
transitional provisions (e.g., §4€-11-~105,106) we are not
convinced those provisions control.

In addition, we believe that the UCC mandates the existence o
of a mechanism by which secured parties may, at the approaching
expiration of their local filings, continue their perfection
without anv loss of lien pricrity. UCC §46-9-403(3). In other
words, perfection would continue to date back to the date of the
original local filing. Presumably this would be through some
sort of centrally fiiing. Also, if the secured partv is unable
to obtain the debtor's signature cr, for whatever reascn, does !
net desire protection against purchasers at that time, it must be
able to at least continue its uninterrupted perfected status
without obtaining the debtor's signature. This protection is
clearly provided by Section 46-5-403(3). See also §46~11-106{4).

Finally, there should be rules establishing that a secured
party holding a locally-filed lien on farm products may, prior to
the normal time for the continuation of the local filing, file a
UCC-1F centrally (with the debtcr's signature) to obtain
protection against purchasers such that, when this is done, the
secured party's perfection will be deemed to continue to date
back to the date of the original local filing, even after the
local filing has expiréed. This will avoid loss of lien priority.




The attachment sets for our propcsal for additional
provisions addressing these concerns. We urge you to give them
vour closest consideration.

Sincerely yours,

4,&,;%5. Viwarn

Rebert E. Vinson
Vice President




PROPOSED AMENDMENTS TO THE EMERGENCY REGULATIONS
GOVERNING CENTRAL FARM LIEN FILINGS

1. Delete Subsection 8.3 of Section 153-13-8.
2. Add the following new section:

§153=13-18. Continuation of Farm Product Liens Perfected Under
Prior Law.

18.1. Any financing statement covering farm products,
accounts or general intangibles arising from the sale of farm
products by a farmer, or equlpment used in farming operations
filed pricr to July 5, 1989, in the appropriate county office(s)
under the West Virginia Uniform Commercial Code in effect at the
time shall remain effective for purposes of perfecticn of the
security interest in the collateral described therein (including
after-acquired collateral if so provided in the security
agreement) for the duration of the five-year term of such
financing statement (or continuation therecf), unless such
financing statement or continuation statement is terminated prior
to its normal expiration in accordance with law. Such existing
county filings shall remain effective as described above for
purposes of perfection of the security interest as it applies to
all indebtedness described in the security agreement, including
indekbtedness incurred after July 5, 1989 .

18.2. At any time prior to the expiration of any financing
statement or continuation statement described in the preceding
paragraph, the secured party may file with the Secretary of State
a new financing statement on form UCC-1 specifying the date,
place, and file number (if applicable) of the original county
filing(s), which new financing statement shall be sufficient if
signed only by the secured party. If such a financing statement
is timely filed, the secured party's perfection with respect to
the collateral described in the original county filing(s) shall
be considered continucus and uninterrupted from the time of the
original county filing(s).

18.3. The secured party may at any time £file a UCC-1F
meeting the requirements of these regulations in the System with
respect to any security interest in farm preducts, which security
interest existed prior to the establishment of the System. To
the extent that such security interest was duly perfected under
the West Virginia Uniform Commercial Code prior to the :
establishment of the System through the filing ¢f a financing
statement in the appropriate county office(s), which financing
statement {or continuation thereof) is in effect at the time the
UCC-1F is filed, the secured party's perfection with respect to
the collateral described in the original county filing(s) shall
be considered continuous and uninterrupted from the time of the
original county filing(s) if such original county filing(s)
is/are identified in the UCC-1F.
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= FILED Farm Credit, ACA
The Farm Credit System 1 8 Box 828
R U E \H h_: Lewisburg, West Yirginia 24301.0628
G55 ML 3T : Teleghone: (304) 845-1575

Julv 28, 1989

Mr. Robert E. Wilkinson
Deputy Secretary of State
Room 137, Capitol Building
Charleston, WV 23305

Dear Mr. Wilkinson:

The Lawisburg Branch O0ffice of the Roanoke Farm Credit, ACA,
serves 10 counties in southeastern West Virginia. Our lending practices
in this area require the perfection of liens against machinery, livestock,
and most farm productcs. The new legislation concerning the central filing
of a security interest in machinery and farm products does not address the
continuation of existing Ifinancing statements that have been filed localliry.

Therefore, I would like to encourage any support that you can offer
concerning the proposed amendments for the emergency regulations governing
central farm lien filings. The proposed amendments are being submitted
by the legal department of the Farm Credit Bank in Baltimore which you
may have already received cr will be receiving shortly.

The proposed amendments do not propese any changes in the
emergency regulations; however, the proposed amendments should make the
transition from local to central filing easier.

Sincerely,
e . P
g, S s S
{//4/%/7 Vol e

Stephen X. Hedrick
Branch Manger

SKH/is
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- Roanoke
FILED Farm Credit Service
The Farm Credit System P.0. Box 14047
WD 18 floancke, Virginia 240384047

Telephone: (7031 877.53707

July 28, 1989

Mr. Robert E. Wilkinscn
Deputy Secrestary of State
Room 157, Capital Building
Charleston, WV 25305

Dear Mr. Wilkinson:

Roanocke Farm Credit, ACA dces business in 10 counties in the
State of West Virginia, The nature of our lending activities require
us to take liens on farm products znd machinervy. The Stata of West
Virginia is to be commended f£or initizting a2 central farm lien filing
system, but, the proposed regulations governing these central filings
causes Uus CONCern.

The status of existing locally filed liens is in jeopardy and ws
support the proposed amendments to the regulations zs submitted by the
Farm Credit Bank of Baltimore.

Sincerely,

T. C. Beasley .~
President

TCB:bfm
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WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAXING REVIEW COMMITTEE
Room M-438, State Czpitol
Charieston, West Virginia 25305
(304) 340-3286

Senator Lloyd Jackson, Co—Chairman Debra A. Graham, Counsel

Delegate Patrick H. Murphy, Co-Chairman o o "7 "Marie Nickerson, Receiving Clerk
NOTICE OF ACTION TAXEN BY IEGISIATIVE RULE-MAKING REVIEW COMMITTEE

Ncvemker 17, 15889

TO: Ken Hechler, Secretary of State, State Register

TO: Mr. Robert Wilkinson
Deputy Secretary of State
Roeom 157, Capitel Building
Charleston, WV 25305

FROM: Legiszlative Rule-Making Review Committee

PROPOSED RULE: WV Farm Lien Central Filing System

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: S L
1. Authorize the agency to promulgate the Legislative Rule
(2) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached. . L _ .

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement <f
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legisiative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 2%9A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.




WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAXING REVIEW COMMITTEE
Room M-438, Swmiz Capitol
Charleston, West YVirginia 25305
(304) 340-3286

enator Lloyd Jacksom, Co-Chairman o ~ Debra A. Graham, C}ox_msel ]
elegate Patrick H. Murphy, Co=-Chairman Marie Nickerscm, Receiving Clerk

NOTICE OF ACTION TAKEN BY LEGISTATIVE RUIE-MAKING REVIEW COMMITTEE

Ncovember 17, 1989

TO: Ken Hechler, Secretary of State, State Register

TO: Mr. Rcbhert Wilkinson
Deputy Secretary of State
Reocdm 157, Capitel Building
Charieston, WV 235305

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: WV Farm Lien Central Filing System

The Legislative.Rule-Making Review Committee recommends that the West
Virginia ILegislature: B
1. Aauthorize the agency to promulgate the Legislative Rule

(a) as originally filed

(b} as modified by the agency X

2. Authorize the agency teo promulgate part of the Legislative
rule; a stateament of reasons for such recommendation is
attached. . . I

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendaticn is attached.

4. Authorize the agency teo promulgate the Legislative rule
as medified with certain amendments; amendments and a
statement of reasons for such recommendation 1s attached.

5. Recommends that the rule be withdrawn: a statement of
reasons for such recommendation is attached.

Pursuant to Code’ 28A-3-11(c¢c), this notice has keen filed in the State
Register and with the agency proposing the rule.




