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The Hon. Charles G. Brown =2 .
Attorney General N P = B
State Capitcl L ~2 ;__‘,

Charleston, WV 25305 o

i

Dear Charlie: . B

of 0i wy

L

Puyrsuant tc the provisions of West Virginia Code Sections 29A-3-15 and

15a, T am submitting to you the emergéHiy rules which this office filed today

.in order to implement the farm liens filing system in West Virginia., The
emergency has arisen tecause of the following circumstances. First, the
Legislature passed a funding mechanism to dmplement a central farm liens
filing system in West Virginia as is required by the Faderal government in its

- Food Security Act of 1985, P.L. $9-158. See 7 U.S.C, 1631. This Federal law
also requires that the state submitf its proposal for maintaining a2 central
filing system under the Food Security Act with the United States Department of
Agriculture. The Department of Agriculture then certifies the propesal as
being in conformity with the Federal law. Because of this requirement, our
office had to wait foxr the certification letter to be issued by the U.S$.D.A.
before we could file the rules for public notice and comment. Unfortunately,
the certification letter did not arrive until this morming and the program is
suppose to take effect next Wednesday, July 5, 1989.

I have included 2 copy of the application which was submitted by this
office to the U.S.D.A., the regulations which you are to review under the
provisions of §294-3-15, 152, and a copy of SB 41 which clearly shows that we
are operating within the statutory authority granted to us by the Legislature,

Thank you for your consideration in this matter. According to the code
your office has 42 days from the £iling of these emergency rules to approve or
disapprove the emergency. If you have any questions, please fesl free to

centact me.

Sincerely,

- L T
~, a ! . ’
- ' ' =—-—— — --==Robert E. Wilkinson %
Deputy Secretary of State ~

Enclosures
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-1
TITLE153 , T o
PROCEDURAL RULE Loowm BR
SECRETARY OF STATE WAL ST
SERIES 13 R I

WEST VIRGINIA FARM PRODUCT LIEN CENTRAL FILING SYSTEM. i 7; i 2 7 &

§153-13-1. General

1.1. Scope. These rules govern the West Virginia
Farm Product Lien Central Filing System and access
tothe files maintained by the secretary of state pursu-
ant to the farm product lien program.

1.2. Authority. -- W. Va. Code $46-307 & 407 and

P.L. 98-198, Section 1324 of the Food Securzty Act of _

1985.
1.3. Filing Date. --
1.4. Effective Date. -- - -
§153-13-2. Definitions.

Terms defined in Seciien 1324 of the Food Securi-
ty Act of 1885, P.L. 99-198, shall mean the same ex-

. cept as otherwise specified, as used in these regula-

tions.

2.1. Actual delivery -- means the act of handing
over the farm product list to the intended reciplent or
agent therefore.

2.2. Buyer in ordinary course of business -- means -

aperson who, in the ordinary course of business, buys
farmproducts from a person engaged in farming oper-
ations who is in the business of selling farm prod-
uets.

2.3. Central filing system -- means a system for
filing effective financing statements or notice of such

financing statement on a statewide basis which has _
been certified by the Secretary of the United States_

Department of Agriculture.

2.4, Effective financing statement-- meansd stale-
ment that is an original; signed and filed with the
secretary of state by the securad party; signed by the
debtor; contains the name and address of the secured

pariy; the name and address of the person indebted to
the secured party; the socizl security number or tax
ID number of such debtor; and description of the farm
products subject to the security interest to include
county where collateral produced and amount of such
product where applicable.

2.5. EFS -- means an effective financing state-
ment,

'92.8. Farm Bill -- means 1324 of the Food Security
JActof 1985, P.L. 89-198,

7 =2.7. Farm product -- mezns an agricultural com-

modity such as corn, tobacco or a species of livestock
such as cattle, hogs, sheep, horses or peultry used or
produced in farming operations, or a product of such
erop of livestock In its unmanufactured state (such as
wool-clip, maple syrup. milk and eggs); that is in the
possessmn ofa person engaged in farming operations.

2.8. Knows or knowledge -- means actual knowl-
edge.

2.9, Master list -- means the accumulation of data
in paper, electronic or cther form, organized accord-
ing to farm products; and arranged within such prod-
uct alphabetically, numerically by tax ID, geograph-
jcally by county and ¢rop year.

2.10. Person -- means any individual, partnership,
corporation, trust or any other business entity.

2.11. Portion -- means portion of the master list
distributed to registrants regularly that cover the
farmproducts in which such registrant has registered
aninterest. 7

- 2.12. Receipt -- means date of filing or date of
actual delivery to the intended recipient, whichever
occurs first.
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2.13. Registrant -- means any buyer of farm prod-
ucts, selling agent or commission merchants regis-
tered with the system.

2.14. Secretary -- means the Secretary of State of
the State of West Virginia.

2.15. Security interest-- meansaninterestinfarm

products that secures payment or performance of an
obligation.

9.18. System -- means central filing system.

2.17. System operator -- means the secretary of
state.

2.18. UCC or Uniform Commercial Code -- means
the Uniform Commercial Code prepared under the
joint sponsorship of the American Law Institute and

the National Conference of Commissioners on Uni-

form State Laws, and in effect in most Siztes of the
United States 2t the time of enactment of P.L. 98-188

§153-13-3. Effective financing statement.

‘The UCC-1F isdesignated as the officlal form to be
used as an effective financing statement. The UCC-
1F containg all information required under state law
for filing financing statements. Additionally the
UCC-1F captures the information required for filing
an effective financing statement in the central filing
system. All farm products should be submitted for fil-
ing on the UCC-1F financing statement. Other docu-
ments containing information which complies with
state law will be accepted for filing to perfectonly and
notice will not be provided to the central filing system
for protection against buyers, commission merchants
or selling agents,

$153-13-4. EFS information.

4.1. Debtorname and address {or pther person sub-
jecting the farm product to the security interest). In
the case of 2 natural person, the surname (last name
or family name) must appear first; in the case of a
corperation or other entity not a natural person, the
name must appear beginning with the first word not
an article;

4.9 same person's social security number or, if
other thap natural person, IRS taxpayer identifica-

[ ]

tion number;
4.3. secured party name and address;
4.4, crop year unless every crop of the farm prod-
uct in question, for the duration of the EFS, is to be

subject to the particular security interest;

45 farm p:foduct name and code list published by
the secretary of state;

4.8. each county code number in the state where
the farm product is produced or to be produced;

4.7. signature of debtor and secured party;
4.8, further detzils of the farm product subject of

the security interest if needed to distinguish it from
other such product owned by the same person but not

 subject to the particular security interest.

§153-13-5. Place of filing EFS. .

5.1, The place of filing an EFS or notice of such
financing statements is with the secretary of state.

5.2. Presentation for filing of an effective financ-
ing statement (UCC-1F) and tender of the filing fee
and acceptance of the statement by the system opera-
tor constitutes filing. The system operator shall
stamp each EFS with a file number and will "stamp
in"the date and hour of filing and shall hold the state-
ment or copy thereoffor public inspection. Inaddition
the system operation shall index the statements ina
manner which will comply with the farm products

© master list requirements.

5.3. AUCC-BFor UCC-1F may be submitied forall
farm products currently on file. The UCC-3F amend-
ment or UCC-1F should provide all information (i.e.
collateral codes, federal ID numbers, etc.) needed for
preparation of the master farm product list for the
central filing system. The secretary of state shall not
be responsible for lists, or oral or written ¢confirma-
tion of financing statements covering farm products
not filed pursuant fo these regulations and thereby
not appearing in the central filing system for farm
products.

§153-13-6. Amendment or continuation of EFS.
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8.1. The "material change,” required by the Farm
Bill to be reflected in an amendment (UCC-3F) to an
EFS and master list entry, is whatever change that
would render the master list entry ne longer informa-

tive as to what is subject to the security interest in~

question. The purpose is to make information avail-
able, to a buyer, commission merchant or selling
agent who proposes to enter infto 2 transaction in a
product, whether it is suhject to 2 security interest er

'not. The requirement to amend arises when the in-

formation already made available nc longer serves
the purpose and other information is nesded.

6.2. The amendment must be submitted in writing
(UCC-3F) within three months of such material
change signed by both the person who subjects the
farm product to the security interest and the secured
party and filed with the secretary of state. The effec-
tive date shall be the date the amendmentis received,
stamped and filed by SOS. .

6.3. A continuation of an EFE is subject to the
same requirement as an amendment. An effective fi-
nancing statment remains effective for a period of five
(5) years from the date of filing, subject to extensions
" for additional period of five () years each by refiling
or filing a contifiuation statement within six (8)
months befere the expirztion of the initial five (5)
year period.

6.4, An EFS lapses on either the expiration or the
filing of a notice signed by the secured party that the
statment has lapsed or terminated, whichever accurs
first,

8.5, AnEFS may be terminated atany time during
the effectived period by the secured party submitting
a termination statement (UCC-3F).

§153-13-7. Effect of EFS outside state in which
filed.

7.1. Aquestion arises whether, ifan EFSis filed in
one state, a notice of it can be filed in another state
and shown on the master list for the second state,
There is nothing to prevent this, but it would serve no
purpose. The provisions of the federal legislation will
apply In the case of & product produced in the State of
West Virginia, filed in the central flling systam of
West Virginia and reflected on its master list. even
after such product is moved out of the State of
West Virginia without being sold. o T

7.2. The Farm Bill provides only for filing an EFS,
.covering 2 given product, in the svstem for the state
in which it is produced. Upon such filing in the sys-
tem, buyers, commission merchants and selling
agents not registered with the system are subject to
the security interest in that product whether or not
they know about it, even if theyv are outside that state.
Persons registered with the system are subject ifthey
receive written notice of an EFS even if they are sut-
side that state. All of these provisions apply only
Where an EFS is filed in the system for the state in
which the product is produced. They do not applvtoa
filing in another system.

7.3. Thesecretary of state shall maintain accurate
records so that such dates can be readily determined.
When requested, the secretary of state shall certify
the date of receipt of a notice as shown on such re-
cerds, Such certified date may be admissible as evi-
dence or judicially noticed as the date of receipt in
accerdance with the rules of evidence and procedure.

§153-13-8. Obligations subject to central filing.

8.1. The Farm Bill does not provide for the trans-
action in which one person subjects a produet to a se-
curity interest for another's debt. However the terms
"person indebted" and "debtor” in the Farm Bill refer
to the person who owns a product and subjects it to 2
security interest, whether or not that person owes a
debt to the secured party. The basis for this is the
purpose for which the information i{s supplied. Any
buyer ofa farm product, commission merchant or sell-
ing agent querying the master list or system operator
about a prospective seller of a farm product is inter-
ested in whether that seller has subjected that prod-
uct to a security interest, not in whether the debt is

..owed by that seller or by another,

8.2. Adebt need not existat the time of filing of an
EFS. )

8.3. Security interests existing prior to establish-
ment of the system can be filed in the system and re-
flected in the master list if documents are in existence
or are created which meet the requirements of sec--
tions 2.2 of these regulations and such decuments are
filed with the systemn operator. The effective date of
such filing shall be the date it was filed by SOS.

§ 153-13-9. Registration.

= 9.1. Buyers, commission merchants and selling
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agents may register with the secretary of state, foran,
annual period by submitting a registration form ac-
companied with the registration fee for each farm
product for which an interest isregistered. The regis-
tration form shall be provided by the secretary of sate
and indicated: : .

9.1.1. the name and address of the buyer, com-

mission merchant or selling agent. Any address
change shall be reported immediately to the system
operator; -

9.1.2. farm product or products in which regis-
trant is interested; - L T

9.1.3. if registrant is interested only in such
product or products in certain county or certain count-
fes, in the State of West Virginia.

9.2. Aregistrant, ifnot registered for any specified
county or counties, shall be deemed to have registered
for all counties shown on the master list.

9.3. Aregistrant will receive information in writ-
ten form.

9.4. Frequency in which registrant wishes to re-
celve list distributions_must be indicated, but not
more than monthly,

9.5. The Farm Bill does not require persons toreg-
ister. Not registering with the system coperator has
the effect of making such persons, whether they are
inside or outside the state covered by that system,
subject to security interests shown on that system's
master list whether or not such persens know about
them, so that such persons for their own protection
will need to query the system operator about any sell-
er engaged in farming operations, ¢f a farm product
produced in the state cavered by that system, with
whom they deal,

9.6. The secretary of state shall furnish, within
twenty-four (24) hours afier request, oral confirma-
tion of any efféctive financing statement in the sys-
tem to any buyer of farm preducts huying from a debt-
or or commission merchant or selling agent selling for
a seller covered by such statment, followed automa-_
tically by written confirmation, mailed by the end of
the next business day following oral confirmation.

9.7. New registrants shall be mailed, within two
(2) days of the acceptance of a registration form, the

_portions of the master list requested in their registra-
tion form,

$153-13-10. Master list.

. 101, The secretary of state shall compile 21l EFS
into a master list,

10.1.1. organized according to farm products;

10.1.2. arranged within each such product

a. in alphabetical order

b. according to the last name of the individu-
al debtors or in the case of debtors doing business
other than as individuals, the first word in the name
of such debtors not an article;

¢. in numerica] order according to the soeial
security number of the individual debtors or, in the

als, the Internal Revenue Service taxpayer identifica-
tion number of such debtors;

d. geographically by county and county
where crop is produced.

e. and by crop year,
10.2. The list will contain:

10.2.1. thenameand addrass of the secured par-
ty;

_.10.2.2 the name and address of tha person sub-
jecting the product to a2 security interest;

10.2.3. the social security number of the debtor
or, in the case of a debtor doing business other than as
an individual, the Internal Revenue Service taxpaver
identification number of such debtor; and

10.2.4. a description of the farm products sub-
ject to the security interest created by the debtor,
including the amount of such products where applica-
ble, and a reasonable description of the property, in-

. cluding county in which the property is produced.

§153-13-11. Portions of the master list.

11.1. The portion of the master list distributed
regularly to registrants will be organized in such &
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manner that information regarding the debtior and 13.1.1. for a crop grown in soil, the calendar year
collateral in question can be readily obtained, . ._ inwhichitisharvested or to be harvested:
11.1.1. The porticns of the master list will nj13.1.2. for animals, the calendar vear in which

contain a heading for each farm product for which the they are born or acquired;
registrant has registered and contain for each such.

product a sub-heading for each debtor with effective o 13.1.3. for poultry or eggs, the calendar year in
financing statements on file with the system. which they are sold or to be sold.
11.1.2. Each farm product list will contain the 13.2. An EFS or notice thereof which does not

name, address and social security number, or, if other show crop year must be regarded as applicable to the
than a natural person, IRS taxpayer identification crop or product in question for every year for which
number of each debtor (or other person subjecting the EFS is effective.
such a product to a security interest). _
§153-13-14. Amount and reasonable description,
11.1.3. For each such person, the list will con-
tain further details of the farm product subject to the 14.1. The amount of farm products and reasonable
security interest if supplied on the EFS, deseription of the property, including county, on an
EFS end ont the master list, will De shown on avery
11.1.4. One of the sections will have these EFS and master list entry.
names in alphabeticzal order by the word appearing

first inthe name. The other section will have themin 14.2. Every EFSand master list entry will identify
rnumerical order by social security number, or, if oth- a product. The amount of product must be indicated
er than 2 natural person, IRS taxpayer identification and only the portion covered by the EFS and owned by
number. . the debtor is effected by a security interest,

11.1.5. For each such person such section will 14.3. Any EFS and masier list entry will identify
show the secured party name and address, , each county in West Virginia where the productis pro-

duced. Reasonable identification ofthe location of the
11.1.8. The list pertions will be distributed in product will be shown. ‘
written or printed form. ‘
14.4. The need to supply additional information
11.1.7. Thebasic unit of geographic lists will be arises only where some of that product owned by that
based on the fifty-five (53) countles. ~~ " person is subject to the security interest and some is
not.
$153-13-12. Farm preduct list and codes.
14.5. The additional infoermation about zrmount
12.1. The farm products, according to which the and property must be sufficlent to enable a reader of
master list must be organized asrequired by the farm - the Information to Identify what product owned by
bill and which must be jdentified ¢n an EFS are as  that person is subject, as distinguished from what of
found in Table 153-13-12A found at the end of this the same product owned by the same person is not

reguiation. - e - subject.
12.2. The farm products, according to which the 14.6. The basis for this is to make information
‘master list must be organized and which must be  gvailable as necessary to enable an identification of
identified on an EFS, shall be specific commodities, what product is subject to 2 security interest as distin-
species of livestock and specific products of crops or guished from what is not,
livestock. )

§153-13-15. Distribution of portions of master list.

§153-13-13. Crop year.
15.1. The effect of regisiration by buyers of farm
13.1. Theerop year, according to which the master products, commission merchantsand selling agentsis
115t must be arranged "within each farm product” is: to get them on the list for regular distribution of
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portions of that system's master list, the portions to
be determined by the registration. D111gent effort
shall be made to insure that all effective financing
statements and rotices of effective financing state-
ments shall appear on a timely list.
lapse in Hst distribution, the registrant may make
reasonable inquiry and oral request from the system
operator concerning debtors not appearing thereon,

15.2. Registrants will be deemed to be registersd
only as to those portions of the master list for which

they register, and will be deemed to have failed to

register as to those portions for which they do not
register.

15.3. The {requency of regular distribution of por-
tions of the master list to registrants will be quart-
erly.

§153-13-18. Fees.

Due to the time

16.1. The secretary of state is authorized to set

' reasonable fees to defray the costs of the central filing

system. The fees listed in Table 153-13-16B found at
the end of this regulatmn are subject to annual re-
views and chances

_18.2. Failure to pay feés as agreed shall result in
suspension from receipt of further service until all
delingquent amounts are paid in full. During a period
of suspension, a registration shall be deemed to be

_unregistered for that period.

" $153-13-17. Forms.

The following pages contain samples of the forms
which should be used for the filing for 21l farm prod-
informationrequired in the system. This information
will enable the system operator to provide timely and
accurate listings of effective financing statements for
farm product ﬁlmgs




TABLE 153-13-124

FARM PRODUCT LIST AND CODES

The farm products, according te whieh the master list must he
organizad as required by the farm bill and which must be identified
on an EFS are as follows:. , .

CROPS .. _CROPS __ . _
101) Apples . 300} Melons (Water)
110) Beans (Snap) 310) Mushrcoms

120) Berries (Black) 220). _Qats

130) Berries (Blusz) } 336) Onions

140} Berries (Straw) 340) Feaches

50} Broccoli ... . 350) Pears

160} Brussels Sprouts 260) Feppers

170) Cabbage 370) T Plums

180) Carrots : 380} Fopeorn

190) Cauliflower ' 350) Pumpkin

200) Cherries - : - o UoD)  Sorzhum (Molasses)
210) Corn 410) Soybeans

220} Corn {Sweet) . 420)  Sweet Potatoess
230} Cucumbers o T 430) Tobaceco .

240) CGrapes : - 440) Tomatoes -
250) Hay 450} Trees

260) 1Irish Potatoes . 460Y ~ Turnips

270) Lettuce . ~ L70)  Walnutis

280) Maple Syrup 430) Wheat

. 280) Melons (Cantaloupes)

LIVESTOCK _ _OTHER. B
490) Cattle ( & calves) 5907 . Eggs

500} Chickens - © 600) Flowers _

510) Ducks £610) Grass (Sod)

520} Eggs (Hatching) - £20} Heney i

530) Goats B30} Milk

540) Hogs 7 - _ 640} Shrubbery

550) Horsss : : .650) | Wool

560} Lambs & Sheep '

570) Mules L -

580) Turkevs




TABLE 153-13-16B
FEES
The Secretary of State is authorized to set reasonable fees te defray
the costs of the central system. The fees listed are subjzet to
annual reviews and changes.,
[FoT ol 17t X o SR $5.00 plus $2.00 per listing

Effective Finaneing Statemeni.......ovinnnv.n. $5.00 pius $2.00 per each
additional debtor

Master Farm Produch List. . veerin e nnnnneensnn $170.00

Master List Porticns/Per Quarter.............. $50.00 each (crop, year,
county, ete,)

Reglstrabion. ...t s s v ey $500.00 per year per product
(4 lists)
Inforpation requests -- Consumer inquiry of the Central Farm Lien

Database cn a particular farmer, crop, crop year, etc. will be handled as
a normal UCC inquiry by the Secretary of 3State. Tne charge %ill be three
dollars (3$3.00)} for a UCC-11, and five dollars (3$5.00) for a non-standard
written, pheone, or walk-in inguiry, plus fifty cents ($.50) per page,

Failure to pay fees =25 agreed shall result in suspension from receipt
of further service until all delingquent amounts are paid in full. During
2 pericd of suspension a registrant shall be deemed to be unregistered
for that period.
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June 26, 1989

The Hon. Charles G. Brown
Attorney General

State Capitol o

Charleston, WV 25305 o CoT

Dear Charlie:

Pursuant to the provisions of West Virginia Code Sections 29A-3-13 and
152, I an submitting to vyou the emergency rules which this office filed todaw
in crder to implement the farm liens filing system in West Virginia. The
emergency has arisen because of the foXllowing circumstances. First, the
Legislature passed a funding mechanism to implement a central farm liens
filing system in West Virginia as is required by the Federal government in its
Food Security Act of 1985, P.L. 99-198. See 7 U.S.C. 1631. This Federal law
alsc reguires that the state submit its proposal for maintaining a central
filing system under the Food Security Act with the United States Department of
Agriculture. The Department Gf AgFiculture then certifies the proposal as
being in conformity with the Federal law. Because of this requirement, our
office had to wait for the certification letter to be issued by the U.S5.D.A,
before we could file the rules for public notice and comment. Unfortunately,
the certification letterrdid not arrive until this morning and the program is
suppese to take effect next Wednesday, Julv™3, 1989.

I have included a copy of the application which was submitted by this
office to the U.$.D.A., the regulations which you are to review under the
provisions of §294-3-15, 13a, 2nd a copy of 5B 41 which clearly shows that we

are operating within the statutory’authority granted to us by the Legislature.

Thank vou for your consideration in this matter, According to the code
your office has 42 days from the filing of these emergency rules to approve or
disapprove the emergency. If “vou have any auestlons, please feel free to
contact me. :

Sincerely,

Robert E. Wilkinson \’dﬂbﬂzﬂCZ%j:;7
Deputy Secretary of State )

Enclosures




STATE OF WEST VIRGINIA
APPLICATION TC THE UNITED STATES
DEPARTMENT OF AGRICULTURE
FOR CERTIFICATION

AS A CENTRAL FILING SYSTEM

SUBMITTED BY:

Ken Hechler
Secretary of State
State Capitol
Charleston, WV 25305
(304) 345-4000
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(1) HCW THE SYSTEM WILL QOPERATE:

West Vircinia's centralized agricultural filing system was
established by the 1987 West Virginia Legislature. The
legislation designated ;hg Secretary of State's office (508} as -
the proper place to file a lien securing agricultural collateral,
amendments thereto, or continuations therecf. Previously those
had been filed at the county level, 8505 is directed to create a
record of finanéing statements containing the name and address of
the debtecr, the name and address of the secured party or assigneée
of the secured party, identifying numbers, dates, and a brief
description of the collateral,

West Virginia's S80S will serve as the -operator of a
computerized central filing syvstem, receiving and recording
effective financing statements. (EFS8) , amgndments and
continuations. S0S will also register buyers of ZIfarm products,
commission merchants or .selling agents as defined by ?he Act.

Four times annually, S80S will print out a master list of all
liens, organized in conformity with the 2act, and mail portions
thereof to . registered buyers. Bach mailing will be complete,
listing all active EFS as amended or ceontinued, so that buyers

need not retain prior lists.




(2) INFORMATION REQUIRED TO BE SUPPLIED CN EFS:

' The following information will be required on an EFS fo

(A

inclusion cn the master list:

{2)

()

(<)

(2)

{e)

{f)

(g}

(r)

Name, last nams first, and address of debtor;

Name, 1last name first, and address of secured party or
assignee;

Crop vear unless every crep of the farm product in
question, for the duration of thé EFS, is to be subject
to the particular security agreement:

Farm product name and code list as published by S0S; N
Each county in West Virginia where the farm product is
produced or is to be produced at the time the EFS

is executed, and each other county in West Virginia
and/or other state where the same product at the same
time is foreseen to be located in the future:
Signatures of the debtor and secured party;

Social sedurity number of debtor, or if other than a
natural person, IRS taxpayer identification number; and
Further details ¢f the farm product subject to the
security interest if needed to distinguish it from
other such product.owned by the same person bhut not

subject to the particular security interest.




(3) WHERE EFS IS FILED, AMENDED:

A financing statement securing agricultural collateral is
apprépriately filed, amended or continued with the S0S. The SO0S
is reguired to <regord the information contained in  such
statements on a centralized computer system within one working
day ©of receipt.

The West Virginia form utilized to file a lien securing
agricultural collateral will serve the dual purpose of perfecting
a lien under the provisicns of West Virginia law, anéd supplying
information reguired for an EFS. If the form contains sufficient
information to meet the £iling reguirements of +the Uniform
Commercial Code Divisiocn (UCC), but not of th?,AQ?' 850S will file
the lien and notify the secured party of additional EFS data

required to accomplish central notice filing.

{(4) METHOD OF RECORDING DATE AND HOUR OF FILING EFS:

Documents are received in the UCC Division of the Secretary
of State's office. A filiing cofficer then reviews each document
to determine 4if it meets filing regquirements, and if the
appropriate filing fee has bean paid.

EFS, amendments, and continuations that meet filing
requirements are then "stamped in" utilizing; a machine that

records the date and time of f£iling.




Data eptry follows.  The appreopriate information, as
described in section (2} of this application, is entered together

with the date and time of filing of the document.

(5) HOW MASTER LIST COMPILED:

The master 1list will be compiled . £rom. the computerized
record created from West Virginia's centralized agricultural
filing system as modified to comply with the Act. Aii
information is stcred on the state's mainframe computer. )

Portions of master list will then be duplicated accerding to
the buyers' regis:ration reguests. 508 will mail that
information to registered buyers: withig five days of the
preparation of the Waster list.

An example‘of the report to bhe sent to buyers folléws.

Oral information followed by written confirmation will be
furnished by UCC Peréonnel.

When a call is received Iin the UCC Division, the person who
answaers the phone will. check the computerized record £for the
information and relay it teo the caller.

The UCC Division will maintain a computerized log of such
calls by date, time, requester, and the debtor name searchad.
The log will be utilized to mail written confirmation within one
working day of receipt of the telephoned request, and will serve

as a permanent record of the S0S office,




{6) LIST CF REGISTRANTS:

s0s will contact all commodity dealers, all livestock buvers
and public warehousemen currently registered with West Virginia's
Department cof Agriculture, by mall to explain the registration
reguirements included in Section 1324 of the Act. A registration
form will also be enclosed. A buver must include the name of his
business, his personal name, address, telephone number, as well
as a specific list of farm products _he purchases, and the
specific counties and crop years for which he wishes to receive
portions of the master list. Buyers may indicate using the word
"all" +that they wish to receive porticns of the master list
covering farm products statewide and/or for all crop years.

The S08 office will enter the buyers' registration
information on the computer as scoon ag 1t is received. A copy of
" the latest portions of the master list requestaed by a new
registrant will be mailed within two days of the £iling of

his/her registraticon form.




{7) DISTRIBUTION OF THE MASTER LIST:

The master list or portions thersof will be distributed to
registered buyvers guarterly.

when all filings for the fifteenth of the reporting month
have been entered on the computer, S0S will run the master list.
I,ists will be mailed to . buyvers within five days cof the run date.
When the fifteenth of the month 1s a weekend or holiday, the

cutoff date will be the last working day prior to the fifteenth.

(8) FARM PRODUCTS ON MASTER LIST: )

Any farm product used as collateral by a debtor, whether it
appears in the farm products list contained in the USDA rules or
not, can be entered on the computer system, As agricultural
liens are filed, every specific farm products category indicated
on the EFS will be entered on the computer. Therefore, thé buyer
may register for any portion of the master list that covers a
specific farm product in which he has an interest and that
portion will be mailed to him/her within 24 hours £for each
county, product, or crop vear requested and that portion will be
mailed +o him/her within 24 hours for each county, preduct, or
crop vear reguested.

Initially, S0S will offer registered buyers portions of the

master list organized according to farm products:

CROPS . CROES

101} Apples L T 300) Melons {(Water)
110} Beans (Snap) 310) Mushrooms

120) Berries (Black) 320) Oats

130) Berries (Blue) 330) Oniomns

140) Berries (Straw) 240} Peaches

150) Broccoli S 330} Pears

160) Brussels Sprouts 36C) Peppers

170) Cabbage 27C) Plums




CROPS _ o CROPS
180) Carrots N . _ 380) Popteorn

130) Cauliflower - 390) Pumpkin

200) Cherries - 400) Sorcghum (Mcolasses)

210) Corn . 410) Soybeans

220) Corn (Sweet) 420) Sweet Fotatoces

230} Cucumbers 430) Tobacce

240) Grapes ' 440) Tomatoes

250) Hay 450) Trees

260) Irish Potatoes 460) Turnips

270) Lettuce 470) Walnuts

280) Maple Syrup 480) Wheat

230) Melons (Cantaloupes)

LIVESTOCK - OTHER

430) Cattle ( & calves) - 590) Eggs

500) Chickens 600) rlowers

510) bucks . _ - $10) Grass (Scd)

520) Eggs {Hatching) _ 620) Honey -
53C) Goats _ 630) Milk :
540) Hogs 640) Shrubbery

550) Horses 650) Wool

560) Lambs & Sheep
570) Mules
580) Turkeys

West Virginia will wuse generic groupings for 'minoxr"
categories in order to facilitate master list utility.

Eowever, SCS will "break cut” a specific farm product frem
the "other" portion of the master 1list for distribution to
registered buyers in response to the reqﬁest of five or more
registered buyers. 808 will rnotify registered buyers of any

additional farm product categories available cn the master lisk,
(9) "CROP YEAR" INTERPRETATIONS:

The crop vear, for a crop grown 1in soil, is the calendar

vear in which it is harvested or to be harvested. For animals,




Carrots o
Cauliflower
Therries

corn

Corn (Sweet)
Cucumbers

Grapes

Hay

Irish Potatoes
Lettuce

Maple Syvrup

Melons (Cantaloupes)

Cattle { & calves)
Chickens

bucks
Eggs
Goats
Hogs
Horses .
Lambs & Sheep
Mules

Turkeys

(Eatching)

West Virginia will

Popcorn
Pumpkin
Scrghum
Soybeans
Sweet Potatoes
Tobacco
Tomatoes
Trees .

- Turnips
_Walnuts

Wheat

(Molasses)

Eggs

Flowers

Grass (Sod)

Honey -
“Milk <

Shrubbery

Wool

use generic groupings for “mincr"

categories in order to facilitate master list utility.

However, 808 will

the "other" portion of

registered buvers

registered Luyers. S0S

"break out"
the master
in response tc the request of

will notify registered buyers

a specific farm product from
list £for distribution to
five or more

of any

additional farm product categories available on the master list.

(39) "CROP YEAR"

The crop vear,

year in which it is harvested or to be harvested.

for a crop greown in

INTERPRETATIONS:

soil, 1is the calendar

For animals,




the crop year is the calendar. year in which they are born or
acquired. Eor poultry or eggs, ﬁhgﬁcroP vear 1s the calendar
vear in which they are sold or to be sold.

West Virginia's computer program will permit entry of a
specified crop year if it is listed on an EFS.. An EFS which does
not allow crop year will be regarded as applicable to the crop

or product in gquesticon for every year the EFS 1s effective.
{10} FEES:

{2) The Secretary of State is authorized ito set reasonable
fees to defray the costs of the central system. The fees listed
are subject to annual reviews and changes.

Confirmation report..i.ieeascerrrsaseens.+.55.00 plus $2.00 per
| listing

Effective Financing Statement.............$5.00 plus $2.00 per
’ each additional

. o ' debtor
Master Farm Product List ...cicvennevaaa..83170.00
Master List Portions/Per Quarter..........$50.00 each (Crop,
Year, Ccunty, Etc.)

Registration..v.eeeeeaevascasossneseanesssa$300.00 per yr. per
product (4 lisis)

Information Requests -- Consumer inguiry of the Central Farm
Lien Database on a particular farmer, crop, crop year, etc. will
be handled as a normal UCC inguiry by the Secretary of State.
The charge will be $3.00 £foxr a UCC-11, and $5.00 for a
non-standard written, phone, or walk-in inquiry, plus .30 per
page., ) oo

{B) Failure to pay fees as agfeed shall result in
suspension from receipt of further service until all delinguent
ameunts are paid in full. During & pericd of suspension =a

registrant shall be deemed to be unregistered for that period.
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CENTRAL FILING SYSTEM - EEEECTIVE FINANCING STAIEME&T:?&I&?EKE 1F
KEN HECHLER, Secretary of State

State of West Virginia, Rm W-131, Capitol Bldg.
Charleston, West V1rg1n1a 25305

I S TR T I N st v reuneetaasonasrsunsstmoosanetetsnnssedeoedennotsetseessnsnnnannt eassssstsssssaneatenesnnnetonssesesssnss

1. Please Type. 5. List complete address to include county code and
2. If debtor s an entity other than a natural person who is nine digit zip code.
subjecting the product{s} to the secur ity interest tiTed with 6. Enter county code where preduct is produced and
this form, ente: name Leginning with first word not an quanbzty amount of collateral.
article o punctuation mask. [f natural person 1ist LAST 7. County and collateral codes must be incliuded in Pars
neme of debtor or person subjecting coljateral toc secui ity B and are Tisted on back of form.
interest first. ‘ 8. If space provided for any item{s) on the form is
3. Verify and enter Social Sec411ty Numbet foi each debtor or inadequate the item{s) should be continued on Form
person subjecting cellates ai to security 1n~erest. I f UCC-EF.
ather tham natural person, tist tax D numbers, © 9. Jutmit completed form in triplicaze with acprpriate
4, Check dehtor type P i indivicual and C if cormercial T filing fee to Secretary of State UCT Division,

{commercial includes sole preprietorshipl. — . . A
P P Registrants will recefve the protecticn of Federal law oniy as %o

procucts, counties and crop years for which they are registered.

ap s e ris e nte et s et rbd ALt ANL I FIE RS RBREal P R N N R R N R R N N N T T L T P I R e L

1. DEBTOR{s}

Debtor {Last Name First)/Business Name o Df?tor {Last Name F1f5u)/ Byusiness Name

Maiiing Address - = Mailing Address B 3

City - - State  *County Code  Zip  City State *County Code Zip

*Tax [D/S.5.# *Typé'ofitjebto.rz'i‘_'_i{ vf /C *Tax lDfSS# - *Type of Debtor: P/ /T /C
é:.é;;;;;;‘;;;é;.‘-.‘.-.--‘.i.j.ft."--'.. ..... Af.i:;ji.i .‘--éj';;;;;;;;..‘--..'...'."..'..'-‘.“-“."‘...'.'--'.-‘ .....

Secured (Last Neme First)/Business MName - _ ﬁssigneer(Last Name First)/Business ;;me

Adcress o e i -Address -

City © 7 state | *County Cede . Iip City , tate *County Code Zip

Tax 1D/S.S.# . *lvce of Secured Pf / /c *Tax 1D/5.5.% *Tyoe of Assignee: P/ / /C

4, This Financing 3tatement covers the folleowing uypes (os 1tems) of prOperty‘

T Y R RN R R R N N N N N Y R

5. 1f celizteral is crops--Creps are growing o to be grown on--Describe real estate, Indicate record owner, if not Debtor

LR ISR SR A T R A B RN R R R AR LA Al R ARl N NN N R N R I e

6. Financing Statement is filed with:

remassenae

Signature(s) of Debtor{s) T T 51Qnauure(51 of Secured Party(jes}
7.Debtor #1: Name - _ Tax 1B/Sccial Security # County Code [/ / /
Debtor #2: Name . ) - == - Tax 1D/Social Security # County Code / / /
8, This Financing Statement covers the following types (or items) of property:
Cofiateral Type Colizteral Number ) Connty/?roduc#d Coilateral Quantity Crop Year
Name Cade ) Code o 7 Amount
S L ot = e = — =

B A s ey Y BB te At i e S R AR RSB AN a-.1In..o.-.0.--1--nl.-.-lo4--.¢oo‘.-..-.-D‘---lou-.. I"O_C_U.clcl.-n.l-----n.--...a.-ou;oo-\

9. Brief description of coliateral (if needed te distinguish from products not subject to security interest):

P T N N N N R N N Ty R A N Y

10.1F coiiateral invoives livestock, crops growing or to be grown, describe property {give name if owned by perscn other
than Debtor):

N T L L R R R R R R N R R S
|
i

Signature(s) of Debtos (s) e ——Sagnature(s) of Secured Party(1es)

s S




CENTRAL FILING SYSTEM - STATEMENTS OF CONTINUATION, RELEASE, FORM UCC 3F
KEN HECHLER, Secretary of State

State cof West Virginia, Rm W-131, Capitol Bldg.
Charlesion, West Virginia 25303

IS TRUCT LONS: = xvnsvsensnnsonasenonnssnsseronotobosesassunrensesessesossnsnnnsanssssssssssesossossstsancnsionssannesssnnns

1, Please Type. 5. List complete address to incliude county code and ni:
2. If debtor is an entity other than a natural person who is digit zip code.
subjecting the product(s) te the security_interest fited with 6. Fill in originatl financing statement number with
this form, enter name beginning with first word not an article place and date filed,
or pumctuaticn mark, !f natural person tist LAST name of 7. .Provide name of coliateral and enter code(s).
debtor or persan subjecting cotlateral to security interesst 8, County and collateral codes must be incliuded fer
Firgh. . farm products and are listed on the back of forms,
3. Please verify and enter Sociai Security Number for each debtor 9. Form must eontein appreopriate signatures.
or person subjecting collataral te security interest. |If 10. Ensure that requirements are met for UCC and Food
other than natural person, list tax |D numbers. ' Security Act,
L. Check debtor type P if individual and C if commercial 11, Submit completed form in tripiicate with approriate .
{commercial inciudes sole proprietorship). filing fee to Secretary of State UCC Divisian,

-
i

Registrants will receive the protection of Federal law only as o
products, counties, and crop years for which they are registerec.

S L L e A AR R R
- - .

1. DESTOR{s)

Debtor (Last Name First)/Business Name Debtor (Last Name First}/ Business Name

»
Maiiing Address - : - © Mailing Address
City ' T State 3County Code  Zip  City Stzte *County Cede Zip
*Tax 1D/S.5.# ) _*Type of Deblor: v/ /4 UcC *Tax 1D/S.5.% *Type of Debtor: P/ [/ /C
2. Secured Party Secured Farty ’
Secured (Last Name First)/Business Name Secured (Last Name First)/Business Name
Address . : Se—— - Address
City ' State *Zounty Cods Zip City * State - *County Code Zip
*Tax 10/5.5.% *Type of Secured: P/ / /C *Tax 1D/S.5.% *Tyoe of Assicnee: P/ / /C

I e T T R O
3. This statement refers to original Financing Statement Bearing:
File Number: Date Filed:

....-o.-...----.........--....;1..---..--...---..-...-..-.------c.-......o.{iiia57...;.......................,_...;. - ...

&, Continuation. The original Financing Statement between the foregoing Debtor and Secured FParty, bearing Tile
number showa above, §s 3till effective.

-e -------.co--...---occca'..----a--....--au---.-o--.-'u--o--n.-coc.---.o--o-.o-.-lo-lo-o-.--..-oo....-.-u-uc.po-o--"---

s. Termination. Secured Party no longer ciaims 2 security interest under the Financing Stztement bearing fite

number shown above. T =——- -

...o--....-o-a.-....-----a....----u-...-..----o..o---ao------....-..-a----i--u.--f-a-I'i-----.---...--.................,,
€. Assignment, The Secured Parfy's rights under the Financing Statement bearing file number shown above have been
assigned to the assignes whose name and address appears in ltem 12.

AshemRAt T T ETAARAIAGTSEAREAAL BRI IAS T FITE T ALAAET TERSARTEBSVE IS TaMERGEATAS TSR TIETEATBRGRITT T TN

se s e nsiasasn

7. — .
TR R A T e R R R LR R LR
g. Reiease. Secured Party releases the coiiateral described below from the Financing Statement bearing file numbe

shown above. - - i— e

8, This statement covers the foiiowingltype(s) of property:
Check One: o o
___ Add or __ Release Coltateral Number of additional sheets:
Cotiateral Name Coliateral Code County Code " Colisteral Amount Crop Year

e rr e s L G R O R R L R E R

10. Brie? description of cdiiateral if needed to distinguish from collateral not subject to security interest:
P J Vg st

A L L e L LR TR
11. If collateral involves real property, 1ivesktock, crops growing or to be grown, describe property {give name if cwned
by person other than Debter):

D!--O.--.ao'u.----—-la.o--..--.lo-l-;---...---!--ol.v-l-.--..l'.l'.--l....l--..l.l-"'."..'Duo-lnouooul---.i---.oo-v.-nc

Signature(s) of Debtorfs)' --Signatureis} of Secured Perty(ies}




L .

R . CENTRAL FILING RECISTRATION FORM
KEN HECHLER
Secretary of State
State of West Virginia
Room W-131, Capitol Bufiding
Charteston, West Virginia 235305

RECISTRANT

NAME . DATE_:

MATLING h B T

ADDRESS: : - CPHONE: [ )

CiTY: , S STATE: ZiP:
REGISTRANT TYPE: = BUYER

COMMISSION MERCHANT S s - .

SELLING AGENT ~ o - -

WHAT 1S YOUR INTEREST IN RECEIVING A LIST OF LIENST

tsarsetsasnnnassy P R R R R R I R L A Y]

INSTRUCTIONS: Flease indicate whether a Master Farm Product List of liens is needed or whether 2 specific portion
thereof is needed and, if applicabie, the desired restrictions.

[ T N T I N N R R R N N N N e R R R

1, Which type of Tist is requested? Circie only one:

----- LR R N R R IR I I A

MASTER LIST ~ A1 farm products for the entire state.
SPECIFIC LIST - Specify below what is desired® Please note there is 2 fee for each specific 1ist requssted.

P T N e e N N R NN ] L R R e T e L R L T T R T e

2. Specify whether the 1ist of liens provided shouid be Tisted by debtor neme cnly, by tax identification number
of the debtor only, or by both debtor name and tax identification number of the debtor in separate listings.
Circle only one:

N - DEBTOR NAME
T -~ TAX IDENTIFICATION OF DEBTOR
N & T - BOTH DEBTOR NAME AMD TAX IDENTIFICATION NUMBER

R N N N R R N AN N N AR N N N N LN I IR Y

*3, Compiete this section only i¥ requesting & specific portion of the Master Farm Product 1ist of Tiens.

oo

a. 1. Only one cellateral type may be used.
2. Use collateral type code Tisted on the back.

- Debtor County

(Gne onily, use code on back)

Neerecsnvetoneteinenssontnassnnssantsnstedssattisstotstsrtrenstosrsrhonctransetnonns
b, 1. One or more restrictions can be requested, if desired,
2. Use County Ccdes 1isted on the bhack.

L I N N R

- Debtor Countyh

{Dne anly, use code on back}

- Location of Collateral by County

(One oniy, use ‘code on back)

- Crop Year

{One only, use code on back)

7 ~ Zip Code
(One only) . -

PN T E R R T N T N R R N R R N R N N A N T Y

PLEASE NOTE: T R o= e
This 1ist will be issued gquarteriy after the T5th and mailed before the 20th of March, June, September,
and December., Modifications made between reports must be obtained by calling the Office of the Secretary
of State, UCC Division (30%) 345-4000.

Registrants will receive the protection of Federal law only as to products, counties and crop years for
which they are registered.




KEN HECHLER
Sacretary of Stats

MARY P. RATLIFF

S irmas v

g e
Deputy Secretary of State . ’
ROBERT £, WILKINSON
Ceputy Sacratary of State ﬂATE OE WEST "rIR.GINI_A.
CATHERINE FREROTTE T v
e SECRETARY OF STATE
Telephone: {3041 3454000

Cerporations: 342.8000

_Charleston 25305

WILLIAM H, HARRINGTON
Chief of Statf

RICHARD O. HARTMAN
Direcior, Administrative Law

DONALD R, WILKES
Cirector, Corparations

VIRGINIA SKEEN
Special Assistant

(Pfus ail the volunteer
help we can get)

FARM PRODUCTS BUYER REGISTRATION ROTICE AND FORM

Effective July 5, 198%, all buvers of farm products in West Virginia will
have to regilster with the new Farm Liens Section of the Uniform Commercial
Code Division of this office in order to maintain that they have clear title
to the products they buy. The Federal Food Security Act of 1985 gives buyers
of farm products, commissicn merchants and selling agents the opportunity to
register for a listing of security iInterest in farm products. Fallure to-
reglster makes the buyer ‘liable for payment of security interests on the
products they buy. Under USDA rules, "Registrants will be deemed to be
registered only as to those porticns of the master list for which they
register, and will be deemed to have failed tec register as to these portions
for which they do not register.” In order to get clear title for any famm
product bought in the State of West Virginia, you will need to register for
the products you buy in every county and crop year frem which you purchase
farm products.

In order t¢ register, you must complete the attached buyer registration
form and send it to . the Secretary of State's office. The <£following
instructions are designed to help you £ill out the form:

1. 1In registering your organization, piease use the address at which vou wish
to receive the listings you request. In addition, please provide the name and
phone number of an individual we may cofitZct with any guestioms.

2. Farm products registraticn. You may register for any farm product for
which vou wish to receive porticms of the master list by indicating the number
of coples of each portion you want in the blank in fronmt of the appropriate
product. If you wish to recezive listings for all crops and livestock, mark
the quantity you want in the blank preceding "all." Registering for the
"other" portion of the master list will give you listings for farm products
other than those listed in the categories shown on the back of the form. TYou
may register for specific farm preoducts other than those categories shown on
the form, specific counties and/or specific crop years by writing the name of
the farm product in the blank provided and/or indicating the appropriate
county codes and crop years in the blanks following the farm products(s) for
which you're registering. The county ¢odes are found on the back of the form.
For crop vear, the iast two digits of the year {e.g. 89=1989) should be used.
If you do not indicate specific counties or crop years, you will be considared
registered for all counties and crop years for the farm product(s) you select.




3. Signature. For the registration to be accepted, the form must be signed
and dated by an authorized representative ¢f the organization.

You will raceive those portions of the master list you request once every
three months., We will mail these lists no later than the 20th of March, June,
September, and December each year. If you fail to receive your quarterly
list, please contact us. The registration fee for the entire master list in
West Virginia is 3500 per year. This fee entitles vou to & gquarterly updatad
master list. The fee fof the entire master farm product 1list for the most
recent quarter is $170. A portion of the master list, for a specified zrop,
county, year, etc., is $50 per quarter. :

Once vou have returned this registration form, you wiil be dszemed
registered for these farm products you request until the registration is
canceiled. You may, of.course, amend your registration at any time by sending
in a2 new registration form. Please attach a cover letter to the form
outlining the amendments wade for your registraticn. There is no charge for
amanding a registration. Please send your ccmpleted registration form to:

Farm Liens Filings

UCC Division )
Secretary of State '
State Capitol

Charleston, WV 25305

If you have any questions about this program, please call the UCC
Division at 343-4000,




e T
CENTRAL FILING SYSTEM - REQUEST FOR INFORMATION, FOBN UCC-IT
‘KEN HECHLER, Secretarv of Siate
State of West Virginia, Rm W-131, Capitol Bldg.
Charlesten, West Virginia 25305
L
1. PLEASZ TYPE. .
2. List exact name of business and, $f individual, 1ist LAST name first,
3. Please verify and enter Social Security number for edch debtor, Businesses list tax 1D numbers.
&, Please check debtor type P if individual and & §f Cormerzial (commerecial includes sole proprietorshig).
5. Submit compieted form in triplicate with appropriate filing fee to Secretacy of State UCC Division,

i e et T T

L R e Y

R O L R Tad i Fsvacsannss

DEBTOR - - : 2.  REQUESTING PARTY

Debzor {Last Name First)}/BuSinsss Name ' - Requesting Party (Last Name First)/ Business Name

Mailing Address o - - ~ Mailing Address

City ) T state *County Coge~ Zip City State *County Code Zip
*Tax 10/3.5.¢# *Tyoe of Debtar: P/ _/ /C _ *Tax ID/S.S.% *Type of Debter: P/ / /C

ssdsamen c-.c-'--‘.--.-----..-o.-...o.-c-.o.--“...-...---.o-o.-.....-..--..o-.----.--w.r-.--.ao...5'.-.'..

enrsw e EEEEEREELE kK]

Copy Requesting. Filing Officer please furnish exact copies of all Financing Statements and Statements of Assignmert
Tisted below, which are on file with your office. Enclosed is the statutory fee, Upon receipt of these copies, the

undersigned party agrees to pay to the Filing Officer the fee for each page of eagh Financing Statement or Statements

of Assignment by the Filing Qfficer, =

h
o
i
%

Signature of Requesting Party

Information Request. Filing Officer please furnish certificate showing whether there is on file as of » 13, 2t
[:] M. any presently effeétive'atatement,"or';ny Statements of Assignment of each party named therein. Encicsed is the
statutory fee. The undersigned pacty agrees to pay teo the Filing Officer, upon receipt of the above certificate, the

fee for each Financing Statement and each Siatement of Assignment report on the certificate,

Signature of Requesting Pariy

File No, Date and Hour of Filing = Name and Address Secured Party
T B :

jcer hereby certifies that the attached copies are true and exact copies of all available

The undersigned Fiting Qff
lAdditiona? fee required § . Dated this day,

Financing Statements of Assignment listed in the above request.
of s 19 .

Signature of Filing Officer

The undersigned Filing Offjcer hereby certifies that the above listing is a record of all presently effective Fimancing
tatements ar Statements of Assignment that name the above Debtor and which are on file in my office as of >

19 at M. Additional fee required $ .

Signature of Filing Dfficer
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TITLE153
PROCEDURAL RULE
SECRETARY OF STATE
SERIES 13
WEST VIRGINIA PRODUCT LIEN CENTRAL FILING SYSTEM

§153-13-1. General

1.1. Scopa. These rules govern the West Virginia
Farm Product Lien Central Filing System and access
tothe files maintained by the secretary of state pursu-
ant to the farm product lien program.

1.2. Authority. -- W. Va, Code §46-307 & 407 and
P.L. 99-188, Section 1324 0f the Food Security Act of

1985. ' L memmn

party; the name and address of the person indebted to
the secured party; the social security number or tax
ID number of such debtor; and description of the farm
products subject to the security interest to include
county where collateral produced and amount of such
product where applicable.

2.5, EFS -- means an effective {inancing state-

ment,

1.3. Filing Date. --
1.4, Effective Date. --
§153-13-2. Definitions.

Terms defined in Section 1324 of the Food Securi-
ty Act of 1685, P.L. 89-198, shall mean the same ex-
cept as otherwise specified, as used in these regula-
tions. ) : - -

2.1. Actual delivery - means the act of handing
over the farm product list o the intended recipient or
agent therefore,

2.2, Buyer in ordinary course of business -- means
a person who, in the crdinary course of business, buys
farm products from a person engaged in farming oper-
aticns who is in the business of selling farm prod-
ucts. - .=

2.3. Central filing syvstem -- means a system for

filing effective financing statements or notice of such

financing statement on a statewide basis whigh has
been certified by the Secretary of the United States
Department of Agriculture.

2.4, Effectivefinafifing statement .- meansastate-
ment that Is an original; signed and filed with the
secretary of state by the secured party; signed by the
debtor; contains the name arnd address of the secured

2.8, Farm Bill -- means 1324 of the Food Sedurity
Actof 1985, P L. 99-188,

2.7. Farm product -- means an agricultural com-

modity such as corn, tobacce or a species of livestock

. such as cattle, hogs, sheep, horses or poultry used or

produced in farming operations. or a product of such
crop of livestock In its unmanufactured state (such as
wocl-clip, maple syrup, milk and eggs); that is in the
possessionofa personengagad in farming operations,

2.8. Knows or knowledge -- means actual knowl-
edge.

2.9, Master list -- means the accumulation of data
in paper, electronic or other form, arganized accord-
ing to farm products; and arranged within such prod-
uct alphabetically, numerically by tax ID, gecgraph-
ically by county and crop year,

_2.10. Person--means any individual, partnership,
corporation, trust or any other business entity.

_ 2.11. Portion — means pertion of the master list
distributed to registrants regularly that cover the
farm products in which such registrant has registeraed
an interest.

2712, Receipt -- means date of filing or date of
actual delivery to the intended recipient, whichever
cceurs first,
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2.13. Registraiit -- means any buyer of farm prod-
ucts, selling agent or commission me;ghants regis-
tered with the system.

2.14. Secretary -- means the Secretary of State of
the State ¢f West Virginia,

2.15. Securify interest -- meansarinterestinfarm
products that secures payment or performance of an
obligation.

2.16. Svstem -- means central filing system.

2.17. Systemn operator -- means the secretary of
state. - )

2.18. UCC or Uniform Commercial Codg -- means
the Uniform Commercial Code prepared under the
joint :.pon‘:orshm of the American Law Institute and

form State Laws, and in effect in mcst Sta;es of the

United States at the time of enactment of P.L. 98-198

§153-13-3. Effective financing statement.

The UCC-1F is designated as the official form to be
used as an effective ﬁnancmg statement. The UCC-
1F econtains all information requi ired urder state law
for filing financing statements Additionally the
UCC-1F captures the information required for filing
an effective financing statement in the central filing
system. All farm products should be submitted for fil-
ing on the UCC-1F financing statement. Qther docu-
ments containing information which complies with
state law will be accepted for filing to perfect only and
notice will not be provided to the central filing system
for protection against buyers, commission merchanta
or selling agents.

$153-13-4. EFS information.

4.1. Debtor name and address {or other person sub-

jecting the farm product to the security interest). In

the case of a natural person, the surname (last name
or family name) must appear first; in the case of a
corporation or other entity not a natural person, the
name must appear beginning with the first word not
an article;

4.2. same person's social security number or, if

other than natural person, IRS taxpayer identifica-

tion number;
4,3, secured party name and address;

4.4, crop year unless every crop of the farm prod-
uct in question, for the duration of the EFS, is to be

subject to the particular security interest,

4.5, farm product name and code list published by

the secretary of state;

4.6. eac}_u county code number in the state where
the farm product is produced or to be produced;

.- 47, signature ofdeb or and secured party;

4.8. further detalils of the farm product subject of
the security interast if needed to distinguish it from
other such product owned by the same person but not
subject to the particular security interest.

 §153-13-5. Place of filing EFS. -

5.1. The place of filing an EFS or notice of such
financing statements is with the secretary of state.

5.2. Presentation for filing of an effective financ-

“ing statement (UCC-1F) and tender of the filing fee

and acceptance of the statement by the system opera-
tor constitutes filing. The system opsrator shall
stamp each EFS with a file number and will "stamp
in"the date and hour of filing and shall hold the state-
ment or copy thereoffor public inspection. Inadditien
the system operation shall index the statementsin a
manrer which will comply with the farm products .
master list requirements. )

5.3. AUCC-3For UCC-1F may be submitted for all

" farm products currently on file. The UCC-3F amend-

ment or UCC-1F should provide all information (e,
collateral codes, federal ID numbers, ete.) needed for
preparation of the master farm product list for the
central filing svstem. The secretary of state shall not
be responsible for lists, or oral or written confirma-
tion of financing statements covering farm products
not filed pursuant to these reculatlons and thereby
not appearing in the central filing system for farm
products.

$153-13-6. Amendment or continuation of EFS,




6.1. The "material change,” required by the Farm
Bill to be reflected in 2n amendment (UCC-3F) to an
EFS and master list entry, is whatever change that
would render the master list entry no longer informa-
tive as to what is subject to the security interest in
question. The purpose is to make information avail-
able, to a buyer, commission merchant or selling
agent who prooo:e: to enter into a transaction in a
product, whether it is subject {o a security interest or
not. The requirement to amend arises when the in-
formation already made available no longer serves
the purpose and other information is needed. .

6.2, The amendment must be submitted in writing
(UCC-3F} within three months of such material
change signed by both the person who subjects the
farm product to the security interest and the secured
party and filed with the secretary of state. The effec-
tive date shall be the date the amengdment s received,
stamped and filed by SOS.

6.3. A continuation of an EFS _is_subject te the
same requirement asan amendment. Aneffective fi-
nancing statment remains effective for a period offive
(5) years from the date of filing, subject to extensions
for additional period of five (5) years each by refiling
or filing a continuation statement within six (6)
menths before the expiration of the initial five (5)
year pericd.

6.4, An EFSlapses oneither the expirationor the
filing of a notice signed by the secured party that the
statment has lansed or terminated, whichever occurs
first. _ -

6.5. AnEFSmay be terminated at any time during
the effectived period by the secured party submitting
atermination statement (UCC-3F).

§153-13-7.
filed.

Effect of EFS outside state in which

7.1. Aquestion arises whether,ifan EFSisfiledin
one state, a notice of it can be filed in another state
and shown on the master list for the second siate,
There is nothing to prevent this, but it would serve no
purpoese. The provisions of the federal legislation will
apply in the case of 2 procuct produced in the State of
West Virginia, filed in the central filing system of
West Virginiz and reflected on its master list, even
after such product is moved out of the State of
West Virginia without being sold.
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7.2. The Farm Bill provides only for filingan EFS,
covering a given product, in the system for the state
in which it is proauced Upon such filing in the sys-
tem, buyers, commission merchants and selling
agents not registered with the system are subject o
the security interest in that product whether or not
they know about it, even if theyv are outside that state. _
Persons registered with the system are subject if they
receive written notice of an EFS even if they are cut-
side that state. All of these provisions apply only
where an EFS is filed in the system for the state in
which the product is produced. They do notapply toa
" filing in another system.

7.3. Thesecretary of state shall maintain aceurate
records so that such dates can be readily determined.
When requested, the secretary of state shall certify
the date of receipt of a notice as shown on such re-
cords. Such certified date may be admissible as evi-

dence or judicially noticed Tas the date of receipt in
accordance with the rules of evidence and procedure.

~ §153-13-8. Obligations subject to central filing. -

8.1. The Farm Bill does not provide for the trans-
action in which one person subjects a product to a se-
curity interest for another's debt. However the terms
"person indebted” and "debtor" in the Farm Bill refer
to the person who owns a product and subjects it to 2
security interest, whether or not that person owes a

" debt to the secured party. The basis for this is the

"E

purpose for which the information is supplied. Any
buyer of a farm product, commission merchant or sell-
ingagent querrng the master list or system opera‘or
“about a prospective seller of a farm product is inter-
ested in whether that seller has subjected that prod-
uct to a security interest, not in whether the debt is

owed by that seller or by another.

8.2. A debt need not exist at the time of {iling of an

\m]

8.3. Security interests existing prior to establish-
ment of the system can be filed in the system and re-
flected in the masterlist if documents are in existence
or are created which meet the requirements of sec-
~ tions 2.2 of these regulations and such documents are
filed with the system operator. The effective date of
such filing shall be the date it was filed by SOS,

§153-13-9. Registration.

9.1. Buvers, commission merchants and selling




153 CSR 13P

agents may register with the secretary of state, for an
annual period by submitting a registration form ac-
companied with the registration fee for each farm
product for which aninterest is registered. The regis-
tration form shall be provided by the secretary of sate
and indicated: -

9.1.1. the name and address of the buver, com-
mission merchant or selling agent. Any address
change shall be reported immedizately to the syste
operator; - -

9.1.2. farm product or preducts in which regis-
trant is interested,

9.1.3. if registrant is interested only in such
product or products incertain county or certain count-
ies,in the State of West Virginia.

9.2. Aregistrant, ifnot registerad for any specified
county or counties, shall be deemed to have registered
for all counties shown on the master list,

9.3. Aregistrant will receive information in writ-
ten form. -

9.4, Frequency in which registrant wishes to re-
celve list distributions must be indicated, but not
mnore than monthly.

8.5. The Farm Bill does not require persons to reg-
ister. Not registering with the system operator has
the effect of making such persons, whether they are

inside or outside the state covered by that system,

subject to security interests shown on that system's
master lst whether or not such persons know about
them, so that such persons for their own protection
will need to query the system operator about any sell-
er engaged in farming operations, of a farm product
produced in the state covered by that system, with
whom they deal. ~
9.8. The secretary of state shall furnish, within
twenty-four {24) hours after request, oral cenfirma-
tion of any effective financing statement in the sys-
tem to any buyer of farm products buying from a debt-
or or commission merchantor selling agent selling for
a seller covered by such statment, followed automa-
tically by written confirmation, mailed by the end of
the next business day following oral confirmation.

9.7. New registrants shall be mailed, within twe
(2) days of the acceptance of 2 registration form, the

portions of the master list requested in their registra-
tion form,

§153-13-10. Master list,

- 10.1. The secretary of state shall compile all EFS
into 2 master list.

10.1.1. organizéd according to farm products;
10.1.2. arfanged within each such preduct
2. in alphabetical order

b. accordingto the last name of the individu-
al debtors or in the case of debtors doing business

_other than as individuals, the first word in the name

of such debtors not an article;

¢. in numerical order zecording to the social
security number of the individual debtors or, in the
case of debtors doing business other than as individu-
als, the Internal Revenue Service taxpayer identifica-
tlon number of such debtors;

4 géégféphically by county and county
where crop is produced.

e. and by crop vear.
10.2. The list will contain:

10.2.1. thenameand address of the secured par-
¥

10.2.2 the name and address of the person sub-
jecting the product to a security interest;

10.2.3. the social security number of the debtor
or, inthe case of a debtor doing business other than as
anindividual, the Internal Revenue Service taxpayer
identification number of such debtor; and

10.2.4, a description of the farm products sub-
ject to the security interest created by the debtor,
including the amount of such products where applica-
ble, and a reasonable description of the property, in-
cluding county in which the property is produced.

§153-13-11. Portions of the master list.

11.1. The portion of the master list distribuzed
regularly to regisirants will be organized in such a
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manner that informaticn regarding the debtor and
collateralin question can be readily obtained.

11.1.1. The porticns of the master list will
contain a heading for each farm product for which the
registrant has registered and contain for each such
product a sub-heading for each debtor with effective
financing statements on file with the system,

11,.1.2. Each farm product list will contain the
name, address and social security number, or, if other
than a natural person, IRS taxpayer identification
number of each debtor (or other persen subjecting
such a product te a security interest).

11.1.3. For each such person, the list will con-
tain further details of the farm product subject to the
security interest if supplied on the EFS.

11.1.4. One of the sections will have these
nameas in alphabetical order by the werd appearing
firstin the namé. The other section will have them in
numerical order by social security number, or, if oth-

er than a natural person, IRS taxpayer identification B

rumber.

11.1.5. For each such person such section will
show the secured party name and address. ‘

11.1.8. The list pertions will be dist rmuted in
written or printed form. )

11.1.7. Thebasic unit of geographic lists will be
based on the fifty-five (55) counties.

§153-13-12. Farm product list and codes.

12.1. The farm products, according to which the
master list must be organized as required by the farm
bill and which must be identified on an EFS are as
found in Table 153- 13 124 found at the end of this
regulation,

12.2. The farm products, according to which the
master list must be organized and which must be
identified on an EFS, shall be specific commodities,
species of livestock and specific products of crops or
livestock,

§153-13-13. Crop year.

13.1. The crop vear, according to which the master
list must be arranged "within each farm product” is

wm

13.1.1. for a crop grown in seil, the calendar year

in which it is harvested or to be harvested,

13.1.2. for animals, the calendar year in which
they are bornor acquired;

13.1.3. for poultry or eggs, the celendar vear in
which they are sold or to be sold.

13.2. An EFS or notice thereof which does not

show crop year must be regarded as applicable to the

crop or product in gquestion for every vear for which
the EFS is effective.

§153-13-14. Amount and reasonable description.

14.1. The amount of farm preducts and reasonabie
description of the property, including county, on an
EFS and on the master list, will be shown on ever}
EFS and master list entry.

14.2. Every EFSand master lst entry will identify

_a product. The amount of product must be indicated

and only the partion covered by the EFSand owned by
the debtor is effected by 2 security interest.

14.3. Any EFS and master list entry will identify

eachcountyin West Virginia where the productis pro-

duced. Reasonable identification of the location of the

product will be shown.

14.4. The need to supply additiona! information
arises only where some of that product owned by that
person is subject to the security interest and some is
not.

14.5. The additional information about armount

and property must be sufficient to enable a reader of _

the information to identify what preduct owned by
that person is subject, as distinguished from what of

_the szme product owned by the same persen is net

subject,

14.6. The basis for this is to make information
available as necessary to snable an identification of
what product is subject to a security interest as distin-
guished from what is not.

§153-13-15. Distribution of portions of master list,
15.1. The effect of régistratic’m by buyers of farm

products, comrmission merchants and selling agentsis
to get them on the list for regular distribution of
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portions of that system's master list, the portions to

be determined by the registration. Diligent _eff'ohgtr

shall be made to insure that all effective financing

statements and netices of effective financing state.

ments shall appear on a timely list. Due to the time

lapse in iist distribution, the registrant may make

reasonable inquiry and oral request from the system
operator concerning debtors not appearing thereon.

15.2. Registrants will be deemed to be registered
only as to those portions of the master list for which
they register, and will be deemed to have failed to
register as to those portions for which they do net
register.

15.3. The frequency of regular distribution of por-
tions of the master list to registrants will be quart-
erly.

§153-13-16. Fees.

16.1. The secretary of state is authorized to set
reasonable fees to defray the costs of the central filing
system. The fees listed in Table 153-13-16B found at
the end of this regulation are subject to annual re-
views and changes.

_16.2, Failure to pay fees as agreed shall result in

© suspension from receipt of further service until ali

delinquent amounts are paid in full, During a period
of suspension, a registration shall be desamed to be
unregistered for that period.

§153-13-17. Forms.

"~ The following pages contain samples of the forms

which should be used for the filing for all farm prod-
ucts. These forms have been designed to capture all
informationrequiredinthe system, This information
will enable the system operator to provide timelv and

‘accurate listings of effective financing statemenits for

farm product filings.




on arn EFS are as feollows: ™

CROPS o CROPS
101} tpples <3000 Melons (Water)
110) Beans (3nap) 210) Mushrooms

720) Berries (Black) . 320) Qats . °
120) PBerrizs (2lue) ..330) Onions

140) Berries. (Straw) . 3L0) Peaches

150) Broeecoli 350) Pears

160) Brussels Sprouts 260) Peppers

170) Cabbage 370} Plums

18Q0) Carrots 280) Popeorn

190) Cauliflower - © - 330) Pumpkin B
200) Cherries _ _400) Sorghum (Molasses)
210} Cern _ _ - - 410) Soybeans

220} Corn (Spee4) 420) OSweet Potatoes
230) Cucumbers ____ bk3p) Tobaceo
2Lg)  Grapss - __ - H40) Tomztces

250) Hay - ~ 450) Trees

260) 'Irish Pctatoes — _.480)  Turnips

270) Lettues ) 170} Walnuts
280) Maple Syrup 480) Wneat

290) Melons {(Cantaloupes)

LIVESTOCK ___ OTHER

450) Cattle { & calves).. ... _ .5890) Eggs._ .

50C) Chickens 600} Flowers

510) Ducks : 610) Grass (Sod)
520) _Eggs {(Hatching} 620} Honey

530) Coats §30) Miik

540) Hogs - 64C) Shrubbery

550) Horsss . T T TTT /7T 650)  Wool

560) Lambs & Snesp ' i

57C) Mules

58C) Turkeys

TABLE

153-13-124

FARM PRODUCT LIST AND CODES

The farm products, aceording to which the master list must be
organized as required by the farm bill and which must be identiflied




TABLE 153-13-16B
FEES
The Secretary of State is authorized to set reascnable fees to defray

the costs of the ceniral system. The fees listed are subjiect to
annual reviews and changes.

Confirmation....coveuvunnn. ottt e $5.00 plus $2.00 per listing

Effective Financing Statement....... Y $5.00'plﬁs $2.00 per each
additional debtor

Master Farm Product List............... e $170.00 -

Master List Portions/Per Quarter..... seseaeeas $50.00 each {crop, year,

county, ete.)

Registrafion. . coieir it iniiianaan.. $500.00 per year per product
(4 lists) -
Information raquests -- Consumer inguiry of the Central Farm Lien

Database con 2 particular farmer, crop, crop vear, etc. will be handled zs
a normal UCC inquiry by the Secretary of 3tate. The charge will be three
doilars {($3.0C) for a UCC-11, and five dellars ($5.00) for a non-standard
written, phone, or walk-in inguiry, plus fifty cents ($.50) per page.

Failure to pay fees as agreed shall result in suspension from receipt
of further service until all delinquent amounts are pald in full. During
a period of suspension z registrant shall be deemed to be unregistered
for that peried. . -
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ENROLLED

COMMITTEE SUBSTITUTE
FOR

Senafée Bill No. 41

(SexaTtor TUCKER, Mz, PRESIDENT, original sponsor)
{Passed April 6, 1385, in effect ninety days from passage.]

AN ACT to amend and reenact sections four hundred one
.and four hundred seven, article nine, chapter forty-six
of the code. of West Virginia, one thousand nine hun-
dred thirty-one, as amended; and to amend and reenact
section two, article one, chapter fifty-nine of said code,
all relating to uniform commercial code; secured
transactions; redefining the place of filing to perfect
security interests; raising filing fees; establishment of
an account to maintain the uniform commercial code
program; and creation of rule and fes setting authority
of the secretary of state.

Be it enacted by the Legislature of West Virginia:

That sections four hundred one and four hundred seven,
article nine, chapter forty-six of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be
amended and reenacted; and that section two, article one,
chapter fifty-nine of said code be amended and reenacted,
all to read as follows:
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- CHAPTER 46, UNIFORM COMMERCIAL CODE,

ARTICLE 9. SECURED TRANSACTIONS; SALES OF ACCOUNTS AND

§46-

CHATTEL PAPERS.

9-401. Place of {filing: erroneous filing; removal of
collateral.

(1) The proper place to file in order to perfect a
security interest is as follows:

(a) When the collateral is consumer goods, then in
the office of the secretary of state and in the office of
the clerk of the county commission of the debtor's
residence or if the debtor is not a resident of this state
then in the office c¢f the clerk of the county commis-
sion where the goods are kept;

{b) When the collateral is timber to be cui or is
minerals or the like (including oil and gas) or accounts
subject to the provisions of subsection five, section one
hundred three of this article, or when the financing
staterment is filed as a fixiure filing subject to the
provisions of section three hundred thirteen of this
article, and the collateral is goods which are or are to
become fixtures, then in the office where a mortgage
orl the real estate would be filed or recorded;

(c) In 2ll other cases, in the office of the secretary of
state.

(2) A {filing which is made in good faith in an
improper place or not in all of the places required by
this section is nevertheless effective with regard to
any collateral as to which the filing complied with the
requirements of this article and is also effective with
regard o collateral covered by the financing statement
against any person who has knowledge of the contents
of such financing statement.

{3) A filing which is made in the proper county
continues effective after a change to ancther county of
the debtor’s residence or place of business or the
location of the collateral, whichever ccnirolled the
original filing. A change in the use of the collateral
does not impair the effectiveness of the original filing.
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{4} The rules stated in section one hundred thres of

.this article determine whether filing is necessary in

this state. _ )
(3) Notwithstanding the preceding subsections, and
subject to the provisions of subsection three, section

three hundred two of this article, the proper place to
file in grder to perfect a security interest in collateral,
including fixiures, of a transmitting utility is the office
of the secretary of_state. This filing constitutes a
fixture filing as to the collateral described therein
which is or is to become fixtures.

{6) For the purposes of this section, the residence of
an organization is its place of business if it has one or
its chief executive office if it has more than one place
of business.

§46-9-407, Information from filing officer; central indexing

system for recording security interest in
farm products; contents.

(1) If the person filing any financing statement,
termination statement, statement of assignment, or
statement of release, furnishes the filing officer a copy
thereof, the filing officer shall upon request note upon
the copy the file number and date and hour of the
filing of the original and deliver or send the copy to

such person.

(2) Upon request of any person, the secretary of state
shall issue his certificate showing whether there is on
file in his office on the date and hour stated therein,
any presently effective financing statement naming a
particular debtor and any statement of assignment
thereof and if there is, giving the date and hour of
filing of each such statement and the names and
addresses of each secured party therein. The uniform
iee for such a certificate shall be three dollars if the
request for the certificate is in the standard form
prescribed by the secretary of state and otherwise
shall be five dollars plus fifty cents for each financing
statement and for each statement of assignment
reported therein. Upon request the filing officer shall
furnish a copy of any filed financing statement or
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statement of assignmeni for a uniform fee of fifty
cents per page.

(3) The secretary of state shall develop and imple-
ment a ceniral indexing system containing the infor-
mation filed with his office pursuant to subsection
four, section thrze hundred seven of this article.
Under this svstem, the secretary shall record the date
and time of filing and compile the information intc a
master list organized according to farm products. The
list shall be organized within each farm product
category in alphabetical order according to the last
name of the borrower, or in the case of borrowers
doing business other than as individuals, the first word
in the name of such borrower in numerical order
zccording to the social security or taxpayer identifica-
tion number of the borrower, geographically by
county and by crop year. The master list shall also
contain the name and address of the secured party, the
narme and address of the borrower, a description of the
farm products, including amount where applicable,
subject to the security interest, and a reasonable
description of the real estate, inciuding the county
where or upon which the farm Droducts are located

{4) The secretarv of state shall maintain a list of all
buvers of farm products, commission merchants and
selling agents who register with the secretary of state
indicating an interest in receiving the lists described in
subsection five of this section.

(5) The secretary ol state shall distribute on a
regular basis as determined by the secretary of state to
each buyer, commission merchant and selling agent
registered under subsection four, a copy in written or
printed form of those portions of the master list which
the buyer, commission merchant or selling agent has
indicated an interest in receiving.

(6) Upon the request of any person, the secretary of
state shall provide within twenty-four hours an oral
corfirmation of the filing of the form describad in
subsection four, section three hundred seven of this
article, followed by a written confirmation.
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{7y All fees and moneys collected by the secretary of
state pursuant to the provisions of this article shall be
deposited by the secretary of state in a separate fund
in the state treasury and shall be expended solely for
the purposes of this article, unless otherwise provided
by appropriation or other action of the Legislature,

{(8) The secretary of state shall, pursuant to the
provisions of article three, chapter twenty-nine-a of
this code, promulgate rules and set fees, not otherwise
provided for by general law, to carry out the duties
associated with this article.

CHAPTER 59. FEES, ALLOWANCES AND COSTS; NEWS-

PAPERS; LEGAL ADVERTISEMENTS.

ARTICLE 1, FEES AND ALLOWANCES,

§539-1.2. Fees to be charged by secretary of state.

-1 M o I
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Except as may be otherwise provided in article one,
chapter thirty-one of this code, the secretary of state
shall charge for services rendered in his office the
following fees to be paid by the person to whom the
service is rendered at the time it is done;

For each certificate of incorporation of copy
thereof, including restatements of any such
certificates issued on new agreements, and/
or consolidations or all certificates of merger
or consolidation or certificates authorizing a
foreign corporation to do business within this

L3 - S < S Catereeaaaereen $10.00
For each certified copy of certificate of incorpo-
ration, not to exceed ten pages ........... PP 10.00
If such copy contains in excess of ten pages, for
ceach additional Dage «.ovvnrr it 20
Tor filing and recording a trademeark «..oovvvivean.. 5.00

For each certificate of change of name, of
inerease or decrease of authorized capital
stock, of changs or principal office, or of
amendment to certificate of incorporation ...... 5.00
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For recording a power of attorney and certifi-
cate thereod i i e 3.00

For any other certificate, whether reguired by
law or made at the request of any person ....... 5.00

The foregoing fees shall include the tax on the
great seal or the less seal impressed on any
such document, as well as the filing, record-
ing and indexing of the same,

For endorsing and filing reports of corpora-
tions, and all other papers, which shall
include the indgxing of the same, for each
reportor paperfiled ...l 1.00

For any search, notlessthan ...t 1.00

For searches of more than one hour, for each
hour or fraction thereof consumed in making
SUCH SEATChH Lttt i ittt s 5.00

The cost of the search shall be in addition to
the cost of any certificate issued pursuant
thereto or based thereon. For entering state-
ment of satisfaction of conditional sale con-
[508-SO e eaaeae et 1.00

For fiing each finanecing, continuation or ter-
rmination statement or other statement or
writing permitted to be filed under chapter
forty-six ofthecode ...t 3.00

Feor recording any paper for which no specific
feeisprescribed .. oiiin i 1.00

Or at the rate, for each one hundred words
_recorded, 0f (i et .20

For issuing commissicn tc a notary public, or to
a commissicrier of deeds, which shall include
the tax on the state seal thereon and other

[oToF-% =01 DR N JR 5.00
Foratestimonial .....ioiiiiiiiiiiiimianaiin 1.50
For a copy of any paper, ifonesheet ....... ..ot 1.00

-

For each sheet of copy after the first ....... ... 0, 75
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58 For issuing 2 commission to a commissioner in
58 ANy OLHer S8 vt iiii it e

60 For any other work or service not herein
61 enumerated, such fee as may be elsewhere
52 prescribed.
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s, United States ‘Packers . Washington,
s{A&): Depariment of and : oC
N7 Agriculture Stockyards 20250-2800

Administration’

June 20, 71959

Mr. Robert E. Wilkinson
West Virginia Daputy
Secretary of State
Charleston, West Virginia 25335

Dear Mr. Wilkinson:

The Packers and Stockyards Administration has completed its review of
the central filing sysiem fTor the State of West Virginia and, on the
basis of information submitted, has determined that the system mests
the criteria for certification. ‘

Enclosed is a copy of the notice of certification being sent to the
Federal Register today.

Sincerely,

G A

Acting Administrator

Enclosure




[BILLING CODE 3410 KbJ

DEPARTMENT OF AGRICULTURE
Packers and Stockyards Administraticn

CERTIFICATICN OF CENTRAL FILING SYSTEM - WEST VIRGINIA

The Statewide central filing system of West Virginia is hereby
certified, pursuant to Section 1324 of the Food Security Act of 18985,
on the basis of information submitted by Robert E. Wilkinson, Deputy
Secretary of State, for all farm products produced in that State.

Thié is issued pursuant to a;thority delegated by the Secretaryr
of Agriculture.

Authority: Sec. 1324(c)(2}, P.L. 99-198, 99 Stat. 1535, 7 U.S.C.

1631{c){(2)s 7 C.F.R. §8 2.17(e) (3}, 2.56{a)(3), 51 F.R. 22795,
Dated: June 20 , 1989.

s, 4 4

oz Ea . g
CALVIN W. WATKINS, Acting Administrator
Packers and Stockyards Administration




STATE OF WEST VIRGINIA DEFICE oF WISt VL !
Trivh v AT,
OFFICE OF THE ATTORNEY GENERAL QETRTTARY OF STATE
[ * -
CHARLESTON 25305
CHARLES G. BROWN - (304) 348-2021 ' CONSUMER HCT LINE
ATTORNEY GENERAL o - - T (800) 368.5808

August 9, 1989

NOTICE OF EMERGENCY RULE DECISION BY THE ATTORNEY GENERAL T

AGENCY: Secretary of State

RULE: New Rule, Series 13;
West Virginia Farm Product Lien Central Filing System

DATE FILED AS AN EMERGENCY RULE: June 28, 1989

DECISICON NO. 10-89

Following review under W.Va. Code 29A-3-15b, it is the
decision of the Attorney General that the above emergency rule
be approved. A copy ©of the complete decision with regquired
flndlpgs lS available from this office or the Secretary of

(Qf\a&u & Loy o

~ 7 CHARLES G. BROWN
ATTORNEY GENERAIL




STATE OF WEST VIRGINIA

QFFICE OF THE ATTORNEY GENERAL
CHARLESTON 25305

CHARLES G. BROWN (3041 348-2021 CONSUMER HOT LINE
ATTORNEY GENERAL

- . (BCO) 368.8808

EMERGENCY RULE DECISION (ERD 10-89)

AGENCY: Secretary of State
RULE: New Rule, Series 13;

West Virginia Farm Product Lien Central Filing Svstem
DATE FILED AS AN EMERGENCY RULE: June 28, 1589

The Secretary of State has filed a new Series 13 as an
emergency.

West Virginia Code 292-3-15b reguires the Attorney General to
review all emergency rules filed by the Secretary of State after
May 13, 1887, This review regquires the Attorney General to
determine: (1) if the Sacretary of State has exceeded the scope
of its statutory authority in promulgating the emergency rule;
(2) whether an emergency exists justifying the promulgation of
the rule; and (3) if the rule was promulgated in compliance with
the provisions of W.Va. Code 29A-3-15.

Foliowing said review, the Attorney General shall issue a
decision as to whether or not such emergency rule should be
disapproved [Z29A-3-15b{a)].

Statutory Authority

W.Va. Code 46-9-407 reguires that the Secretary of State develop
and implement a central indexing system for recording security
interests in farm products. Subsection 46-9-407(8), effective
July 5, 1988, provides:

(8) The secretary of state shall, pursuant to the
provisicns of article three, chapter twenty-nine-a of
tThis code, promulgate rules and set fees, not otherwice
provided for by general law, to carry out the duties
associated with this article. :

It is the determinaticn of the Atteorney General that the
Secretary of State has not exceeded the scope of its statutory
authority in promulgating this emergency rule.
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Emergency
W.Va. Code 292-3~-15(g) provides:

(g) For the purposes of this section, an emergency
exists when the promulgation of a rule is necessary for
the immediate preservation of the public peace, health,
safety or welfare or is necessary to comply with a time
limitation established by this code or by a federal
statute or regulation or to prevent substantial harm to
the public interest.

The facts and circumstances constituting the emergency, as
presented by the Secretary of State, are as follows:

First, the Legislature passed a funding mechanism
to implement a central farm liens filing system in West
Virginiaz as is reguired by the Federal government in
its Fcod Security Ackt of 1985, P.L. §6-198. See
7 U.S.C. 1631. This Federal law alsc reguires that the -
State submit its proposal for maintaining a central
filing system under the Fcod Security act with the
United States Department of Agriculture. The Department
of Agriculture then certifies the prcoposal as being in
conformity with the Federal law. . Becauge of this
reguirement, cur office had to wait for the certifica-~
tion letter to be issued by the U.S.D.A. beforse we
could file the rules for public notice and comment.
Unfortunately, the certification letter did not arrive
until this morning [June 26, 19881 and the program is
suppose to take effect next Wednesday, July 5, 1989.

It is the determination of the Attorney General that these
circumstances demcnstrate the existence of an emergency
justifyving the promulgation of the rule.

Procedural Ccompliance

W.Va. Code 29A-3-15 permits an agency to adopt, amend or repeal,
without hearing, any legislative rule by filing such rule, along
with a statement of the facts and circumstances constltutlng the
emergency, in the State Register and forthwith with the Legisla-
tive Rule-Making Review Committee.

The Secretary of State filed this emergency rule with supportlng
documents with the Attorney General on June 26, 1989, in the
State Register on June 28, 198¢ and with the Legislative Rule-
Making Review Committee on June 28, 1689. The reguired filings
were accomplished within the forty-two day review period
prescribed by W.Va. Code 29A-3-15b.




Vi Tt is the determination of the Attorney General that the
Secretary of State has complied with the procedural reguirements
of W.Va. Code 29A-3-15 for adoption of an emergency rule.

This decision shall be cited as Emergency Rule Decision 10-89 or
ERD 10-89 and may be cited as precedent. This decision is
available from the Attorney General's office or the Secretary of
State's office, and has been filed in the State Register and
with the Legislative Rule-Making Review Committee.

(- Qm&sw O e

CHARLES G. BROWN
ATTORNEY GENERAL

Y [ -} -
Entered this Ja  day of J T W@ | 1983,

C




