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TITLE 153 FiLRED
INTERPRETIVE RULE T
SECRETARY OF STATE [N P 234

SERIES7
SUBMISSION OF OTHER DOCUMENTS FOR APPROVALTO .
SOLICIT CONTRIBUTIONS FOR A CHARITABLE ORGANIZATION,, ., ..

§153-7-1. General.

1.1, Scope.--Thisinterpretive rule established the
conditiens for the exercise of the discretion empow-
ered within the Secretary of State to approve or dis-
approve solicitation activities.

1.2, Authority., W. Va. Code §§29-12-3(c); 29-19-5{a);
29-19-5(c); 29-19-8; 29-19-15(d); 29-19-9 and 294~ 1-

2(e).
1.3. Filing Date. -- July-17;-19886
1.4, Effective Date. -- August-17-1986

§153-7-2. Other documents prescribed by the Sec-
retary of State.

2.1. Prior to any solicitation activity each charita-
ble organization. shall submit to the Secretary of
State a copy of the printed solicitation material and a
copy of any script to be used in door-to-door or persen-
to-person or Lelenhone radio or television sohc1tatmn
activities, i

§153-7-3. Governing structure.

3.1. Charitable organizations must have a valid

$153-7-4. Related parties.

4.1, Related parties shzll be deemed to exist when
an individual, sroup of individuals, organizsticn
and/or corporation (1) serves a charitable crganiza-
tion in a fiduciary capacity or as an agent, officer or
emplovee, and (2) possesses control, ownership or eq-
uity (greater than ten percent ({10%)) in the business
and/or businesses serving the charitable organiza-

tion. The existence of a family relation, by blocd,
marriage and/or adoption shzil create an irrefutable
presumption of related parties, constructive owner-

shin and control.

4.2, All related party rransactions involving (1)
anv officers, agents and emplovees of a charitable or-
ganiration and {2} any officers, agents and emnplovees
of any professional fund-raising counsel, any orofes-
sional solicitor or supplier or vendor providing zoods
or services to the charitable organization shall be
fully disclosed in its application for registration and

in the solicitation materials,

§153-7-5. Conirol,

5.1. Control exists when an individual, group of
individuals and/or corporation has the power io man-
age, direct, superintend, restrict, regulate, govern

governing struecture. The governing structure of

administer or oversee the actions, conduct and/or pol-

charitable organizations must possess the power to di-

icies of an organization. It is the existence of the

rect and control the actions and conducL, of the chari-
table organization and must, in fact. exercise that

power to control which is decisive and not the form or

power to determine the pohczes of the charitakle or-
ganization and control its activities. Members of the

governing structure mav not abdicate their duky to di-
rect and control by delegating final responsibility to

mode in which it is exercised.

§_1_:53-7-6. Conflict of interest.

_"6.1' Conflict of interest refers to a clash between

administer the organization. The geverning struc-

the interests of the charitable organization or the

ture shall be an independent bodythat "rleets with a

contributors thereto and officers, agents or the em-

quorurn present. at leagt three (3) times per vyear.

plavees of the charitable organization, professional

Members of the governing structure of a charitable
organization shall not engage in business transac-

_ fund-raising counsel or professional solicitor. The

appearance of impropriety and confliets of interest

tions in which they have conflicts of inferest.

should be avoided. The duties of lovaltv and fiduciary

responsibility of the officers, agents and the employ-
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"ges of a charitable organization are stricter tHan the

whose certmcatwn ls. revoked mayv not reapplv as a

morals of the market place in arms- length aceivities.

charitable organization for a period of one (1) vear

The only conditions under which a chan'gable prgani- )

from the date of the denial or revocation.

zation mav enter into transactions mvolvmcr relatea

parties and/or potential conflicts of interesi are U

§ 3-7-8. Cﬂtracts to be filed.

where the related parties or potential conflict is fully

disclosed in the application for reclstrauon and solici-

3.1 Whé“ever 2 contract is required to be sentto

tation materials; {2} no party receives advantage of

the Secretary of State by either a charitable organiza-

their respective position and (3) where the wransac-

tion, pmfessmna fund-raising counsel or professional

tionis in all respects fair and reagonaple.

§153-7-7. Reapnlication. -

7.1, Any person whose apvlicatiorn is denied or

_ solieitor, such contract shall not be deemed complete

unless it includes, either within the body of the con-

tract or attached, the name, address and vhone num-

" ber of the principle contact person for each of the

parties to the contract.




