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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: _ Secretary of State . TITLENUMBER._ -°°

TYPE: - Interpretive . §§29-19-3(c); 29-19-5(a)
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AMENDMENT TO AN EXISTING RULE: YESX_ NO___ 294-1-2(c)

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 7

TITLE OF RULE BEING AMENDED: _ Submission of Other Documents for

Approval to Spl;cit‘CQntributions for a Charitabie QOrganization

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES, THIS
COMMENT PERIOD WILL END ON ___September 22, 1998y  4:30 p.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

Robert Wilkinson

Secretaggiof State'smpﬁﬁége

THE ISSUES TO BE HEARD SHALL BE

State Capitol LIMITED TO THIS PROPOSED RULE.

Charleston, WV 25305

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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TITLE 153
INTERPRETIVE RULE
SECRETARY OF STATE

SERIES 7
SUBMISSION OF OTHER DOCUMENTS FOR APPROVAL TO
SOLICIT CONTRIBUTIONS FOR A CHARITABLE ORGANIZATION

§153-7-1. General.

1.1. Scope. -- Thisinterpretive rule established the
conditions for the exercise of the discretion empow-
ered within the Secretary of State to approve or dis-
approve solicitation activities.

1.2, Authority. -- W. Va. Code §§28-19-3(c); 29-189-
B(a); 29-19-5(c); 28-18-8; 29-19-15(d); 29-19-9 and
29A4A-1-2(c) . : o

1.3. Filing Date. -- . e

1.4. Effective Date. -- .

§153-7-2. Other Documents Prescribed By The
Secretary Of State.

2.1. Prier te any selieitation activity eEach chari-
table organizaticn shall submit to the Secretary of
State a copy of the printed solicitation material and a
copv of any seript to ke used in door-to-deor or person-
te-person or telephone, radio or television solicitation

_e. Board receives and approves reports on
budget and financial reports

T, Mzjority ofboard members are not employ-.

ees of the charity.

3.32. _P'Lrlfpose of the charity as reflected in the
financizl and annual reperts should demonstrate that
the majority of the money collected is applied to the

_ purposes expressed in the solicitation materials,

_.-_ 3.3.3. Information may be requested to deter-
mine the selection method used to contract for servie-

- es by the board to insure board members or their fam-

ilies do not receive an unfair advantage from their
position on the board. This may include examination
of those companies contracted; with regard to owner-
ship and relationship with board members,

3.3.4. It is the intent of the seeretary of state
Secretary of State to administer the Solicitation of
Charitzble Funds Act as a license to solicii subject to
the primary purpose of protecting the public from de-

activities. T T —ceptive and dishonest practices.

§153-7-3. Examination Of Applications.

3.1, The Secretary of 3tate shall examine each ap-
plication to insure conformity with the Solicitation of_

Charitable Funds Act. Such examination may in-

clude the following areas:

3.1.1. Governing structure as expressed in the
minutes of board meetings showing that the:

a. Board decides major expenditures for pro-

grams

b. Board decides whether new programs / di-
rections will become part of major purpose of charity

c. Board gets a full report on financial condi-
tion of charity at each meeting

d. Board meets no less than three (3} times a
vear

§153-7-4Reapplication:

4-1: Any persen whese eertifieationisrevoked may
net reapply as a charitable organization for a peried

of ene {1} vear from the latter date of the denial or

revecation er final dispesitior of appeak
§153-7-5. 4. Contracts To Be Filed.

5:1: 4.1 Whenever a contract is required to be sent
to the Secretary of State by either a charitable organ-

~ -ization, professional fund-raising counsel or profes-

sional solicitor, such contract shall not be deemed
complete unless it includes, either within the body of
the contract or attached, the name, address and phone
nurmber of the principle contact person for each of the
parties to the contract,
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FISCAL NCTE FOR PRCPOSED RULES
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Contributions for & Charitable Organization
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Zstimated Tocal Cost $ 8 $ $ $
! i
Ferszcral Services
Curzant DTensga
Fecairs and Aizeraticns
Ecuigmandt
Chther
C 0 0 0 0

2.

organizaticns file certain documents with the Secretary of State prior
to soliciting. This requirement has been found to be unconstitutional

by a court sc it is being remcved.

Txplanaticn of above sstimat

23

This Change would strike the requirement that charitable

to this change.

3.

Chiectives of thess rules:

See zbove,

‘There will be nc budgetary impact
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