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WEST VIRGINTA LEGISLATIVE RDLEBSLE% ;:g - :STJ:TEA

SECRETARY OF STATE
CHAPTER 29A-2
SERIES 1

Title: Standard Size and Format for Rules and Related Documents Filed
in the Secretary of State’s Office

Section 1. General

1.1 Scope - This legislative rule establishes the standard size and
format for rules and related documents required to be filed with the Secretary
of State for inclusion in the State Register,

1.2 Authority - W.Va. Code 29A-2-6{c).

1.3 Filing Date -

1.4 Effective Date -

1.5 Repeal of Former Rule - This legislative rule repeals West
Virginia Procedural Rule "Secretary of State, Chapter 294-2, Series I, Filing
of Administrative Rules and Regulations in the Secretary of Btate's Office
{1981} amended", filed July 30, 1881.

Section 2. Standard Size of Rules and Related Documents

2.1 All rules and related documents shall be typed on white eight
and one-half inch by eleven inch paper, single spaced and on one side only.

2.2 All rules shall have at least one inch margins on the left side
and one-half inch on the right, top and bottom surrounding the text.

Section 3. Proposed New Rules

3.1 4All proposed new rules shall be designated as either "Legislative
g
Rule", "Interpretive Rule" or "Procedural Rule.”

3.2 The title page(s) of all proposed new rules shall foliow the
format as shown on the title page of this rule and shall include a Section One
with Scope, Authority, Filing Date, Effective Date and Repeal of Former Rule.
During the time the rule is proposed the Filing Date and Effective Date shall
be blank.




Sec. of State
Leg. Rule, 29A-2
Series I, Sec. 3

3.3 Series numbers shall be consecutive aad in Roman numerals.
The first series shall be the first rule of each type issued under the chapter
and article zuthcrizing promulgation of the rule.

3.4 Yo propecsed new rule shall he designated a mixture of a
legislative, interpretive and/or procedural rule,

Section 4, Propcsed Amendments to Existing Rules

4.1 Except for final filing, only those sections or subsections being
amended shall be filed, not the entire rule.

4,2 Attached to the proposed amended sections or subsections shall
be the title page(s) of the existing rule being amended, showing the title,
rule designatrion, scope, authority, f£iling date, effective date and repezl of
former rule of the existing rule.

4.3 ¥New language shall be underscored and language to be deleted
shall be marked through but clearly legible,

4.4 The szme format requirements related to margins, page
identification and rule designation shall apply to the secticns or subsections
being amended,

4.5 No proposed amendment shall be designated a mixture of
legislative, interpretive and/eor procedurzl rule. . .

Section 5. Page Identification

5.1 In the upper left corner of each page, except the title page(s),
shall be the agency name, rule type, chapter-article, series number and
section which begins or continues on that page.

5.2 Pages shall be numbered in the lower right corner.

Section 6. Final Filing of New Rules

6.1 The filing date and effective date shall be typed in the
approepriate places in Section 1 "General',

6.2 One originzl and one clean copy of the rule shall be filed with
standard three hole punched along the left side. -

Section 7, Final Filing of Amendments to an Existing Rule

7.1 The entire rule as amended shall be filed.

7.2 All underlining and mark throughs which demonstrated the language
amended =hall be removed.
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Sec. of State
Leg. Rule, 20A-Z
Series 1, Sec. 8

Section 8. Indention of Subsections, Numbering and Underlining of Section
Titles T

8.1 A1l Sectioms shall be titled and underlined,.

8.2 Indention ghall be onrly for the first lipe of each subsection,
sub-subsection and further outline breakdowns.

8.3 Subsection numbering shall be consecutive ané continue through
further cutline breakdowns such as 9.2.1 and 9.2.1.1 or 9.2.la etc.

Section 9. Indexing
9.1 An index shall be included with all final filings.

9.2 The index shall follow the format shown by the index to this
rule.

9.3 The indez shall be broken down by sectiomns with the section
title and page number. The agency may also breakdown the index by
subsections.

Section 10 Fmergency Rules

10,1 All emergency rules shall follow the same format for new "rules
or amendments for existing rules. !

10.2 All emergency rules shall clearly state at the top of each page,
in the left corner as part of the page identification, "EMERGENCY".

Section 11 Refusal to Accept Agency Filings

Wo rule shall be accepted by thisg office if it is not in compliance with
these rules.

Section 12 Incorporation by Reference

12.1 1If a rule€ incorporates by reference any other document, from
any source outside the agency, it shall clesrly state within the rule by
proper citation the document being incorporated. The agency shall not
reproduce zand include within the rule the document being incorporated.

12.2 Vhen incorpcrating by reference any document from any source
cutside of the agency or organization, the agency shall separately f£ile in this
office the document incorporated by reference.
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Sec. of State
Leg., Rule, 29A~2
Series I, Sec. 13

Section 13 Extensive Revision of Existing Rules

13,1 When an agency preposes extensive revisions of an existing rule
the agency may follow the format as a proposed new rule.

13.2 1In such cases the agency shall also clearly indicate with an

additional gubsection the rule to be repealed by the proposed extensive
revision. (Refer to Section 1.5 of this rule for an example).
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FISCAL NOTE FOR PROPOSED RULES

FILED

N ong 5 & .
) Standard size and format for rules and relate@gao@ﬂ&eggs %%£%d325 the
Rule Title: Secretary of State's office, Chanter 294-2 _§

ardes
PTGk D L7T ViSRG

SECRETARY OF STAT

Type of Rule: _xxx Legislative ___ln*;erpre_tiver o Procedural

Agency _Secretatry ¢f State Address_grace capitol

" Charleston, WV 25305

o ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decreasel Current Next Thereafter
Estimated Total Cost $ $ $ $ $
— Q 0 0 fal Q
Personal Services
Current Expense
Repairs and Alterations
P c 0 0 0 0
Equipment
Other
2. .:Exb!anation of above estimates.

No Fiscal Impact

. jectives t rules: . . .
3 Objectives of these r "~ To establish standard size and format of rules

filed in the Secretary of State's office in order to facilitate publication of
the State Register.




4, Explanation of Cwverall Economic lmpact of P'roposed Rule.
A Economic Impact on State Government.
NONE

B. = Economic impact on Political Subdivisions; Specific

Specific groups of citizens.

NONE

C. Ecoriomic !mpact on Citizens/Public at Large.

Pate 4pril 15, 1985

Signature of Agency Head or ,ﬂjuthori'zed

Representative

Indusiries;




DATE:=

TOz

FROHM:

LEGISLATIVE RULE TITLE:

1

Authorizing statute(s) citation _ e

Aa

b.

iw

April 15, 1985 e
{3
LESISLATIVE ROLE~-MAKING REVIEW COM! TEE

0 APR

OFFICE TF BT Y5 VVL?"“ s o o
Secretary of State _ S?hﬁthu1DiS|§iL "‘iA»%uf‘ e
Standard size and format of rules and related documents
filed in the Secretary of State's offlce.,,

__WV_Code 2%4-2-6(c) NRCRREER %

Date £1l=24 in State Register with Notice of Hearing:

Feb 26, 1985 . . . o

What other nmotice, incluling advertising, d4id vyou

give of the hearing?

Mailed to all state agencies

—— e —

. Date pE Hearing{s)z: _ April 4, 1985

d. Attach list of persosos who appezarei at hearing,

!

|

1
coaments reseived, azendments, rL2a2sols for |
anendments !

|
Attached X " No comments received ___

e. Date you fil=s2 in State Register the agency ;
approved proposed Legislative Rule following public - - =
hearing: ({be sxact)

April 15, 1983 L

Ware and phone numher of afesncy person o contack
for addixidpal inforaation:

Rich Hartman

——— A R A O e e

————

s T—— a e _meet EmL




3.

If the statute under which you pronnlgated the submitted
rules reguires gertain fipdings and detzarminations to be

-nade as a condition precedent to thelr proaulgation?

a. Give the date upon which wvou filed 1n the State
Register a =anotice of the tize anl place 2f a
hearing for the taking of evidence and a gensral
description of the issues to ba decided.

/A

b. ©Date of Hearing: NhA—

c. 0On what date did vyou file in the State Reglister the
findings and determinabions reguired together with
the reasons therefor? ..

N/A

4. Attazh £findings and desterxminations and rC=asoas:

Attached ___§N/4& __ _

et st o $m TR ey



PUBLIC HEARING ATTENDANCE RECORD

AGENCY: Secretary oI State

RULE: Legislative Rule, Standard Size and Format Rules, Chapter 25A-2, Series I

DATE: April 3, 18985 .

ILOCATION: Charleston, W.Va.

PERSON

\xégé;AéZ</fl

REPRESENTING

ﬁtw and /Q’auv&x

§iﬁ e Dc:t_

_/M_cﬂLo,e _L_f”eﬁ | C ( =N

1G.

11,

1z.




Arch A, Moore, Jr,
Governar L. Clark Hansbarger, M.D.

Director

DEPARTMENT OF HEALTH
CHARLESTON 25305

April 2, 1983

Mr. Rich 0. Hartman, Director
Administrative Law Division
Secretary of State's 0ffice
Capitol Complex

Charleston, West Virginia 23305

Dear Mr. Hartman:

We are pleased to see the revision of this rule and believe that
the present draft is certainly an improvement over the present rule. We
feel, however, that additional revisions will improve the utility of
this rule for wvour office, for the public and for state agencies. dc-
cordingly, attached is a listing of comments on the rule. If the
Health Department can be of any further assistance in this matter, do
not hesitate to . contact us. Staff cf the Regulatery Services Division,
with whom you have already been in contact, will be pleased to werk with
yvou. , —
Sincerely, :

Director o
trh

ces  Barbara Freedy, Esq.




HEALTH DEPARTMENT COMMENTS RPECARDING
PROPOSED SECRETARY OF STATE LECISLATIVE RULE
CHAPTER 29A-2, SERIES 1 ’

Relating to standard size and format of rules and related
documents filed in Secretary of State's Cffice

March 29, 1985

General Comments:

1) Many of these provisions are procedural in nature and do not U\
specifically relate to the standard size and format of filinqs. The procedural ()
provisions might be considered to be improperly placed in a leqislative rule,

2) It might be helpful to include a statement about the retroactivity of K
these rules. Preferably, the rule would not be made retroactive zs it would o
probably involve a great amount of work on the part of some state agencies.

3) There is 2 bit of ambiquity concerning the meaning of "title page': \{\
this ambigquity is furthered by the use of "front pame." Both of these terms O
should be defined or one should be eliminated. Also, is there toc be a cover
page?pl '

Specific Comments: o
.,
81. This section should 2iso include the promulgation history abstract for Qb
the benefit of users.

§4,2., For the sake of clarity and to cover the situation in which the
Scope, Authority, Filing Date and Effective Date subsections do not fit on one !(

page, the term, "“title page", in the first line should read "title page(s)." ¥

g4 4, To more fully convey the meaning that is intended here, the
subsection should read, "No proposed new rule shall be a mixture ofO"\
legislative, interpretive and/or procedural rules.”

§5,2., This section should speak of "title page(s)" instead of "title page" 0
See comment to_§4.2. B -

§5.5. "There shall be no mixture of legislative, interpretive and/or {3
procedural rules.” See comment to §4.4.,

86.1. Must this information appear in the upper left hand corner of the b\&
titie page as well? If not, this subsection should contain this informaticn.

§6.2. We debated the efficiency of numbering the pages of the rule
relative to the inconvenience pagination might bring about when amendments
are filed., Among the alternatives that were explored and the apparent
advantages and disadvantages of each are:

a)l Mandating that the rules be unpaginated. This disallows the
possibility that amending the rule will entail the refiling of the entire




repaginated rule. However, it conceivably makes it difficult for anycne

Unfamiliar wth. the rule to determine where_in the rule pages containing
endments belong.

am g ———

SN
b) Mandating that the rules be paainated. This reverses| the O\H
disadvantages and advantaqges of the above-mentioned alternative.

¢} Permitting but not mandating pagination. This requires the filer
to decide whether or not to_number the rule's pages., So long as any filer
who decides against paqma‘hon is required to physically place any amendment
pages into the rule, this is perhaps the best alternative.

§8.2. If the filing of simply those sections or subsections amended znd Q}k
not the }ﬂcr:omp!ete rule as amended is to be allowed, the possible effects of
keeping a Tile containing obsolete fragments of rules should be considered. An
alternative to this would be your office making copies of the still-effective
portions of rules, the amended sections or subsections of which were filed
alone, collating the copies and the amendments and placing the resultant
document in the obsolete file,

§9,2. Are letters not to be permitted in conjunction with numbers? \\\JD

§9,2, For purpeses of clarity, '"or" in the second sentence should read O\{
"and",

§10,1. Although the statute requires an "index," the index here is really
intended as a table of contents. To make clear what_the index is intended to b\g
be, it might be helpful to include 2 definition of index or a short example of
an index.,

§10.2, 1t might te helpful to state specifically what information this
subsection requires in the index. At any rate, "information as appears on the ()T
title page above the line" is unclear.

§10.3. If further dividing the index intc subsections would be helpful to &
the users of the rule, such division should be specifically permitted. It might O\
be desirable to require the page numbers upon which sections and subsections

begin to be stated if the rule is paginated.

2

§11. A subsection which requires the cover/title/front page to contaln\\\lu
the word, "Emergency," might be added.

§12., The statement cohntainad in this section may be somewhat of a
stretching of the language of §29A-2-6(c) of the Cecde, which states that the
secretary of state shall refuse to accept for filing any rules which do not
comply with the specific provisions of this section ... ." The provisions of
this legisiative rule are not, of course, specific provisions of §29A-2-6,

There is more specific statutory authority fsee last clause of
20A-2-5{c)} for refusing rules not in compliance with vyour procedural rule,
and, as pointed out in comment 1, a good portion of the rule under review is
procedural, However, it is understood that the general efficacy of procedural
rules is a great deal less than that of legislative rules. We support vyour
efforts to ensure z standard format.

Page 2




Also, it might be useful to allow 2 grace peried, perhaps 20 davs, during
which noncomplying rules might be brouaht into compliance without affecting
the rule's effectiveness,

§13,2. This section as written suqggests the possibility of changing a
rule simply by filing a new version of a2 document incorporated by reference,
In some instances this may be acceptable; in others it may be necessary to
haeld a public hearing and complete other activities. reguired by the
Administrative Procedures Act. You may wish to expand this. provision tc
include an zppropriate caveat.

§14. This section might be lengthened to advantage, [t is unclear what
is meant by "total rewrite". Any major rewrite should trigger the applicability
of this section, ) :

Page 3
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1 Bill 22
H. B._27%7

z (By Delegate Casey )

4 {Introduced February 5, 1986 ; referred to the

: Commitice on the Judiciary )

6

7

8

9 : N et ‘ - — —
10 A BILL to amend article twe, chapter sixty-four of the code of
11 West Virginia, one thousand nine hundred thirty-cne, as
12 amended, by adding thereto a new section designated section
13 twenty-nine-a(two){six}, relating Lo authorizing the
i4 secretary of state to promulgate legislative rules goVerning
15 the size and format for rules and related documents filed in
16 the secretary of state’s coffice.

17 Be it enacted by the Legislature of West Virginia:
" 18 That article twec, chapter sixty-twe of the code of West
18 ‘Virginia, one thousand nine hundred thirty-one, as amended, be
20 amended by adding theretg a new section, designated section
21 twenty-nine-a(twec){(six), to read as follows:
22 ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
23 LEGISLATIVE RULES.

24 §64-2-29a(2){6}). Secretary of state.

[ /[' ‘/
I
i /
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11
12
13

i5
15
17
18
12

The legislative rules filed in the #states register on the
£ifteenth day of April, one thousand nine hundred eighty-£five,
modified by the secretary of state t{o meet the obj=ctions of the
legislative rule-making review committes and refiled in the state

register on the eighth day of October, one thousand nine hundred

eighty~-five, relating_td tﬁeiggé}eta:y of state (standard size
and format for rules and related documents filed in the secretary

of state’s office} are authcorized,

NOTE: The purpose of this bill is to authecrize the secretary
of state to promulgate legislative rules relating to
the standard size and format £for rules and related documents
filed in the secretary of state’s cffice.

This secticn is new; therefore, strike-throughs and
undargcoring have heen omitted,




10
i1
i2
13
14
15
16
17
ig
19
20
21
22
23
24

-

Bill 22 | SENATE BILL NO._450

(By Senator R. Williams

lIntroduced — ..

February 3, 1886

referred to the Committee 28 Gove;nme?t Orgaﬁlz?tloni

| then to the Committee on the Judiciary .~ _ 'y

A BILL to amend article two, chapter sixty—foufrof'the code of

West Virginia, one thousand nine hundred thirty—one, as

amended, by adding thereto a new section designated section

twenty-nine~a(two){six}, relating to authorizing the

secretary of state to promulgate legislative rules govéerning

the size and fcrmat for rules and related documents filed in

the secretary of state’s office.

Be it enacted by the Legislature of West Virginia:

That article +two, chapter sixty-two of the code of West

Virginia, one thousand nine hundred thirty-one, as amended, be

amended by 2dding thereto a new section, designated section

! twenty-nine-a(two)(six), to read as follows:

ARTICLE Z. - EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64-2-2%a(2})(6). Secretary of state.

el



1
2
3
4
5
6
7
g
9

i

The legislative rules filed in the state register on the
fifteenth day of April, one thousand nine hundred eighty-five,
modified by the secretary of state to meet the objectirns of Lhe
legislative rule-making review committee and refiled in the state
register on the eighth day of October, one thousand nine hundred
eighty-five, relating to the secretary -of state {stardard size
and format for rules and related documents filed in "ne secretary

of state’s office) are authorized.

NOTE: The purpose of this bill is to authorize the secretary
of state to promulgate legislative rules relating to
the standard size and format for rules and related documents
filed in the secretary of state’s office.

This section is new; therefore, getrike-throughs and
underscoring have been omitted.




