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TITLE 153 miLED
LEGISLATIVE RULES Do
SECRETARY OF STATE o7 P 23 Th W b8 .
SERIES 6

STANDARD SIZE AND FORMAT FOR RULES AND PROCEDURES FOR PU BLICATTON
OF THE STATE REGISTER OR PARTS OF THE STATE REGISTER “ -

§153-6-1. General. and repealed and replaced rules shall follew this
breakdown. When filing amendments to existing se-
1.1. Scope. -- This legislative rule establishes the ries, the agency may retype the entire series and util-

standard size and format for rules and related docu- ize this breakdown if desired. This office encourages
ments filed in the secretary of state's office and proce- this practice when tlme and resources allows this to
dures for publication of documents from the State be dene. . -

Register. L S e o

3.4, Sectwn headmc: sha]l contam the title num- -
1.2. Authority. -- W Va. Code 9§29A 2 8{c) ana 29A ber, series number, section number and name of sec-

2-7(3) B ticn (Example: §1::3 8-3. Numbering and indenta-
tion.)
1.3, Filing Date. -- . B S S : =
3 3. Subsectmns ahah contam the sectlon number
1.4. Effective Date. .- . -~ " "and subsection number. (Example 3.50r 3.6 ete.)

1.5. Repeal of former rule. -- This legislative rule 3.6. Breakdowns below the subsection level shall
repezls and replaces WV 153CSR6 "Standard Size contain only the number or letter for the appropriate
and Format for Rules and Related Documents Filed in level as directed by subsection 3.3.
the Secretary of State's Office” filed ApnI 15,1988
and effective April 15, 1588. .. ... . .. ._.37. Each breakdown shall be indented from the

preceding level on the first line, but shall be carried
§153-6-2. Standard size of rules and related docu- back to the left margin for the second and succeeding
ments. lines of text.

2.1. Allrulesand related documents shall be typed §153-6-4. Underlining, strike-throughs and capi-

on white 8 1/2 inch by 11 inch paper. single spaced talization.
and on one (1) side only unless specifically exempted
by these rules. B} : : . 4.1. There shall be no underlining of text except to

indicate new language to be added to an existing se-
2.2, All rules shall have at least 1/2 inch on the ries.
left, right, top and bettom surrounding the text unless _
specifically exempted by these rules. 4.2, Underliningshall indicate language to be add-
, ed toa rule.
§153-6-3. Numbering and indentation.
4.3. Strike-throughs shall indicate language to be
3.1. Allagencies shall have a title number assign- deleted from a rule,
ed by the secretary of state, , e el . .
4.4. There shall be no capitalization except for
3.2. All rules of an agency shall have a series  proper names, first word in a sentence or abbreviat-
number assigned by the secresary of state. _.lons which are routinely capitalized. When in doubs,
do not capitalize. Do net capitalize for emphasis.
3.3. Text breakdowns shzll be found in Table 153-
6A at the end of this regulation. All new series rules §153-6-5. Repeal and replacement.
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5.1. Whenznageney is proposing major changes to
an existing rule where it involves the majority of sec-
tions, the agency may wish to repeal the existing rule
in its entirety and replace the rule as a new rule. In
this case the agency shall file the proposed rule with-
out underlining and strike-throughs, if the agency in-
cludes in the general section a repealer clause.

5.1.1. The agency shall also file a copy of the
rule being repealed.

5.2. The repealer clause shall be in the general
section.
repealed znd replaced. [t shall state the rule to be

repealed by its citation, name, filing date and effee- .

tive date. Refer to subsection 1,5 of this rule for an
example of a repealer clause.

5.3. If the agency does not inciude a repealer
cause, then the agency shall include underlining and
strike-throughs to indicate language changes.

5.4. The procedure and format for filing a repealed
and replaced rule shall be the same as those for a new
seriesrule in §153-6-8. I o
§153-6-6. Incorporation by reference,

6.1, Documents incorporated by reference shall be
filed at the time the proposed rule is filed.

8.2. When incorporatingby reference, identify the
document by the proper title, proper citation, date and
any other information needed to clearly identify the
document to be incorporated, _ L

6.3, Ifthe document is less than twenty (20) pages,
it must be set out in the rule and not incorporated by
reference.

6.4. It is not necessary to file the following docu-
ments whern incorporated by reference: .

§.4.1. United States Code

€.4.2. West Virginia Code

6.4.3. Code of Federal Regulations
6.4.4, Federal Register

§.4.5. West Virginia Code of State Rules

It shall state that the prior rule is to be-

[av]

8.4.8.  Supreme Court decisions {Federal or
State} S

§153-6-7. Filing proposed amendments to an ex-
isting series.

7.1. Filing for public hearing or comment period.

7.1.1. The agency shall file the entire existing
rule series regardless of the amount of proposed
changes,

7.1.2. Alllanguage to be deleted shall be strick-
enthrough, but clearly legible. All the language 1o be
added shzll be underlined.

7.1.3. Amendments shall not ¢change the series
number of the existing rule unless such change has
been approved by the secretary of state,

7.2. Filing of agency approved legislative rules
following public hearing or comment period.

7.2.1. If no change has been made fo the rule
filed for public hearingor comment period, the agency
shall only file the notice of agency approval or agency
adoption, as the case may be, with the secretary of
state. The entire rule series shall be filed with the
Legisiative Rule-Making Review Committee

(LRMRC], as well as a response to all comments.

When several comments are of a similar nature. one
response to such comments will suffice,

- 7.2.2. If changes have been made, the agency

. shall include those changes and refile the entire pro-

posed series with changes underlined and struck-
through, as if the previcus filing had not occurred.
The agency shall also file as a separate document a
summary of changes made as a result of the public
hearing, as well as a brief response to all comments.
When several comments are of a similar nature, one
response 1o such comments will suffice.

7.3. Filing agency adopted rules following public
hearing or comment period.

7.3.1. For those procedural or interpretive rules
filed as agency adopted rules when no change has
been made fo the rule filed for public hearing or com-
ment period the agency shall only file 2 notice of
agency adoption.

7.3.2. If changes have been made, the agency
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shall include those changes and refile the entire pro-
posed changes with underlining and strike-throughs
as if the previous filing had not occurred.

7.3.8. For those agencies or rules exempt from
the Administrative Proceduras Act and whose filing
of an agency adopted rule reprasen:s the first and on-
ly filing of changes to an existing series, the agency
shall include all necessary underlining and strike-
throughs to indicate language to be deleted and lan-
guage to be added,

7.4. Filing of modifications ta legisiative rules due
to LRMRC objections.

7.4.1. The agency shall refile the entire series
rule with the modifications included.

7.4.2. This fllingshall be within ten (10) days of
the date of the LRMRC meeting of which the modifi-
cations were approved.

7.5. Final filing of legislative rules authorized by
the iegislature.

7.53.1. The agency shall only file the proper
notice. The secretary of state shall produce the finz!
rule from the last filing, with underlinings and strike-
throughs, and any legislative amendments within the
enrolled bill of 2uthorization,

7.5.2.._The final rule as produced by the sacre-

tary of state shall be sent to the agency for review and
proofing. The agency may have up to ten (10} work-
ing days to review the finzal rule and return any cor-
rections or a statement of confirmation,

T7.5.3. Following confirmatien or corrections, as
the case may be, the secretary of state shall final file
the proposed rule and include it in the official West
Virginia Code of State Rules, o .

T7.5.4. The official rule shall be the rule author-
ized by the Legislature, produced by the secretary of
state, confirmed by the agency and filed in the West
Virginia Code of State Rules, .

§153-6-8. Filing of a proposed new series rule.

8.1. This section applies to an agency proposing an
entirely new series rule which is not an amendment
toanexisting rule and which requires the assignment
of a new series number.

8.2. The proposed new series rule shall be desig-

nated as either a "legizlative rule”, "procedurai rule”.

or "interpretive ruie”,

8.3. Allproposed new series shall contain a section
one "general” which shall include the following sub-
sections -- scope, autherity, filing date, effective date.
During the time the rule is proposed, the filing date
and effective date shall be blank.

8.4. Filing for public hearing or comment period.
The agency shall file the entire proposed new series
rule. There will, of course, be no strike-throughs or
underlining. The proper notice shall be attached,

8.5. Filing agency adopted interpretive and proce-
duralrules,

8.8.1 if no changes have been made to the rule
filed for public hearing or comment period, the agency
shall only file the notice of agency adeption.

8.5.2. If changes have been made, the agency
shall include those changes and refile the entire rule
with proper notice. = _

8.5.3. 1If the agency or rule to be adopted is
exempt from the Administrative Procedure Act and

_this filing represents the first and only filing of a new

series rule, the agency shall file the entire rule with
proper notice.

8.6. Filing of an agency approved legislative rule
following public hearing or comment period.

2.6.1. If no changes have been made to the rule
filed for public hearing or comment period, the agency
shall only file the proper notice with the secretary of
state. The entire series shall be filed with the
LRMRC.

8.6.2. If changes have heen made to the rule,
such changes shall be designated by strike-throughs
and underlining and filed with the proper notice.

8.7. Filing of modification to legislative rules due
to LRMRC objections,

8.7.1. The agency shall refile the entire series
rule with the modifications included.

3.7.2. This filing shall be within ten {10} days of

' the date of the LRMRC meeting at which the modifi-

cations were approved.

8.8. Final filing of legisiative rules authorized by
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the Legislature.

8.8.1. "The agency shall only file the proper
notice. The secretary of state shall proeduce the final
rule from the last filing, with underlining and strike-
threughs, and any legislative amendments within the
enrolled bill of authorization, o

8.8.2. The final rule as produced by the secre-
tary of state shall be sent to the agency for review and
proofing. The agency may have up to ten (10) wark-
ing days te review the final rule and return any
corrections or a statement of confirmation.

2.2.3. Following confirmation or corrections, as
the case may be, the secretary of state shall final file
the proposed rule and include in in the officiel West
Virginia Coede of State Rules.

8.8.4. The official rule shall be the rule author-

the previous filing had not occurred. This will not
result in any additional time to the lifespan of the
initially filed emergency rule.

§153-6-10. Tables, charts, diagrams, ete.

10.1. When an agency needs to include charts, ta-
bles, diagrams or other information which isnotina
typical narrative format, the agency shall refer te the
table, chart, diagram, etc. within the text at the loca-

_ tionthe table, chart, diagram, etc. is to be located, but

the actual table, chart, diagram, ete. will be attached
to the back of the propesal. Anexample of this can be
found in this rule in subsection 3.3.

10.2. Tables, charts,diagrams, etc. shall be named
as "Table”. "Chart", "Diagram”, ete. followed by the
title number and series number of the rule in which.
they are located and a letter beginning with "A" for
the first table, chart, diagram, etc.; "B" for the second

ized by the legislature, produced by the secretary of _ table,chart, diagram, ete. and so on.

state, confirmed by the agency and filed in the West
Virginia Code of State Rules.

§153-6-9. Filing of emergency rules.

9.1. Filing amendments to anexisting seriesasan
emergency rule. N

8.1.1. The agency shall utilize strike-throughs
and underlining t¢ indicate amendments.

8.1.2, The agency shall attach the proper no-
tice. -

9.2. Filing a new series rule 2s an emergency rule

9.2.1. The agency shall file the entire rule with
proper notice,

8.3. Filing of amendments to an emergency rule.

8.3.1. Whenamendinganemergencyrulewhich
was Initially filed as amendments to an existing se-
ries as in subsection 9.1, the agency shall include the
new amendments and refile the entire proposal with
underlinging and strike-throughs, as if the previous
filing had not occurred. This will not result in any
added time to the lifespan of the initially filed emer-
gency rule. e

8.3.2, Whenamendinganemergencyrule which
was initially filed as a new series rule, the agency
shall include the amendments with underlining and
strike-throughs and refile the entire proposal, as if

- 10.3. Exceptions may be made by the secretary of
state for tables, charts, diagrams, ete. which can be
reproduced and {it into the double column format.

§153-6-11. Effective daies.

11.1. The effective date of the series found in the
generzl section shall be the date the rale was initially
adopted or the date of fhe last change 10 the series,
whichever is latest. After the effect date of this rule,
the following procedure will be utilized.

11.1.1, Theeffective date of the general section
shall remain uniess the rule is repealed and replaced
utilizing arepealer clause Inthat case, the effective
date in the general section shall be the date the re-
placement rule becomes effective,

11.1.2. Effective dates for amendments to sec-

‘tions of an existing rule shall be noted in parenthesis

at the section heading of the section amended. This
will allow the user to historically follow amendments
to sections.

§153-8-12. Publication of materials from the State
Register.

- 12.1. The State Register shall be estabiished and
maintained by the Administrative Law Division of
the Secretary of State,

12,2, The State Register shall consist of the fol-
lowing parts:
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12.2.1, The West Virginia Code of State Rules
b. The West Virginia Register

c. The Open Meeting File

d. The Orders File

e. Other Agency Action File

f. Obsalete File .

12.3.
(WVCSER)

12.3.1. The WVCSR shall be the oificial compi-
lation of state agency regulations currently in effect,
excluding emergency rules. Ce

12.3.2. The WVCSR shall be supplemented
monthly with any_changes to the current rules filed
during the previcus month, The full text of the par-
ticular series, whether new or amended, shall be sent
to those subseribers of the WVCSR. Emergency rules
shall be cited as being filed. but the text of emergency
rules shall not be a part of the monthly supplement.

12.3.3. The secretary of state may contract for
publication and maintenance of the WVCSR. or parts
thereof, but the secretary of state shall be responsikle
for the codification and validity of all state agency
regulaticns filed by state zgencies for inclusion in the
WVCSR. L

12.3.4. The secretary of state may offer parts of
the WVCSR with a supplement service.

12.3.5. The WV{CSRshallbe alooseleafpublica-
tion avaliable ata cost established by the secretary of
state to defray the expense of publication and mainte-
nance, S

The West Virginia Code of State Rules

rule-making, open meetings, orders and other actions
by state agencies.

12.4.2. The WVR shall be distributed by annual
subscription at a cost established by the secretary of
state to defray the expense of production and delivery.

12.5. The Open Meetings File (OMF).

12.5.1. The OMF shall consist of notices filed by
agencies for open governmental proceedings under
sectionnine(a}, chaptersixofthe West Virginia Code,

12.5.2. Notices which are filed and found to be
in viclation of the netice requirements of article nine
(a), chapter six of the West Virginia Code shall be
published, but shall indicate noncempliance. A copy

of this finding and the reasons for noncompliance

shall be sent to the agency affected.
12.6. The Orders File (OF).

12.8.1. The OF shall consist of Orders issued by
state agencies following contested case hearings and
required to be filed pursuant to article nine, section
two, chapter twenty-nine (a) of the West Virginia
Code.

12.6.2. The secretary of state may amend these
rules to establish a standard form, format and proce-
dure for filing orders.

12.7. Other Agency Action File (OAAF)

12.7.1. QAAF shall consist of all other informa-
tion required to be filed by statute, rule or agency
directive or practice. Notice of such filings shall be
included in the WVR,

12 7.2, The secretary of state may require by

_amendment to these rules other filings of agency ac-

12.3.6. Parts of the WVCSR may be available
through duplication or other means at a cost to defray
the expense fo the secretary of state.

12.4. The West Virginia Register (WVR).

12.4.1. The WVR shall be a weeklv publication
of notices and other announcements filed relating to

oy

tions in the State Register.
12.8. Obsolete File,

12.8.1. The OF shall consist of obsolete rules of
state agencies. The secretary of state shall be respon-
sible for certifying the time peried during which obso-
lete rules were in effect,
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TITLE 153
SECRETARY OF STATE
SERIES 6

MODIFICATIONS

4.3.1. Delete this subsection

5.1.1. The agency shall also file a copy of the rule.
being repealed e SR

7.1.1. The agency shall flle the entire existing rule series
regardless of the amount of the proposed changes.

7.2.2. Add to the end of the sscond sentence "as well as 2
response to all comments. When several comments are of 2 similar
nature, one response Lo such comments will suffice.

7.4.1. The agency shall rafile the entire series rule with
the modifications included. L

7T.4.2. This £iling snhall be within ten {10} days of the days
of the date of the LEMRC meeting alt which the modifications were
approved. - :

8.7.1. The agency shall refile the entire series rule with
the modifications included.

8.7.2. This filing shall be within ten (10} days of the date
of the LEMRC meeting at which the medifications were approved.




WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-438, State Capitol
Charleston, West Virginia 25305°
(304) 340-3286
M. E. Mowery, Counsel

Senator Larry A, Tucker, Co-Chairman September 3, 1987 Debra 4. Graham, Associate Counsel
Delegare Thomas A. Knight, Ca-Chairman Marie Nickerson, Receiving Clerk

Mr. Rich 0. Hartman,
2dministrative Law Division
Secretary of State's Qffice
State Capitol

Charleston, WV 25305

Dear Rich:
RE: Standard size and Format for Rules and
Procedures for Publication of the State Reglster
or Parts of the State Register

The Legislative Rule-Making Review Committee will meet
on Tuesday, September 15, 1987, at 11:00 a.m., in the Committee
Meeting Room, House of Delegates, M-438, and will consider the
above-captioned proposed rule and regulations.

Sincerely,
- 2t

Debra A. Graham
Assoclate Counsel

DAG:mgn




Senaier Lariv A, Ticker, Co-Chairnmnan
Delvgate Thomas A. Knight, Co-Chairman

WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-438, State Capitol
Charleston, West Virginia 23305 o
{304) 340-3286

M. E. Mowery, Counsel

August 15,1987 Marie Nickerson, Receiving Clerk

Mr. Rich O. Hartman, Director
Administrative Law Division
Secretary of State's Cffice
State Capitol

Charleston, WV 253053

Dear Rich:
RE: Standard size and Format for Rules and
Procedures for Publication of the State Register
or Parts of the State Register
Enclosed is a copy of the analysis which I have prepared
regarding the above-cited proposed rule and regulations. As you
may have ncted in the analysis, there are areas in the proposed

rule which need to be discussed prior to its presentation to the
Committee, -

If you have any duestions, please do not hesitate to
contact me.

Sincerely,

it y

Debra A. Graham
Associate Counsel

DAG:mgn

Enclosure

Debra A. Graham, Associate Conisel




WEST VIRGINIA LEGISLATURE EEE Rad |8 &
LEGISLATIVE RULE-MAKING REVIEW COMMITT ‘
Room M-438, State Capito! i . _
Charleston, West Virginia 25305 ARNATIEEE
(304 340-3286

M. E. Mowery, Counsel

Senaior Larry A, Tucker, Co-Chairman ) Debra A. Graham, Associate Counsel
Delegate Thomas A. Knight, Co-Chairman September 19, 1987 Marie Nickerson, Receiving Clerk

NOTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register
TO: Mr. Rich O. Hartman

Secretary of State's Office
State Capitol . :
Charleston, WV 253053 .

FROM: Legislative Rule-Making Review Camnittee

PROPOSED RULE: Standard Size and Format for Rules and Procedures
for Publication of the State Register or Parts of
the State Register

The Legislative Rule-Making Review Cormittee recammends that the West
Virginia Iegislature:

1. Authorize the agency to pranulgate the Legislative Rule
(a) as coriginally filed
(b) as modified by the agency X

2. Authorize the agency to prawulgate part of the Legislative
rule; a statement of reasons for such recamendation 1s
attached.

3. Authorize the agency to pramulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recamendation is attached.

4, Authorize the agency to pranulgate the ILegislative rule
as modified with certain amendments; amendments and a
statement of reasons for such reccnmmendation is attached.

5. Recaumnends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3~11(c), this notice has been filed in the State
Register and with the agency proposing the rule,




