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Mr. Rich Hartmam, Director i
Administrative Law Division -
Secretary of State Cffice _

Charleston, West Virginia 25305

97 6 W 71 W08
(i

Dear Mr. Hartman:
Enclosed is a copy of the fellowing:

1. West Virginia Secondary School Activities
Commission Constitution.

2. West Virginia Secondary School Activities Commission
Bylaws. Series 7 of these bylaws includes the Officlials
Handbook. ’ )

The revised bylaws were passed by the Board of Control (member school principals)
on April 24, 1887 and adopted by the State Board of Education on June 12, 1987.

Best Wishes.
Sincerely,
’
‘-—-L/t L‘—*.
BEill Hanlin
Executive Secretary
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*10 TITLE 127 = T
LEGISLATIVE RULES . =
WEST VIRGINIA SECONDARY SCHOOL ACTIVITIES s
COMMISSION - E
Zr @
SERIES 1 = g
CONSTITUTION N

*09 Section 127-1-1. Generazal.

1.1 Scope. -—— These rules establish the organiation and duties of the
West Virginia Secondary School Activities Commission.

1.2. Autheority. —— W. Va. e 18-2-25 ——

:ﬁ;f} 1Y = v
Jolz 19

. == SuIFT, 1987

1.3 Filing Date.
l.4, Effective Dat

09 Section 127-1-2. MName.

The name ¢f this organization shzll he the West Virginia Secondary Scheol

Activities Commission, a voluntary organization. Extracurricular activities of
the students in the public secondary schools are controlled by the local county

boards of education, pursuant to West Virginia Code article two, chapter

eighteen, and authority for the delegation of such ceontrol to said Commission is
granted by statute.

*09 Section 127-1-3. Objects.

3.1« This Commission through the employment of and control of
interscholastic athletics and band activities ameong member scheols.

3.2,

In the performance of these functions it shall be the aim of the
Commission: :

{a) To stress the cultural values, the appreciations and skills

invelved in these interscholastic activities and to promote cocperation and
friendship;

(b} To limit these interscholastic programs a2s to both character and
quantity so that such activities and such events may reascnably be looked upen
as promoting the generally accepted objectives of secondary education and as
such shall net unduly interfere with nor abtridge the regular program of teachers
and students in the performance of their regular day to day school duties;

IERIE




(¢} To encourage economy in the time that the student and the
teacher—-personnel devote to these interscholastic activities:

(d) To encouragé economy in gxpenses of these interscholastic
activities;

(e} To discourage long trips for large groups of students:

(£) And, to establish minimum standards of conduct for both active
and spectator participants, coaches and all other schecel personnel at all
interschelastic athletic events approved, sponsored or controlled by this
Ceommission. ) T oo ’ T

*09 Section 127-1-4. Membership.

4.1. The West Virginia Secondary School Activities Commission shall be
composed of the principals, or their representatives, of those secondary schools
whose county boards of aducation have certified in writing to the State
Superintendent of schools that they have elected to delegate the control,
supervision and regulation of their interscholastic athletic and. band activities
of the students in the public secondary schools Iin their respective counties to
said Cemmission; the principals, or the representatives, of those Catholic
secondary schools whese West Virginia Diocesan Board of Education has certified
in writing to the Board of Appezls (hereinafter defined) that they have elected
to delegate control, supervision and regulation cof their interscholastic
athletic and band activities of the students in said Cathelic secondary scheols
te sald Commission; and the principals or headmasters of those private secondary
schools whose governing body has certified .that they have elected to delegate
centrol, supervision and regulation of their interscholastic athletic and hand
activities in their respective schools to said Commission. {Hereinafter in
these regulations "secondary schools” means a school consisting only of those
grades above the sixth (6th), organized by departments or the seventh {(7th) and
eighth (8th) grades of a school in which these zrades are organized for
instruction by departments and which has at least five (5) teachers in these
grades —— West Virginia Code sectien two, article nine-a, chapter eighteen.
Furthermore, the term "member school” cor any modification thereocf refers to a
school whose principals or headmaster is a member of this Commission.)
Membership is on a voluntary basis and rests in the sound discretion of each
county board of education or governing body of the member schocl.

Membership in the Commission shall be predicated upen acceptiing the
following conditions:

(a) The principal or his successor is and shall be the sole
representative of the schocl in 211 matters pertaining to the constitution,
bylaws, rules and regulations of the Commissicn;

{b) The principal or his successor 1s and shall be responsible for
conducting interscholastic athletic events and band activities cf the schocl in
accordance with the constitution, bvlaws, rules and regulations of the
Commission which have been adopted by the Board of Control of the Commission for
the governing of such activities;




{¢}) Pay the annual dues charged by the Commissiocn;

{d) The principal, or headmaster, or the sucgessor of sither, shall
file a statement with the executive sacretary of the Commission agreeing to
abide by and support the constitution and the rules and regulations of the
Commission.

At the annual meeting of the Board of Contrel, the executive secretary
shall anncunce the names c¢f the principzals or headmasters whoe have become new
members and who have met each of the several qualifications and requirements as
defined in these regulations.

4,2. A first class j high school shall be a school approved by the
State Department of Edu VoA

A first class senior high schocl consists of grades nine (9), ten {(10),
eleven (11) and twelve (12}, establisbed by law and zpproved by the State
Department of Education.

4.3. A school, through its principal, coach or other cfficial is not
permitted to enter into an agreement with any other schoel to waive the
standards of eligibility of students, or waive or change any other reguirement
established in these regulations.

4.4, Any member viclating the regulations of this Commission and refusing
to abide by the decision of the Board of Appeals or the Review Board shall be
subject to the penalties hereinafter set forth. (See Section 127-6-2 of these
regulations.)

*09 Section 127-1-5. Administration.

5.1. The administration of the West Virginia Secondary School Activities
Commissicn shall be vested in the secondary schocl principals heretofor defined
as members and who shall zomstitute & Board of Control. Said Board of Control
shall determine the regulation of interscholastic athletic events and band
actlvities among the schools represented by the member of sald Commission and
shall have charge of all funds of said Commission; and in ovder to expedite the
regulations of said activities shall delegate and assign to the Board of appeals
hereinafter constituted, and the executive secretary, hereinafter constituted
and working through the Board of Appeals, authority teo interpret and enforce
these regulations. Szid Board of Control shall delegate and assign to the Beard
of Trustees; hereinafter constituted, the power and authority to hold title to
add manage the preoperty owned by said Commission. These regulations of said
Commission shall be the articles, rules, explanations and interpretations which
have been voted upon and approved by a majority vote of the members of the Board
of Control present and voting at the annual meeting of said Commission., Fifty
(30) members shall constitute a guorum for the transaction of all business at
sald annual meeting and approved by a majority vote of the members cof the Board
of Contrecl present and voting at the annual meeting ¢f said Commissicn. Fifty
(50) members shall constitute a quorum for the transaction of all business at
said annual meeting.




5.2. &t all annual or called meetings of the Bozrd of Control of the West
Virginia Secondary School Activities Commission each member shall have one vote
on each question or propositicn under consideration. A member may appoint by a
written statement to the president of said Commission, his assistant principal
or other member of his faculty to represent him at meetings of the Board of
Control or the Board of Appeals, but no such representative shall_ be the right
to hold office in the Commission and no such appointment shall absolve the
member of his responsibility as defined in these regulations.

5.3. The Board of Tontrol of the West Virginia Secondary School Activities
Commission shall, at 1ts annual meetings, elect officers of the Commission and
define their duties as provided in Section 127-1~6 of these regulations. The
officers so elected shall be members of the Board of Appeals of the West
Virginia Secondary School Activities Commission with the powers and duries
assigned to by it by Section 127-1-8 of the regulations of said Commission.

Said Board of Appeals shall he the executive body of the Commission and shall
administer the vegulations of the Commission. Further, said Board of Appeals
shall enfeorce the provisions of these regulations through the zpplication of
penalitlies provided under Section 127-6-2 of these regulations. Adjudication of
disagreements and disputes among members of the Commission shall be one of the
chief duties of the Board of Appeals. Such adiudication may, however, be
subject to review by the Review Poard..

5:4. The Eoard of Control of the West Virginia Secondary Schoel Activities
Commission shall delegate and assign to the Board of Appeals, hersinafrer
constituted, the power and authority to define, davise and/cr ¢creata five (5)
administrative districts in the State of West Virginia.

{a) Effecrive July 1, 1971, and until such time as 1t is necessary to
change the houndaries of such dzstric*s, the five (3} admlnlstrat1ve districts
shall be as follows: e e

{1} Firstc, district: Brooke, Calhoun, Doddridge, Gilmer,
Hancock, Harrison, Marion, Marshall, Ohio, Tyler and Wetzel;

{2} Second district: Barbour, Berkeley, Grant, Greenbrier,
Hampshire, Hardy, Jefferson, Lewis, Mineral, Monongalia, Mcnroe, Morgan,

Pendleten, Pocahentas, Preston, Randelph, Tailor' Tucker, Upshur and Webster;

(3) 7Third Pistrict: Boone, Braxton, Clay, Xanawha, Wicholas,
Putnam and Roane; - S

(4) Fourth District: Cabell, Jackson, Lincoln, logan, Mason,
FPleasants, Ritchie, Wayne, Wirt and Wood;

(5) TFifth District: Favyette, Mercer, Mingoc, MeDowell, Raleigh,
Summers and Wyoming.

(b) Any change in the boundaries of said administrative districts
adopted by the Board of Appeals shall be submitted for approval to the Board of
Control at 1ts annual meeting. Such adopted change may be remanded to the Board
of Appeals for further study and action only by a two-thirds (2/3) vote of the
members of the Board of Control_present and voting at the annual meeting. If
the adopted change in boundaries is not remanded for further study and action,
ic shall be considered approved.




{e)} Any adopted and epproved changes in the boundzries of the
administrative districts shall noét be cause for reducing the length ef the
regular term of office of an incumbent officer—-member.

*(}9 Section 127-1-6. Officers and duties.

£.1. There shall be five {(3) elected officer-members of the West Virginia
Secondary Schocl Activities Commission, each of whom shall be a principal of a
secondary school in West Virginia.

{(a) The elected officer-members shall constitute the Board of Appeals
of the West Virginia Secondary Scheol Activities Commission.

(b) One (1} cfficer-member shall be elected feo 2 regular term each
vear at the annual meeting of said Commission. The runner-up candidate in each
election shall be declared the alternate-officer-member and shall serve any
portion of the officer-member’'s unexpired term which may occur. If the
alternate—officer-member is not thus determined, than a separate election shall
be held to do so. 8Sald officer-member and alternate —nfficer-member shall be
from the same administrative district.

(c) The regular term of an elected officer—member shall be & period
of five {3) years and said rerm shall begin immediately following the cleose of
the annual meeting of which he was elected.

(d) An elected officer-member shall not be eligible to serve more
than one (1) regular five (5) year term in succession. Neither shall z former
officer-member be eligible to be appointed to nor elected to fill a vacancy of
an unexpired term during the five (3) year pericd immediatelv following the
expiration of his regular term. An alternate-officer-member who serves more
than one (1) year of an officer-member’s unexpired term ghall be ineligible to
be elected to the next succeeding regular five (5) year term.

(e) The election shall be by ballot when more than one (1) candidate
from the same administrative district inm West Virginia is nominated for
officer-member. When more than two (2) candidates from the same administrative
district are nominated for officer-member, the balloting shall continue until
one (1) of said candidates shall receive a majority of the votes cast. The
candidates with the least number of votes on each ballot shall be dropped from
each subsequent ballot.

(£) At the first meeting of the Board of Appeals following the close
of the zannual meeting of the Commission said Board of Appeals shall designate
one (1) of its officer-members to serve as president and ome (1} to serve as
vice president.

6.2. Two (2) or more members serving as principals of secendary schools

to. serve as officer—members at the same time.

6.3. The term of an officer-member shall end immediatelv upon his
agreement to accept a position that would make him ineligible to heold office in
this Commission.

6.4. The annual honorarium of the officer-members shall be two hundred
fifty (3250) dollars each.




6.5. The executive secretary shall act as treasurer and shall pay out
monies from the funds belonging tc this Commission in payment of bills only upon
order of the president.

6.6. The president shall furnish bond in the amount of ten thousand
{810,000) dolars. The exXecutive secretary shall furnish bond in the amount of
fifty thousand (850,000) dollars. The premium for beth of these bonds shall be
paid by the Commission.

6.7. The officers of the Commission may submit guestions for discussion by
mail and ascertain sentiment of the schools by means of gquesticnnaires. No vote
to alter these regulations shall be taken except at the znnual meeting of the
Commissicn, except that these regulations may, in case of emergency, with the
consent of the Board of Appeals, enact and adopt all necessary rules and
regulations, whether by deletion, amendment, revision or addition, and which
emergency rules and regulations shall be. submitted at the next annual meeting of
the Commission for formal adeptien or rejecticn.

*CQ9 Sectiom 127-}1-7. Meetings.

7.1. The annual meeting of the West Virginia Secondary School Activities
Commission shall te planned bv tke executive secretary and the Board of Appeals

of said Commission. T LTt T T T T -

7.2+ Special meetings may be called by order of the president of the
Commission. Fifty (30) principals constitute a guorum to transact business.

*Q9 Section 127-1-B. Board of Appeals.

8+.1. The Beard of Appeals shall have autherity to administer the
regulations of the West Virginia Secondary School Activities Commission.

8.2. The State Superintendent of Scheols or his representative designated
by him to act in his stead, a representative selected by the West Virginia
School Boards Assoclation and a representative selected by the West Virginia
School Administrators Association shall serve as appointive members of the Board
of Appeals. Said appointive members shall be accorded full voting privileges
but shall be ineligible to be elected or to serve as an officer of the West
Virginia Seccondary Schocl Activities Commission.

{a) The president of the Secondary Scheol Principals Commission shall
serve as an ex-cificio member of the Board of Appeals. However, serving the one
{1) year term as an ex-officio member shall not render_said member ineligible to
be elected to a regular five (5) vear term as an officer-member provided he is
otherwise eligiblie.

8.3. The Board of appeals shall have auvthoritv to appoint an executive
secretary, except as hereinafter provided, and such additicnal assistance as
maybe necessary to assure efficlent functioning of the work of the West Virginia
Secondary School Activities Commission. Furthermore, said Board of Appeals
shall have authority to fix and to pay salaries to the executive secretary and
to other staff personnel appointed to assist said executive sescretary. The Board
of Appeals shall also have authority to devise a plan of retirement benefits for
the executive secretary and other full-time staff personnel appointed to assist
said executive secretary.




(a) At least one of the staff persecnnel appointed to assist the
Executive Secretary shall have the status of Assistant Executive Secretary. The
appointment of said Assistant Executive SecrEtarv shall be made by the Board of
Appeals only upon the nomination and recommendation by the Executive Secretary.
In case the Board of Appeals refuses toc appoint the person sc nominated, the
Executive Secretary shall nominate and recommend another person and submit the
name to the Board of Appeals at such time as said Board may direct. The length
of the contract term of office of the said Assistant Executive Secretary shall
be the same as that prescribed for the Executive Secretary in subsections 1l.1
and 11.2 of these regulations. The said Assistant Executive Secretary shall not
be removed during his contract term of office except for just and reascnable
cause as prescribed in subsection 11.3.

b. All other staff personnel to assist the ExXecutive Secretary shall
be recommended by the Executive Secretary before being considered for employment
by the Board of Appeals.

8.4. The Board of Appeals shall have pewer by appointment to £ill
vacancies in its membership until the vacancies are filled regularly at the next
annual meeting of the Commission.

£.5. The Board of Appeals shall have power to decide all cases of
eligibility of athletes and participants in band activities when their cases are
not specifically covered by these rTegulations.

8.6, The Board of Appezals shall exercise whatever discretionarv powers it
may deem necessary for the furtherance of interscholastic athletic events and

band activities in the secondary schools of West Virgina.

8.7. The Board of Appezls shall appoint deputy board members who will serve

during the will and pleasure of the Board of Appezls.
————

8.8. At the recuest of the Board of Appeals a deputy board member shall
investigate matters of eligibility and other violations of the rules and
regulations of the West Virginia Secondary School. Activltles Commission. Said
Deputy board member shall submit to said Board of Appeals a written report of
his findings and recommendations for disposition of the casa(s).

8.9, The BRoard of Appezls shall have the_ power to investigate through the
deputv board member, or in such other manner as may be found advisable, matters
of eligibility and other violations of rules when the said Board deems it
advisable to do so on the basis of information furnished, even though a formal
protest 1s not filed.

8.10. The Board of Appeals may divide the state into regions and sections
for the purpose of administration and for tournaments or meets of any
interscholastic athletic or band activity.

8.11. The Board of Appeals shall approve or reject all emergency rules and
regulations adopted by the Constitution and Bylaws Committee.

8.12. The Beard of Appeals shall held hearings and render decisions in all
contested cases. ~

8.13. The Board of Appeals shall have power to resolve disputes concerning
the validity of any interscholastic athletic contest.




8.14. Three (3) officer-members present and voting at any meeting of the
Board of Apreals shall constitute a quorum for said Board of Appeals Lo transact
all business.

8.15. The minutes of regular and special meetings of the Board of Appeals
will be submitted to principals of all member schocls.

*09 Section 127-1-9. Funds.

9.1. The annual dues for members of this Commission shall be based upcn the
student enrollment of the school they represent.

(a) A ten ($10.00) dollar flat membership fee for all three (3) and
four (4) year schocls on the first one hundred (100) students, er fraction
thereof, enrolled in a school.

(b} After the first one hundred (100} students enrolled, the
membership will be five (S5. 00) dellars per one huadred (100) adalt;onal
students, or fraction therecf, up to cone theusand (1,000) students.

(¢) For each one hundred (100} students above omne t%ousand (1,000)
adtitiocnal one (51.00) dellar per one hundred (lOO) students, or fractlon
tharecf, is to be added. : '

(d) A six (6) year high school shall pay a flat fee of ten {$10.00)

dollars for grades seven (7). and eight (&) and five ($5.00) per hundred (100),
or fracticn therecf, for grades nine (9), ten (10), eleven (l[1) and twelve (12)
up t£o one theousand (1 ,0C0) students and one {3$1.00) dollar per hundrad (100),

fraction thereof, above one thousand {1,000) students.

(e} A ten (510.00) dollar fee is the ceiling for all regular junior
high schools. :

Cues fer the year are payable on or before February 1 of each year.
Membership in the Commission shall extend from July ! to June 30 in any year,
and shill be lapsed if dues are not paid on or before February 15. The
enrollment figure to be used to determine the amount of dues shall be the gross
enrcllment of boys and girls at the close of the second {2nd) menth of the
current school year. 1In case a membership has been allewed te lapse, it may not
be reinstated until the dues for the vear of such lapsed membership, plus a
penalty of five ($55.00) dollars reinstatement fee, has been paid to the
Coumission.

9.2. The Beard of Appeals mav reduce the amount of annual dues of the
members for any vear.

9.2, The Board of Appeals 1s authorized to levy entry fees and assessments
for the conducting of any interscholastic athletic event or band activity when
it is not self-supporting. Funds from one (1) activity division shall not be

used for the support of ancther.

9.4. The Commission shall determine the expenditures of money but special
power is given to the Board of Appeals to use funds as are necessary tc carry on
its work.




9.5. The fiscal vear of this Commission extends from Julv I to June 30.
All monies paid as dues to the Commission as well as all monies derived from any
contest or other event sponsored by the Commissiou become guasi public funds and
as such shall be subject to an annual audit by the West Virginia State Tax
Commissioner. A written summary of the audit shall be a part of the annual
report of the executive secretary to the Board of Control.

G.6. In case of dissolution of the West Virginia Secondary Scheol
Activities Commission, all funds of said Commission shall be prorated egually
and distributed tc the County RBoards of Education of the members of said
Commission. Provided, howesver, that governing boards of those who become
members of said Commissiocn subsequent to January 1, 1968, shall be entitled to a
prorzted share of cnly that pertion of the said Commission's fund which have
been collected, earned, and accumulated between the inception of such membership
and the actual dissclution of said Commission.

*09 Section 127-1-10. Amendments.

The articles, bvlaws, rules and regulaticns of the West Virginia Secondary
School Activities Commission may_Pe amended as provided in the sectionrs
immediately following. Provisions for adoption of emergency tules and
Refore any propésed amendment or regulation cther than any emergency rule or
regulation becomes effective, it shall be approved by z majority vote of the
members of said Commissicn present and wvoting at zn annual or called meeting.

i0.1. A Comstitution and Bvlaws Committee, consisting of five (3) members
of the Commission, shall be appeinted by and shall serve during the will and
pleasure of the Beard of Appeals. Said Board of Appeals shall designate one (1)
of the members so appointed to sarve as the chairman of such committee.

10.2.7 The Beard of Appeals shall give due consideration to maintaining a
fair balance of reprasentation from the first class high schools as defined in
subsection 4.2 of these regulations when making new appointments to the
Constiturion and Bylaws Committee. Howaver, an incumbent member of szid
committee shall not be ruled Ineligihle to continue to serve on said committee
solaly because he becomes principal of a type of first class high school
different from that from which he was originally appointed.

10.3. It shall be the function and purpose of the Censtitution and Bylaws
Committee to provide continuity and cohesion in the rules and regulations
governing the interscholastic athletic and band activity programs in West
Virginia. Further, it shall be the function and purpose of the Constitution and
Bvlaws Committee, in cases of emergency and with the consent of the Beard of
Appeals, to enact and adopt all necessary interim rules and regulations, whether
by deletion, amendment, revision or addition and which emergency rules and
regulations shall be submitted for formal adoption or rejection at the next
annual or called meeting of the West Virginia Secondary School Activities
Commission.

10.4. Expenses for authorized meetings cof the Censtitution and Bylaws
Committee shall be defraved from the funds of the West Virginia Secondary School
Activities Commission.
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10.5. Proposed changes to these regulations may be submitted by any member
of the West Virginia Secondary Schoeol Activities Commission. Such proposed .
changes, whether by revision, additicn or deletion, shall be submitted to the

Cénstitution and Bylaws Committee by January 1 of each year in order to permit

the committee to study such proposed changes and to submit them, by mail, to the
membership thirty (30) days prior to the annual meeting of said Commission.

10.6. At the annual meeting of the West Virginia Secondary School
Activities Commission each, and only each, such proposed change received by the
Constitution and Bylaws Committee, and those interim emergency rules and
regulations enacted by the said Committee shall be presented to the membership
of said Cemmissicn for discussion and formal adeption and rejection. 3aid
Committee may accempany each presentment with an explanation of the effect of
said proposed change upon present rules and objectives of the Commissicn. Said
Committee may alsc recommend adoptien or rejecticn ¢f said proposicion.

10.7. The president of the Commission shall appoint a parliamentarian to
serve 2t the meetings of the Commission to decide questions of procedure during
said meetings. —

10.8, An amendment to the regulations of the West Virginia Secondary
Schoel Activities Commission shall not bacome effective until July 1 immediately
following the annual meeting ar which such amendment was adopted and such
adoption 1is formally approved by the West Virginia State Board of Education.

10.9. Nothing in these regulations shall be construed so as to limit or in
any way effect the validity of emergency rules and regulations which have been .
duly approved by the Board of Appeals in accordance with subsectlon 6.7 of these
regulations. Emergency Tules zand regulations ‘will be effective upon the date
they are filed with the Secretary of State _of_the Statre of Wast Nirginia and

remain in effect uncil thé next meéting of the Commission.
*09 Section 127-1-11. Executive secretary.

11.1. The Board of Appeals shall, if it desires to retain the services of
the incumbent executive secretary, add two (2) years to his present term of
office, thereby making his present appointive term for a period of three (3)
vears. At the expiration of each vear {(June 30) thereafrer, the said Board of
Appeals shall add one (1) year to the contract term of the executive secretary,
unless said Board of Appeals shall desire to change to another executive
secretary. If a change is desired, said Board shall nctify the executive
secretary and the president of the West Virginia Secondary Principals
Commission, in writing, that a change is desired and the one (1) year shall not
be added to the term of the executive secretary. Unless said netice is given as
stated, the year will be considerad to be added automatically.

11.2. 1f a vacancy occurs in the office of the executive secretary during
any three (3) vear period, the Board of Appeals shzall fill such vacancy by
appointment, which appointment shall continue until the end of the regular three
(3) year period (except that should a person serving as a member of the Board of
Appeals, or one having served a2s a member of the Board of Appeals within a
pericd of one (1) year immediately preceding a vacancy in the position of .
executive secretary, become a candidate for that position, the authority to
appoint the executive secretary shall be vested in the Constitution and Bylaws
Committee.)




11.3. The executive secretarv shall serve during the will and pleasure of
the Board of Appeals but shall not be removed during his term of office except
for just and reasonable cause, inefficiency, failure to carry out duties
hereinafter set forth shall be deemed sufficient cause for removal of the

executive secretary.
*09 Section 127-1-12. Duties of the executive secretary.

12.1. The executive secretary shall carry con the work incident to the
efficient functioning of the Activities Commission. The general management and
administration of the program of officiating for the interscholastic athletic
activities sponsored by this Commission is considered one and a proper function
of said Commission. i}

{(a)} He shall bz responsible for assigning general areas of
responsibilities and directing the activities of the assistant executive
secretary as such responsihilities relare to the work of said Commission.

12,2, The executive gsecretary shall receive complaints and make
investigations concerning the eligibility of secondarv scheol athletes and
participants in band activities. EHe shall also receive complaints and make
investigations concerning vielations cf the rules of the Commission.

12.3, The executive secratary shall render decisions and impose penalties
in athletic eligibility and other disputes subject to review by the Board of
Appeals.

12,4, It shall be the duty of the executive secretary to make a full and
complete written report te the county board of education regarding any
disciplinarv action taken by the Board of Appeals against a member school which
is located in the county in which the gaid board of education has jurisdiction.

12.5, The executive secretary shall attend state meetings of the West
Virginia Secondary Scheol Associatieon and report, when requested by the
principals, ¢n the work of hig gffice.

12.6. The executive secretary shall attend the meetings, when practicable,
of the Nationzl Federation ¢f State High Schocl Associations and bring to the
attention of the Commission and the Board of Appeals reports from the national
meeting. -

12.7. The executive secretary shall devote his full time to the work
assigned to him by the Board of Appeals. He shall hold no other remunerative
office or position. He shall not officiate at any interscholastic contest.

12.8. The exscutive secretary shall represent West Virginia in conferences
and controversies involving other states.

12.9. The executive secretary shall exercise all rights and privileges
pertaining to eligibility and to representation with the National Federation of
State High Schocl Associations, granted to members by the Board of Appeals and
Principals by these regulations.
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%09 Saction 127-1-13. Review Board.

13.1. ZReview Board.

{a) A West Virginia Secondary School Activities Commissicn Review
Board is hereby established.

(by Said Review Board shall consist of seven (7) members to be
appointed by the West Virginia State Beard of Education upon recommendation by
the State Superintendnent of Schools. No person, other than a county
superintendent of scheools, and a representative of the West Virginia Athletic
Directors Association, shall be appointed or shall serve who is employed by the
West Virginia State Board of Educaticn or any county beard of education. Aall
members of the review board shall be residents of the State of West Virginia.

{e¢) Tach of the following associatiens shall be requested to present
three (3) nominations to the State Superintendent of Schools for membership on
the Review Board: R

{1) West Virginia Bar Asscciation,

(2) West Virginia Schoel Administraters Association,

(3) West Virginia State Commlttee ¢f the Nerth Central
Association of Colleges and Secondary Schools,

{4) West Virginia State Medical Associaticn,

{3) West Virginiaz Sportswriter Association,
{6) West Virginia Athletic Directors Association,
(7) West Virginia Retired School Employees Assoclation.

{d} Members of the Review Beard nzed not be members cf the
association which submitted their rnames in nomination znd shall be appolinted for
a term of five (3) vears. Prior to the expiration date of the term of each
member of the Review Board, the respective association will nominate three (3)
representatives to the State Superintendent ¢f Schools who shall subsegquently
recommend one (1) to the West Virginia State Board of Education.

(e} The term of office of each member of the Review Board will begin
upon the acceptance of the appointment and will expire on June 30 of the year in
which the term expires.

(f)} The member with the shortest Temaining tenure on the Review Board
shall serve as its chairman. Each appointed member of said Review Board shall
have equal voting privileges. S - -

{(g) In the same manner as prescribed in subsection 13.1(d) of these
regulations, the West Virginia State Board of Education shall have power to fill

any vacancy which occurs in the membership of the Review Board, Such
appointments shall be made at the next regular or called meeting of said Beard
of Education following the existence of a vacancy and shall be for the unexpired
term of the position vacated.




i3

(h) Members of the Review Board shall serve without pay, but shall be
reimbursed for actual expenses Incident to the performances of their duties upon
presentation to the West Virginia State Department of Education an itemized
sworn statement thereof. Costs shall be taxed by the Review Board as its
discretion, not to exceed the actuzl expenses incurred, against the party who
fails tc prevail znd the Review Board may, in its discretiem, 1f it so desires,
require any appealing party to post securityv for costs with the State
Superintendeant of Schools the sum of two hundred (3200) dollars.

(1) The Review Board will sit for hearings within a reasonable time
after the aggrieved party having a matter for review files an appeal, but not
longer than thirty (30) days after such appeal is filed, and at such other times
as the Review Board may determine, at the State Capitol in Charleston, or in
such other place as the Chairman of said Review Board may elect.

13.2. The West Virginia State Department of Education shall make available
adequate and competent secretarial services to record the proceedings and
transactions of each meeting of the Review Board and to prepare the official
written report, required elsewhere in these regulations, on each decision
rendered by said Review Board.

13.3.

(2) Any decision of the Board of Appeals involving a penaliy,
protest, or interpretation of the rules and regulations of this Commission
governing interscholastic athletic or band activities may be appealed to the
Review Board in the manner nereinafter described. Said appezl may be made by
any member of the aggrieved party which is directly affected by the decision of
the Board of Appeals and aggriesved by such decision of the Becard of Appeals.

(b) Appeals must be filed with the State Superintendent of Schools of
West Virginia within fifteen (13) days after any final decision of the Board of
Appeals of the West Virginia Secondary School Activities Commission.

{c) Upon receipt of said appeal, the State Superintendent of Schools
sshools shall immediately notify each member of the Review Board cf said appeal
and the chairman of said Review Board who shall forthwith set a date, time and
place for hearing and shall immediately notify all interested parties, in
writing, of the same.

(d) The filing of any appeal shall not stay enforcement nor act as a
supersedeas thereto of the pricr ruling or decision of the Board of Appeals.
However, pending the hearing of any appezl, at its discretion, the Board of
Appeals may grant a stav of enforcement upon such terms as it deems proper.

13.4.

{a) Proceedings for review shall be instituted by filing a petition,
in gquintuplicate, with the State Superintendent within fifteen (13) days after
the date upon which such party received notice of the final order or decision of
the Board of Appeals. A copy of the petition shall be served upon the West
Virginia Seccndary School Activities Comission or 1ts executive secretary and
all other parties of record by registered or certified mail. The petition shall
state whether the appeal is taken on questions cof law or questions of fact, or
both. No appeal bond shall be required to effect any such appeal.
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(t) Within fifteen (135) days after receipt of a copy of the petition
by the West Virginia Secondary School Activities Commission, or its Executive
Secretary, or within such further time as the Review Board may allow, sald
Commission cr said Executive Secretary shall transmlit to such Review Board, the
original or a certified copy of the entire reccrd of the proceedings under
review, including a transcript of all testimony and all papers, motions,
documents, evidence and reccrds as were before the said Commission, all
Commission staff memoranda submitted in connection with the case, and a
statement of matters officlally noted; but, by stipulation of all parties to the
Teview proceedings, the record mav be shortened. The expense of preparing such
record shall be taxed as a part of the costs of the appeal. The appellant shall
provide security for costs Involved. 1Upon demand by any party to the appeal,
said Commission shall furnish, at the cost of the party requesting same, a copy
of such record. In the event the complete record is not filed with the Review
Board within the time provided for in this section, the appellant may apply to
the Review Board to have the case docksited, and the Review Roard shall order
such record filed. TFailure of the said Commission to file the record within the
time stipulated shall autcmatically stay the enforcement of the order or
decision of the Board of Appeals, in that particular case, and such stay shall
continue until such record is filed. - e -

{c) Appezals ctzken on questions of law, fact or both, shall be heard
upon assignment ¢f errcor filed in the cause or set out In the briefs cf the
appellant., Errors not argued by brief may be disregarded, but the Review Board
may consider and decide errors which are not assigned or argued.

(d) The review shall be conducted by the Review Board without a jury

and shall be upon the reccrds made before the Commissicn, except tha:t in cases '
of alleged irregularities in procedure before the Commission not shown In the

record, testimony therson may be taken before the Review Board. The Review

Beard may hear coral arguments and require written briefs.

13.5. After hearing all evidence and arguments, the Review Board shall
render a decisien in one (1) of three (3) forms:

{a) Sustaining the ruling of the Roard of Appezls;
(b) Reaversing the ruling of the Board of Appeals;
or - L L o -
{c) Remanding the matter tec the Board of Apeals for further action.
{a) The Bcard cof Review shall reverse, vacate or modify the order or
decision of the Beard of Appeals if the substantial rights of the petitioner or
petitioners have been prejudiced because of the administrative findings,
inferences, conclusions, decisions or orders are:

(1Y 1In violation of constituticnal or statutory provisioms;

(2) 1In excess of the statutorv authority or jurisdiction of
the Commission;

(3) Made upon unlawful procedures;

(4) Affected by other error of law;
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(5) Clearly wrong in view of the reliable probative and
substantial evidence on the whele record; or

(6) Arbitrary or capricicus or characterized by zbuse of
discretion or clearly_ unwarranted exercise of discretion.

(b) Four (4) members, present and voting, shall constitute a querum
for the Review Board to transact all business.

(¢) A majority vote of those members of the Review Board in
attendance at any hearing shall be required to render a decisicon. Such decision
shall be finzl and binding on all parties concerned.

(8} Within thirty (30) days frem the date of any hearing, the Review
Board shall make a written report of its decision, stating briefly therein its
reasong for such a decision. Copies of the report shall be mailed to the State
Superintendent of Schools, the executive sacretary of the West Virginia
Secondary School Activities Commissicn and, upcon written request, to other
interested parties.

13.6.

{2) YNothing in these regulations shall be construed to limit the
Board of Appeals in performing its regular duties as provided in the regulations
of the West Virginia Secondary School Activities Commission; in making
investigations and initiating proceedings against any member ¢f said Commissicu
in making interpretations of the rules of eligibility of student athletes of
band members; or in imposing penalties for the violations of any rules,
regulations or bvlaws of said Commission,

{b) Section 127-1-8.3 of the Constitution, and Section
127-6-3.2 of these regulations which infer or state that decisions of the Board
¢f Appeals are final, are hereby modified onlv to the extent that such final
ruling of the Board of Appeals may be appealed within the time limit in the
manner prescribed elsswhere in these regulations and affirmed, reversed or
remanded by the Review Board.

*¥09 Section 127-1-14., PRules and regulations.

The Constitution and bylaws of the West Virginia Secondary School
Activiries Commissicn are the rules and regulations of said Commissien.

*(09 Section 127-1-15. Board of Trustees.

15.1. The Beard of Appeals shall appoint a five (5) member Board of
Trustees. Each trustee shall be a principal of a secondary school in West
Virginia ané shall serve during the will and pleasure of said Board of Appeals.
Two {2} or more members serving as prineipals of secondary schools located in
the same administrative district of West Virginia shall be ineligible to serve
as trustees at the same time.

15.2. The Beoard of Trustees and their lawfully appeinted successors shall
hold title to all real estate and other property owned by the West Virginia
Secondary School Activities Commission except as shall he directed ctherwise by
the Board of Control.
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i5.3. The Board of Trustees shall elect from the membership thereof, to
held office for a term of one (1) vear or until a successor shall be elected, a
chairman, and if need requires a vice—chairman, secretary and treasurer.

15.4. The Bcard of Trusteses shall serve without pay or honorarium.

i5.5. 1If it so elects, the Board of Control shall direct the Board of
Trustees to incorporate in accordance with the pertinent laws of West Virginia
and in such manner as will fully protect and exempt from any and all legal
liability the individual officers and members jolntly and severally, of the West
Virginia Secondary School Activities Commission, for an on account of the debts
and other obligations of every kind and description of said Commission.

15.6. Should a trustee withdraw from membership of the Commission or be
excluded therefrom, his trusteeship therein shall automatecially cease from the
date of such withdrawal or exclusion.

15.7. Should a trustee refuse, within five (5) davs Irom the receipt
thereof, to execute a legal instrument relating to any property of the
Commission, when directed to do so by the Beoard of Control or the Board of
Appeals, and when all legal requirements have been satisfied with reference teo
execution, the Board of Appeals may declare his membership on the Beard of
Trustees vacated.

15.8. The Board of Control and/or the Bcard of Appeals may direct the
trustees with respect to the purchase, sale, mortgage, encumbrance,
constructicn, repairing, remedeling and maintenance of any and all property,
real and personal, as may be committed to sald trustees by said Board of Control
of Board of Appeals.




