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Title 115
Legislative Rules
Board of Risk and Insurance Management

EMERGENCY REPEAL OF SERIES 4 RULE TITLED:
DISCONTINUATION OF PROFESSIONAL MALPRACTICE INSURANCE
CONSENT TO FILING
I, Gregory A. Burton, Cabinet Secretary to the Department of Administration, do hereby
consent to this filing of an emergency repeal of Title 115, Series 4, titled “Discontinuation of

Professional Malpractice Insurance.” The repeal of this regulation is required to assist physicians
in obtaining available and affordable professional liability insurance.

9-ze—ol . /g/uz-p-_. /M)g/

Date Gregory Al Bu{ton, Cabinet Secretary
Department of Administration




THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS
FOLLOWS:

Pursuant to West Virginia Code Section 29-12-5c¢, the Board of
Risk and Insurance Management ("BRIM") was authorized to promulgate
rules and establish criteria for implementing a primary and excess
layer of medical malpractice coverage for those medical
practitioners who provide obstetric treatment to patients that is
reimbursed or reimburgable by state Medicaid funds. However, upon
conducting a survey of affected medical practitiocners, it was
determined that there was insufficient interest in participation to
render the program economically feasible. Pursuant to the statute,
BRIM, with the approval of the Insurance Commissioner, promulgated
rules for the discontinuance of the program, 115 CSR 4. That rule
wag effective April 14, 1992.

Currently, a medical malpractice crisis exists in the State of
West Virginia. Few carriers are actively writing coverage and, in
many cases, that coverage is unaffordable, especially for some
specialty practices such as obstetrics. Therefore, BRIM, at the
direction of QGovernor Wise, and with the concurrence of the
Insurance Commissioner, wishes to repeal Title 115, Series 4 in an
effort to assist physicians in cbtaining available and affordable
medical professional liability insurance.




Board of Risk and Insurance Management
EMERGENCY RULE
Title 115, Series 4

DISCONTINUATION OF PROFESSIONAL MALPRACTICE INSURANCE

TITLE 115, SERIES 4

BRIEF SUMMARY OF RULE

Pursuant to West Virginia Code Section 29-12-5c¢, the Board of
Risk and Insurance Management {"BRIM") was authorized to promulgate
rulesg and establish criteria for implementing a primary and excess
layer of medical malpractice coverage for those medical
practiticners who provide obstetric treatment to patients that is
reimbursed or reimbursable by state Medicaid funds. However, upon
conducting a survey of affected medical practitioners, it was
determined that there was insufficient interest in participation to
render the program economically feasible. Pursuant to the statute,
BRIM, with the approval of the Insurance Commissioner, promulgated
rules for the discontinuance of the program, 115 CSR 4. That rule
was effective April 14, 1992.

Currently, a medical malpractice crisis exists in the State of
West Virginia. Few carriers are actively writing coverage and, in
many cases, that coverage is unaffordable, especially for some
specialty practices such as obstetrics. Therefore, BRIM, at the
direction of Governor Wise, and with the concurrence of the
Insurance Commissioner, wighes to repeal Title 115, Serieg 4 in an
effort to assist physicians in obtaining available and affordable
medical professional liability insurance.




Board of Risk and Insurance Management
EMERGENCY RULE
Title 115, Series 4

DISCONTINUATION OF PROFESSIONAL MALPRACTICE INSURANCE

TITLE 115, SERIES 4

STATEMENT OF CTIRCUMSTANCES

Pursuant to West Virginia Code Section 29-12-5¢, the Board of
Risk and Insurance Management {"BRIM") was authorized to promulgate
rules and establish criteria for implementing a primary and excess
layer of medical malpractice <coverage for those medical
practiticoners who provide obstetric treatment to patients that is
reimbursed or reimbursable by state Medicaid funds. However, upon
conducting a survey of affected medical practitioners, it was
determined that there was insufficient interest in participation to
render the program economically feasible. Pursuant to the statute,
BRIM, with the approval of the Insurance Commigsioner, promulgated
rules for the discontinuance of the program, 115 CSR 4. That rule
was effective April 14, 1992.

Currently, a medical malpractice crisis exists in the State of
West Virginia. Few carriers are actively writing coverage and, in
many cases, that coverage is unaffordable, especially for some
specialty practices such as obstetrics. Therefore, BRIM, at the
direction of Governor Wise, and with the concurrence of the
Insurance Commissioner, wishes to repeal Title 115, Series 4 in an
effort to assist physicians in obtaining available and affordable
medical professional liability insurance.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES i

. Discontinuation of Professional Malpractice Insurance; Title 115, Series 4; EMERGENCY
Rule Title:

Type of Rule: . X Legislative Interpretive Procedural
Agency: WYV Board of Risk and Insurance Management
4501 MacCorkle Avenue, SW
Address:
Ghannam Building - 3rd Floor
South Charleston, WV 25309
phone: 3U4-766-2040; 1ax: 3U4-7606-2000
1. Effect of Proposed rule:
ANNUAL FISCAL YEAR
INCREASE DECREASE | CURRENT NEXT THEREAFTER
ESTIMATED TOTAL $313,000 $347,500| $313,000]  $322,500
COST
PERSONAL SERVICES $108,000 $81,000| $108,000]  $113,500
CURRENT EXPENSE $196,000 $203,500{ $196,000 $200,000
REPAIRS &
ALTERATIONS
EQUIPMENT $9,000 $63,000 $9,000 $9,000
OTHER

2. Explanation of Above Estimates:

See Attachment A

3. Objectives of These Rules:

The objective of this emergency rule is to repeal the discontinuance of a program which allowed the Board
of Risk and Insurance Management ("BRIM") to implement a primary and excess layer of medical
malpractice coverage for those medical practitioners who provide obstetric treatment to patients that is
reimbursed or reimbursable by state Medicaid funds. The repeal will permit BRIM to study the feasibility
of such a program in an effort to address the medical malpractice crisis facing West Virginia.




Rule Title: Discontinuance of Professional Malpractice Insurance; Title 115; Series 4; EMERGENCY

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:

4% premium tax will be given to general fund. Potential foss to Guaranty Fund up to 2% of premium.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

Loss of agents' commissions (6% to 13%) of premium.

C. Economic Impact on Citizens/Public at Large.

Will provide needed malpractice insurance to OB/GYNs, allowing them to stay in the state.
o
Date: %f/ /

Signature gency Head op-fAuthori epresentative:

P




Current Fiscal Year (Oct 2001-June 2002) Totals

Personal Services 1-Director 3,750 additional to current Director
2-Accountants 3,750 additional responsibility to existing employees
1-Office Assistant 15,000
Loss Control 33,750
3,750 additional responsibility to claim dept.
60,000

Matching Benefits (other) 21,000
Total Personal Services 81,000

Current Expenses:

Travel & Training 3,750
' Printing 750
Consulting Services 750
Office Expenses 2,250
Contract-Claims Adjusting 150,000
Audit Fees 10,000
Actuary(contract) 30,000
Car (leasing and expenses) 6.000
Total Current Expenses 203,500
Equipment
Telecommunications 3,000
Computer Equipment 10,000
Computer Software 50,000
Total Equipment 63,000

TOTAL 347,500




Attachment A

West Virginia Board of Risk & Insurance Management

These expenses are in addition to current expenses

First Full Year Totals
Personal Services 1-Director 5,000 additional to current Director
2-Accountants 5,000 additional responsibility to existing employees
1-Office Assistant 20,000
Loss Control 45,000
5,000 additional responsibility to claim dept.
80,000

Matching Benefits (other) 28,000
Total Personal Services 108,000

Current Expenses:

Travel & Training 5,000

Printing 1,000

Consulting Services 1,000

Office Expenses 3,000

Contract-Claims Adjusting 150,000

Audit Fees 10,000

Actuary(contract) 20,000

Car (leasing and expenses) 6.000

Total Current Expenses 196,000
Equipment

Telecommunications 3,000

Computer Equipment 1,000

Computer Software 5,000

Total Equipment 9,000

TOTAL 313,000




Second Full Year
Personal Services

TOTAL

Totals

1-Director 5,250 additienal to current Director
2-Accountants 5,250 additional responsibility to existing employees
1-Office Assistant 21,000

Loss Control 47250

5,250 additional responsibility to claim dept.
84,000
Matching Benefits (other) 29,500
Total Personal Services 113,500
Current Expenses:
Travel & Training 5,000
Printing 1,000
Consulting Services 1,000
Office Expenses 3,000
Contract-Claims Adjusting 150,000
Audit Fees 12,000
Actuary(contract) 22,000
Car (leasing and expenses) 6,000
Total Current Expenses 200,000
Equipment
Telecommunications 3,000
Computer Equipment 1,000
Computer Software 5,000
Total Equipment 9,000
322,500




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule:
Notice of Public Hearing or Comment Period, Proposed Rule, and if
needed, Emergency and Mcdified Rule.)

DATE:

TO:

FROM:

September 27, 2001
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

BOARD OF RISK AND INSURANCE MANAGEMENT
4501 MacCorkle Avenue, S.W.

300 Ghannam Building

South Charlestcon, West Virginia 25309

EMERGENCY RULE TITLE: DISCONTINUATION OF PROFESSIONAL MALPRACTICE

INSURANCE (Title 115, Series 4)

Date of filing:

September 27, 2001

Statutory authority for promulgating emergency:

W. Va. Code § 25-12-5c.

Date of filing of proposed legislative rule:

September 27, 2001

Does the emergency rule adopt new language or does it amend or
repeal a current legislative rule?

The emergency rule repeals a current legislative rule.

Has the same or similar emergency rule previously been filed
and expired?

No.




DISCONTINUATICN OF PROFESSIONAL MALPRACTICE INSURANCE
Title 115, Series 4

EMERGENCY

Page 2

State, with particularity, those facts and circumstances which
make the emergency rule necessary for the immediate
preservation of public peace, health, safety and welfare.

Pursuant to West Virginia Code Section 29-12-5¢, the Board of
Risk and Insurance Management ("BRIM") was authorized to
promulgate rules and establish criteria for implementing a
primary and excess layer of medical malpractice coverage for
those medical practitioners who provide obstetric treatment to
patients that is reimbursed or reimbursable by state Medicaid
funds. However, upon conducting a survey of affected medical
practitioners, it was determined that there was insufficient
interest in participation to render the program economically
feasible. Pursuant to the statute, BRIM, with the approval of
the Insurance Commissioner, promulgated rules for the
discontinuance of the program, 115 CSR 4. That rule was
effective April 14, 1992.

Currently, a medical malpractice crisis exists in the State of
West Virginia. Few carriers are actively writing coverage
and, in many cases, that coverage is unaffordable, especially
for some gpecialty practices such as obstetrics. Therefore,
BRIM, at the direction of Governor Wise, and with the
concurrence of the Insurance Commissioner, wishes to repeal
Title 115, Series 4 in an effort to assist physicians in
obtaining available and affordable medical professional
liakbility insurance. Without available and affordable health
care, medical practiticners are likely to leave the state,
leaving West Virginia citizens without sufficient health care.

If the emergency rule was promulgated in order to comply with
a time limit established by the Code of federal statute or
regulation, c¢ite the Code provision, federal statute or
regulation and time limit established therein.

Net applicable.
State, with particularity, those facts and circumstances which
make the emergency rule necessary to prevent substantial harm

to public interest.

See answer to question #6.
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