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TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION
SERIES 23
REGULATIONS TO PREVENT AND CONTROL AIR POLLUTION FROM

THE EMISSION OF VOLATILE QORGANIC
COMPOUNDS FROM BULK GASOLINE TERMINALS

§45-23-1. General.

1.1. Scope. — Tt is the intent of the commission that all peréons engaged in
the operation of bulk gasoline terminals and the appurtenant equipment necessary to
load tank trueks or trailer compartments contrel the emission of volatile organic
compounds through the application of reasonably available control technology.

1.2. Authority., — W.V. Code $§16-20-5.

1.3. Filing Date. —

1.4. Effective Date. — - -

§45-23-2. Area Affected.

This regulation applies to sources located in West-¥Vieginie A -Quality-Contrel

Reglondy-4-Putnam County, Kanawha County, aad Valley Magisterial District of Fayette

County¥}, Wood County, Cabell County, Wayne County, and Greenbrier County.

345-23-3. Definitions.
3.1,  ™Air Pollution”, 'statutory air pollution® shatkheve has the meaning aseribed

amended,

3.2. "Approved" shail means approved by the designated official of the West

Virginia Air Pollution Control Commission.
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3.3. "Bulk Gasoline Terminal" shail means a gasoline storage facility whieh
receives gasoline from refineries primarily by, but not limited to, pipeline, ship or barge,
and delivers gasoline to bulk gasoline plants or to commereial or retail aceounts primarily
by tank truck; snd has a daily through-put of more than 76,000 liters (20,000 gallons)
of gascline,

3.4. "Commission™ sheil means the West Virginia Air Pollution Control
Commission,

3.3. '"Condensate' shal means hydroecarbon liquid which condenses due to change
in temperature and/or pressure and remaiﬁs liquid at standard conditions.

3.6.  "Construction” sheil means commencement of onsite fabrication, erection,
or instgllation of an emission source, air pollution control equipment, or a fgeility.

3.7.  "Control Device” shall means equipment (incinerator, adsorber, or the like)
used to destroy or remove air pollutant(s) prior to discharge of vapor to the ambient air.

3.8, "Day! shaeil means a twenty-four (24)-hour period beginning at midnight.

3.9. 'Director" skai means the director of the West Virginia Air Pollution
Control Commission, |

3.10. "Emission" saaH means the release or disecharge, whether directly or
indirectly, of any air poilutant into the ambient air from ary source.

3.11. "Facility” shell means any building, strueture, installation, or combination
thereof which eontains a stationary source of air pellutants,

3.12. "Gasoline" shatl means a petroleum distillate having a Reid vapor pressure

of 27.6 kPa (four (4) pounds/square inech) or greater which is used as a fuel for internal

eombustion engines.

3r18- -1 Hydroearbonlshel-reanany ~organie—compound-of —earbon -and--hydrogen
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-0 rganie-materisll-meahs-o--chemieal-ecompound- of - earbor-exehiding-eanbon
fmronoxider-earbon-dioxide;-earbonie-aeid- metalle-earbides-ar-earbonates;-and-ammenium
esgrboftate,

363,13, "Owner or Operator" shel means any person who owns, leases,
controls, operates or supervises a facility, an emission source, or air pollution control
equipment.

3-16:3.14, "Person™ shail means any and all persons, natural or artificial,
ineluding any munieipal, publie or private corporation organized or existing under the
laws of this or any other state or country, and any firm, partnership, or association of
whatever nature,

37&#.—%._ "Reasonably Available Control Teehnology™ (also denoted as RACT)
shell means the lowest emission limit that a particular source is capable of meeting by
the application of econtrol technology that is reasonably available considering
technological and eccnomie feasibility, It may require technology that has been applied
to similar, but not necessarily identical, source ecategories,

37%8:3.16. "Reid Vapor Pressure” shedl means the absolute pressure of volatile
crude oil and volatile nonviscous petroleum liquids except liquified petroleum gases as

determined by Ameriean-Seeciety-{for Testing-and-Meterials,-Part-seventeen-Frh-1073,

P33-10-(Re-approved-19757) the test methods contained in 40CFR part 80, Appendix

E, 54FR 11897 - 11903 (March 22, 1989; Volatility Regulations for Gasoline and Alcohol

Blends Sold in Calender Years 1989 and Bevond; Final Rule)

$19:3,17. "Standard Conditions" sheil means a temperature of twenty (20)
degrees C (689F) and pressure of 760 millimeters of mercury (29.92 inches of mercury).
3726-3.18, "Vapor Collection System"” shall means a vapor transport system
which uses direet displacement by the liguid loaded to foree vapors from the tenk into

a vapor control system.
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372+:3.19, "Vapor Control System" shail-meenr-g-system-thet-perevenis-release

to-the--atmesphere-of -opganie-meaterinlin-the—vapors-displaced-fromw-tarks means a

device or method that collects volatile organie compound emissions from any transfer,

storage or process equipment and limits their release to the atmosphere, This includes,

but is not limited to, vapor/liguid absorption, vapor compression, vapor cooling,

vapor/solid adsorption, and thermal oxidation,

3:22%%9_._ "Volatile Organic Compound” (also denoted as VOC) sheil-meaf-ahy
ecmpoune--of--earbon-that- hes--o--vapor-pressute-greater-than-OAd-nillimeters-of-grepaummy
at-standard-conditionsexetirding carbon-nonoxide;-canbon-dioxide; carbonicgeld-metabie
earbides—-or—-ecarboRptes; -aRd-ammonium-earbongte--For~-the-pirpose--of-this-regidatiens

methane--shall-not--be-—econsidered-a—-velatie--organte-compouinrd. Means any organic

compound which participates in atmospherie photochemical reaction. This ineludes any

organic compound other than the following compounds: methane, ethane, methyl

chloroform  (1,1,1-trichloroethane), CFC-113 (trichlorotrifluorcethane), methylene

chloride, CFC-11 (triehlorofluoromethane), CFC-12 (dichlorodifluoromethane), CFC-22

(ehlorodifluoromethane), FC-23 (trifluoromethane), CFC-114 (dichlorotetrafluoroethane),

CFC-115 (chioropentafluorcethane), HCFC-123 (dichlorotrifluoroethane), HFC-134a

{tetrafluoroethane), HCFC-141b {dichloroflucroethane), HCFC-142b

(ehlorodifluorcethane), and any other compounds that U.S. EPA lists-in Federal Register

notices as being photochemieally nonreactive, For purposes of determining compliance

with emission limits, VOC will be measured by the approved test methods. Where such

a method also inadvertently measures ecompounds with negligible photochemiecal reactivity,

an owner or operator may execlude these negligibly reactive compounds when determining

compliance with an emissions standard.
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§45-23-4. Control and Prohibition of Emissions,

4,1, No owner or operator of & bulk gasocline terminal subjeet to this regulation
may cause, allow or permit mass emissions of volatile organic compounds from the
loading of gascline into any tank trucks or trailers to exceed 80 milligrams per liter
of gasoline loaded,

4,2, The emission limit under Subsection 4.1. of this regulation shall be achieved

by:
(a) equipping the bulk gasoline terminal with & wvapor control system,

capable of complying with Subsection 4.1. of this regulation, properly installed, in good

working order, in operation and consisting of one of the following:
(L an approved adscrption, absorption, compression or

condensation system which processes and recovers vapors and gases from the equipment

being controlled; capable of achieving 90 percent emissions reduction; or,

(2) aan approved vapor collection system which directs all vapors

to a fuel gas systems or inecinerator; and,

€&r-—--ar-equaity-effeetive-alternative -eontrel-system--approved--by
the--commissionr—and;
3] venting all displaced vapors and gases only to the wvapor control
system; and,
(e) providing a means to prevent liquid drainage from the loading deviece
when it is not in use or to accomplish complete drainage before the loading device is

diseonntiected; and,
{d) equipping all loading and vapor lines with fittings which make vapor-

tight connections which close automatically when disconnected.
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4.3. Sources subject to this regulation may not:
(a) allow gasoline to be discharged in sewers or stored in open containers
or handled in any manner that would result in evaporation; nor,
{b) allow the pregézme in the vapor collection system to exceed the
tank truek or trailer pressure relief settings.
drdie el -—--Replizine-thet -eompHance—with-the-provisiors~of - thisscetion-mays
in-some-easesrbe-teehioltogiedty-infeasible - the-eemmission -may; upon-speeifie-applieation
by--the—-owner--or--operates—-of--a-bultk--gasolne -terminal--grant -exemptions-from--these
previstons,-~HFowever,the-petiion must-be-submitted—in-weiting-Hr-a-manner-apbroved
by-the -direectorand-mrust--contaim
(1) -—-—a-detailed-deseription-of -the-propesed-alternative-operationat
and/or-equipment-controls;-the-maenitude of-velatle- organie compound-emission-reduction
whiah-will-be-aehieved-and-the-guentity-and-eomposiiion-of - yolatHe-crganic-compounds
sibrolr-willk-be--emitted-if--the -lterantive-operationsd-eandfer—ecquipment--contrels—are
tastituted-ang;
2y —————plop--wideh--wil--be-institute d-in-addition-to-the-proposed
alternative-operationalandifop—egHipment-eontrols;— fo-reduce -volatile-organte--compound
emissions—from-other-sourece-operattons;-net-reqiired-under-this regulation-suchr-that
sggregate—voletile--organie - compound —emissions—from-—the--facility—wik-ia-ho—ease-Dbe
greater-tivoupgh-appteation-of--the alternative-control-then--would-be- permitted through
conformanee--witHr-Seetion-foun-H4h-ang,
{3y ——-—-a--sehecule -for-the--instellation--andfor-institution-of—the
elternative-operationnt-andfor—eqiipent-eoniPols,
by ———From--time-to-time-the-eommissien shell-peview--such-exemptions-+4o
determine -H—-they--are—stil--warrantedr-~-H-—the--eomarission-rewses—or-tepminates--an
exemption,-the-owner-op-operator-of-the-affeeted-bultk-gaseline ferminet-shall-be--notified
8
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by-eertified maih--Sueh-vrevisior-orterminations-shell- pot-become-effcative-for-at-least
AtRety-£98)-days-afier-thereccipt-of-notifieation-by-the--ownepr--oi--opepater,

4.4, 1f a source becomes subjeet to any requirement in this regulation because

\

it exceeds an exemption level, the source shall continue to be subject fo all gpplicable
j

requirements, regardless of whether the source falls below the exemption level in the

|
i
future. |
|

§45-23-5.  Registration. i

5.1, Within thirty (30) days after the effective date of this regulation all
persons owning and/or operating & bulk gasoline terminal subject to this regulation and
not previously registered shall have registered sueh source(s) with the commission. The

information reguired for registration shall be determined and provided in the manner

specified by the director. Registration for:ms should be requested from the director by

the owner or operator of such source(s).

construction or on which construetion is initiated within thirty (30) days after the
effective date of this regulation shall register such source(s) with the commission,
§45-23-6.  Permits. ‘

After the effective date of this reg{ﬂation, no person shall construct or modify

any bulk gasoline terminal subject to this iregulation without first obtaining a permit

| .
for such eonstruction or modification. Applications for permits shall be made upon

forms available from the director and shall be filed no less than ninety (90) days prior
to the construction or modification. These forms shall include sueh information as in

the judgment of the director will enabie him to determine whether such source will be

so designed as to operate in conformance with the provisions of this regulation and the
\

Sode-of-West-VHrginiaW.V. Code, and will ‘pot cause or contribute to the violation of
|

air quality standards, Within ninety (90) days of the receipt of an applieation the

71
\
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|
1
director shall issue or deny such permit 1|n aceordance with the provisions of Shapter

Sixteen;-Antiete-Twentyr-Seetion-314b seet:ion eleven-b, article twenty, chapter sixteen

of the Cede-ei-West-VirginieW.V, Code, as amended, and Series-i3 45CSR13 ef-this

§45-23-7. Reports and Testing. |

7.1. At such reasonable times as the director may designate, the owner or

operator of any bulk gasoline terminal(s) ﬂ?ay be required to conduct or have conducted

tests to determine the compliance of such} terminal(s) with the limitation of seection 4
of this regulation., The director, or his§ duly autheorized representative, may sat his
option witness or conduet such tests. Shou‘id the director exercise his option to conduet
such tests, the owner or operator will priovide all the neecessary sampling connections

|
and sampling ports to be located in such manner as the director may require, power or

test eguipment, and the required safety eguipment to comply with generally accepted
good safety practices. ‘

7.2. For the purpose of determin{'ng the emissions from systems installed to

control wvolatile organie compound vaporsi resulting from loading operations at bulk

gasoline terminals, the following procedureb shall be included:
|
(a) In aan approved ma;nner—-&pgﬁeveé-—by—%he--éi’-e-e-ter, direct

measwements shall be made to determiné the hydroearbon mass- of volatile organic

compounds exhausted from the vapor contr:ol system,

(o) In aan approved manner%—&ggferved--by--‘é-he—épeetep, all possible sources

e A e . - e

of leaks shall be qualifatively checked to engme that no uncontrolled vapors are emitted

7.3. For the purpose of determining |the efficiency of a volatile organic compound

to the atmosphere.

emission control system, the following procedure shall be included:
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i
(a) The material containing the volatile organie compounds shall be

sgmpled and analyzed in aan approved ménner-a-ppm-aneé-by—-the—-di—ree-t-ei‘ such that the

quantity of emissions that could result frém the use of the material can be quantified,
|

{b) The efficiency of any capture system used to transport the volatile
‘1
organie compound emissions from their ppint of origination to the econtrol equipment
epproved-by-the direeator.
|
(e) Samples of the volatiie organic compound eontaining gas stream shall

be taken simultaneously at the inlet and outlet of the emissions control device in san

T |
{Q) The total combustible carbon econtent of the samples shall be

determined by aan approved method»&pi}ftc%veé-by—%he--eﬁ-ree-te?.

(e) The efficiency of the cr:ontrol device shall be expressed as a fraction
of total e¢ombustible carbon content reducztion achieved,

€] The volatile organic cclampound mass emission rate shall be the sum
of emissions from the control device, emisEsions not eollected by the capture system and

capture system losses. i
7.4, The-direetor;-or-his-dily-authoriged-prepresentative;-may-eonduetsuch-other
tests-as-he -may--deem-neeessary-to-ovehuate —gir--pelltien—emissions other-than-these

noted-in-Seation-4, Testing for vapor-tight conditions, as required in sections 4 and 7

of this regulation, shall be conducted as prescribed in Appendix B of the document

|
"Control of Volatile Organie Compound Leaks From Gasoline Tank Trueks and Vapor

|
Collection Systems!, EPA - 450/2-78-051, OAQPS No, 1.2-119, December, 1978, which

is incorporated by reference,

|
7.5. fllhe--eemmissieﬂ--may—-pub-l-ish;J&aé—#em-t—i&*&e—-t&-t—ime—%eme;-éet-&i-}ed-—t-es{

!
?Pe-eed-afes--aﬁd-—fe?eﬁt-i-ngb-i-ﬁ-t-{'-&et-i-m-s—-Hﬂ@iem%rg-m-wéﬁeﬂs—ef-—ﬂﬁs-mg&aﬁeﬂz

5
i
\
\
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The test procedures to determine mass emission rate compliance as required in sections

4 and 7 of this regulation shall be as prescribed in Appendiz A of the document *Control

of Hydroecarbons From Tank Truek Gasoline Loading Terminals", EPA - 450/2-77~0286,

OAQPS No. 1.2-082, October, 1977, whieh is incorporated by referenca.

7.8, The owner or operator of a bulk gasoline terminal shall maintain and make

available to the commission any records which are determined by the director to be

necessary to doecument the compliance of such terminal with the provisions of this

regulation, Such records shall be Kept for at least two years and include, but not be

limited to the infermation required in this seetion

§45-23-8. Compliance Programs and Schedules.
8str-—In--the-event-thai-a -bulk-gasoline -terminal Subject -to-this-regulation-and
n-existepec— prier-to-the-adeptionof -this-remdetion—does ot -mreet—the-Himitations-set
ferth-tr-seetionr 4 air-geeepiablepregram-to-fully-comply-withrthis-remration-shall-be
developed-ard-offered-to-the-eommission by -the person-responsible-for-the-seuree.—-This
pregPam -ghat-be-submitted-upon the-reqirest-of - and withie-steh -Hme-as-shetlhbe-fixed
by-the--commisstens;—-Onee -this-program-has-been-approved-by-the-commission,-the-ewner
andilor-operator--of-sueh-installation shall-pot-bein--violation-ef-thisregultationso-topg
as—the--appreved-or-amended -pregranris-observed,
&:2:---In--the-eyent--that--ap--owner—or--operator- of--sueh-a--soupee(s)-of-~velatie
organie—eompeotids~fails-+te--submit--a-program-or--af - eceptable--program--and-sehediles
the—-eommission-shellh- b -ondet-determine-the-complinnee-prograin—afhd--sohadute,

For sourcés previously not subject to the requirements of 45CSR23 (1979) or, for

sources that previously complied with the requirements of 45CSR23 (1979), but as a

result of amendments to this regulation (1991) are required to make major process

changes and/or major capital expenditures, as determined by the commission, an

acceptable program to comply with this regulation shall be developed and submitted to

10
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the commission by the owner and/or operator of sueh scurce within sixty (60) days of

the effective date of this reguletion. The program shell include the dates for ordering,

receiving, installation, and start-up of necessary equipment. All such programs shall

be approved by the commission, No such compliance program shall exceed cne (1) year

from the effective date of this regulation unless the owner and/or operator can

demonstrate to the commission that compliance within such time limit is technically or

economieally infeasible. If the owner and/or operator can make such a demonstration,

the commission may issue an order for additional time for compiiance up to three (3)

years from the effective date of this regulation. All such orders shall be issued only

agfter notice to the publie. All sueh orders shall contain & sechedule and timetable for

compliance, inlecuding increments of progress which will require compliance with the

g_pplicable requirements as expeditiously as practicable., [NOTE: For federal purpeses

and for federal enforcement, in the case of any major stationary source, no such order

issued by the commission shall be {ederally approved pursuant to the federal Clean Air _

Act until the Administrator of 1.8, EPA determines that such order was issued in

accordance with these requirements, or within the applicable provisions of the federal

Clean Air Aect, and in the case of any source other than a major stationary source,

any such order issued by the commission shall cease to be federally spproved upon a

determination by the Administrater of U.S. EPA that it was not issued in accordance

with these requirements or with the applicable provisions of the federal Clean Air Act.]

§45-23-9, Variance,

If the provisions of section 4 of this regulation cannot be satisfied due to

unavoidable malfunection of equipment, the director may permit the owner or operator of
a bulk gasoline terminal subject to this regulation to continue to operate for periods not
to exceed ten (10) days upon specific application to the director. Such applieation shall

be made within twenty-four (24) hours of the equipment malfunction. In cases of major

11
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equipment failure, additional time periods may be granted by the commission provided
a corrective program has been submitted by the owner or cperator and approved by
the commission.
§45-23-10. Exemptions.

Sources subjeet to this regulation whose emissions of volatile organic compounds
are not more than 6,8 kilograms (fifteen (15) pounds) in any one (1) day, nor more than
1.4 kilograms (three (3} pounds) in any one (1) hour will be exempt from sections 4

through 9 of this regulation, provided the emission rates are determined and certified

six (6) months after the effective date of this regulation in ean approved manner

&pproved-by-the-direator,
§45-23-11. Enforceability.

For the purpose of federal enforceability of the provisions of this regulation,

references to the commission and/or director shall also mean the Administrgtor of the

12




