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fule Title:
Tyre of Tule:

Agenc, Alr FPellutlion Control

FTISCAL

. Regulation 22

"Air Qualilty Management Fee Program”

¥ recislative

Interpretive

Procecdural

Comm. pdsress 1558 Washington St., E.

Charleston,

wv 25311

~ ) ARTRL FISCAL YEAR
1. Effect of Proposed Rule| Increase Decreasa| Current Next Thereafter
Estimated Total Cost $ $ $ 3 $
Parscnzl Sarvices $£30.,000 ——— £30,000/$15,000815,000
- Currart :,._';?E:_vﬂ,se $12,’JOO ——— $123000 $715OO 37‘500
Repairs and alisTations ———— ———- —-———= —_——— -
fouirment ———— ——— ——— —_——— ————
Othex 33,200 —-———— 33,200) ———- ————

2. Explanztion of ebove estimates: In the first

{current )

vear enforcement

and planning staff time in addition to accounting work will be
involved in setting-up the program, uvdating facllity information
and ctherwise setting-up the fee system. Legal services would be
anticipated. for fallure to comnly with the regulation and non-
payvment, A dedicated PC and accounts receivable software to be
nurchassed first vear. Subsecuent years costs reflect con-goling
progsram operation.

3. Cojectives of these mulaes: T¢ supplement the APCC's funding from

reneral ravenue and lecderal grant monies so as fo fully carry out
the reanuired air cuality manasement nrogram in West Virpiniz per
Section 16-20 and the federal Clean Air Act,
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Explanaticn of Cverall Econcmic Inzact of Prop::sad fule.

A. EBconomic Irsect on State Government.

Thae Air Quality Fee Management Program set-up by this regulation will
partially fund the state air pollution control program. Year-to-year
costs to manage the program are projected to be $22,500 following program

establishment.

B. Econ;m:}c Inpact on Political Subdivisions; Specific Industries;
Scecific groups of citizens. ‘

Industrial and commercial facilities subject to APCC regulations in

West Virginia will be required to pay estimated annual fees totaling
approximately $530,000. Application fees for permits for new facilities
would range from $1,000 to $14,000. Political subdivisions and groups

of citizens should not be affected.
C. Econcmic Impact on Citizens/Public at Large.

Minimal economic impacts upon citizens at large should result from this _
regulation.

~ . August 10, 1990

Sicnature of Rgency Eead or Authorized Representative

-

G. Dale Farley, Divector .




DATZ:

TO:

FROM:

August 10, 1990

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Department of Commerce, Labor and Environmgntal Resources _
G. Dale Farley, Director - West Virginia Air Pollution Control Commissicn

LEGISLATIVE RULE TITLE: Regulation 22 - Air Quality Management Fee Program

1. Authorizing statuta(s) citation

WV Code Chapter 16, Article 20, Section 5

2. a.

n

Date filed in State Régister with Notice of Hearing:

‘May 11, 1990

What other notice, including advertising, did you’
give of the hearing?

Notice of hearing was provided in each of the ten {10)

designated air quality control regions in the state. (See

attached list with dates of publication}.
July 10, 1990

Date of hearing (s):

s
1

p ok

vttach 1
aceived,

s Q

persons who appsarad at hearing, comments
mendn

-
ents, reascons for amendments. .

p]
3 bh

Attached X N¢ comments received

Date you £iled in State Re
progosed Legislative Rule
(be exact)

star the agency approvad
131

gi
following public hearing:

August 13, 1990

Name and phone nurber o0f agency person to contact
Zor additional information:

G. Dale Farley, Director

Wy Air Pollution Control Commission

1558 Washingion Street, Fast

Charleston, West Virginia
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I the siatute under which you promulgated the submitted
les raquires certain findings and determinations to be
de as a condition pracedent to their promulgation:

f

=Y

Give the dazte upon which you filed in the State
Register & nctice of the time and place of 2
hearing for the taking of evidence and a general
descripition of the issues to be decided.

N/A

Datse of hearing: N/A

On what date did you f£ile in the State Register the
findings and determinations reguired together with
the reascons therefor? ‘ -

N/A _

zttzach f£indings and determinations and rezsons:

Attached N/A

1%



[PROPOSED]

45CSR22

SUMMARY

This regulation establishes a program to collect fees for certificates to operate
and for permits to construct, modfy, or relocate sources of air pollution. Funds
collected from these fees will be used to supplement the Air Pollution Control
Commission's budget for the purpose of maintaining an effective air quality management
program,




[PROPOSED]
45CSR22
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONRTROL COMMISSION

SERIES 22
AIR QUALITY MANAGEMENT FEE PROGRAM

Index.
§45-22-1. Intent and Purpose.
§45-22-2, Definitions.
2,1, PAir Pollution®
2.2. "Chemical Processing Unit"
2.3. "Commission®™
2.4. "Completed Application®
2.5. "Direetor®
2.6. "Emissions Unit™
2.7. "Major Modification™; "Major Modification for Ozone”
2.8, "ajor Stationary Sowrgeh
2.11, "Modifieation”
2.12, "NESHAPs™
2.13. ™Nonattainment Review/Bubble Concept”
2.14. TNSPSH
2.15, "Person"
2.16, "“Process Unitn
2.17. "p8DT
2,18, '"Source", "Stationary Sourece", and "Plant™
2.18, "Toxie Air Pollutant®
§45-22-3, Requirements for Permit to Construet, Modify or Relocate,
$45-22-4, Certificate to Operate,

§45-22-5, Collection,




[PROPOSED]
45CSR22
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 22
AIR QUALITY MANAGEMENT FEE PROGRAM

§45-22-1,  Intent and Purpose.

1.1, This regulation establishes a program to collect fees for certificates to
operate and for permits to construet, modify or relocate sources of air pollution. Funds
collected from these fees will be used to supplement the Air Pollution Control
Comimission’s budget for the purpose of maintaining an effective air quality management
program,

1,2. Authority, — WV Cocde §16-20-5.

1.3. Filing Date. —

1.4, Effective Date., —

§45-22-2.  Definitions

2.1. TAir Pollution™ has the meaning ascribed to it in Artiele Twenty, Chapter
Sixteen of the WV Code, as amended.

2.2. "Chemieal Processing Unit® has the meaning described in 45CSR27.

2.3. "Commission” means the West Virginia Air Pellution Control Commission.

2.4. “"Completed Application” means an appliecation submitted with the
eppropriate fee paid to the commission and which contains all of the information required
by the direector to determine whether a permit or certificate should be issued or denied
by the director,

2.5. "Director” means the Director of the West Virginia Air Pollution Control
Commission, -

2.6. vEmissions Unit'" has the megning described in 45CSR14.




45CSR22

2,7,  "Major Modificgtion®; "Major Modifieation for Ozone" have the meanings
described in 45C8R14 and 45CSR18.

2.8. ™ajor Stationary Source'; "Major Stationary Source for Ozone" have the
meanings desecribed _in 45CSR14 and 45CSR19.

2.9. "odification” has the meanings described in 45CSR13 and 45CSR27.

2.10, "NESHAPs" means National Emission Standards for Hazardous Air Pollutants
as described in 45CSR15.

2.11. '"Nonsattainment Review/Bubble Coneept™ has the meanings as described in
45CSR19.

2.12. TNSPS" means New Source Performance Standards as described in 45CSRI16.

2,13. "Person™ means any and all persons, natural or artificial, including the
State of West Virginia or any other state and all sgencies or divisions thereof, any
state political subdivision, the United States of Americe, any municipal, publie, statutory,
or private corporation or association organized or existing under the laws of this or
any other state or eountry, and any firm, partnership, or association of whatever nature.

2.14. "Process Unit" means componenis assembled to produce any chemicgl as a
final or intermediate produet. A process unit can operate independently if supplied
with sufficient utilities, feed or raw materials gnd sufficient storage facilities for the

product,

2.15. "PSD"™ means Prevention of Significant Deterioration, as described in
45CSR14.

2.18. "Source, "Stationary Source®, and "Plant™ mesans all of the pollutant-
emitting activities which belong to the same industrial grouping, are located on one or
mere contiguous or adjacent properties, and are under the control of the same person
(or persons under common control), Pollutant—emittfng activities shgll be considered as
part of the same industrial grouping if they belong to the same "major group” (i.e.,

2
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45CSR22

which have the same two-digit code) as deseribed in the Standard Industrial Classification
Manual, 1972, as amended,

2.17. "Toxic Air Pollutant™ has the meaning described in 45CSR27.
§45-22-3, Requirements for Permit to Construct, Modify or Relocate.

3.1. For sources or emission units subject to the permitting requirements of
45CSR13 ("Permits for Construetion, Modification or Reloeation of Stationary Sources
of Air Pollution and Procedures for Registration and Evaluation"), 45CSR14 ("Permits
for Construction and Major Modifiecation of Major Stationary Sources of Air Poltution
for the Prevention of Significant Detericration®), 45CSR19 ("Requirements fer Pre-
Construetion Review, Determination of Emissions Offsets for Proposed, New or Modified
Stationary Sources of Air Pollutants and Bubble Concept for Intrasource Pollutantsm),
and 45CSR15 ("Emission Standaerds for Hazardous Air Pollutants®), no person may
commenee construetion, modifieation or relocation without first filing a completed
application and obtaining a permit.

3.2. Applications for permits for construetion, modification or relocation shall
be submitted in accordance with 45CSR13, 45CSR14, 45CSR19, and 45C3R 15, whichever
may be applicable,

3.3. Fee Payment.

a, A perscn eapplying for a permit ic construet, medify or relocate
shall pay a fee when submitting the application. The fee shall be paid by & negotiable
instrument (check, draft, warrant, money order, ete.) made payable to the "West Virginia
Air Pollution Control Commission Fund”. Any application for a permit to construet,
modify or relocate shall not be deemeé to‘ have been received nor complete unless
payment of the application fee is inecluded,

b. An application fee paid hereunder is not refundable.
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3.4, Fee Schedule,
8. All persons required to submit an application for a permit to
construet, modify or relocate pursuant to 45CSR13 shall pay an application fee of $1000.
. In addition to the fee required in Section 3.4.a. of this regulation,
all perscns subject to PSD requirements (45CSR14), Nonattainment Review/Bubble
Concept requirements (45CSR18), NSPS requirements (45CSR16), NESHAPs requirements
(45CSR15), or Toxie Air Pollutant requirements (45CSR27) shall pay additional fees as

deseribed below:

Category L Fee

NSPS Requirements $ 1,000,060

NESHAPs or Toxie Air Pollutant $ 2,500.00
Requirements

PSD or Nonaitainment Review/
Bubble Concept for
(1) ¥New Major Sources and

Bubble Plans, or $10,000.00
(2) Major Modifieations $ 5,000.00
c. Fees for each category requirement in Section 3.4.b. of this

regulation are cumulative,
§45~-22—4. Certificate to Operate.
4,1, Requirements,

a, No person may operate nor cause to operate a facility or stationary
source of air pollution without first obtaining and having in current effect a certificate
to operate.

D. Any person in possession of a certificate {o operste shall maintain
the certificate on the premises for which the certificate has been issued and shall make
the certificate immediately available for inspection by the director or his duly authorized

representative.
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4.2, Transfer of Operating Certificate.

Any persen holding a valid certificate to operate may request that the
director transfer the certificate to another person providing the following conditions
are met:

a. The certificate holder describes, in writing, the reasons for or
circumstances of the transfer and certifies that the faciﬁty for which the certificate
pertains is in compliance with all permits issued by the director or commission and the
commissions' emission regulations.

b. The transferee identifies and acknowledges, in writing, that it
accepts and will comply with all permits issued by the director or commission and will

comply with all applicable regulations of the commission.

c. The certificate holder or transferee pays, at the time of the request
for transfer, a transfer fee of $200 payable to the "West Virginia Air Pollution Control
Commission Fundv, .

4.3. Fee Payment.

A person applying for a ceriificate to operate shall pay a fee to the
commission in accordance with the fee schedule of Sections 4.4. and 4.5. of this
regulation, The fee shall be paid by negotiable instrument made payable to the "West
Virginia Alr Polluticn Control Commission Fund™

4.4, Fee Schedule.

a,
Fee

Group 1 £10,000

Integrated Steel Plant

Electrie UtRlity Plant
(rated 300 MW or greater)
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Group 2 $ 8,000
Primary Aluminum Plant
Furnace and Foundry Coke Production Plant
Portland Cement Plant
Kraft Pulp Mill

Group 3 $ 5,000

Chemical Production Plant with
Steam Plant(s) having total
design heat input greater
than 350 mmBtu/hr

Hazardous Waste Incinerator

Electrie Utility Plant
(rated less than 300 MW)

Group 4 $ 4,000
Petroleum Refinery
Ferroalloy Production Plant

Any source coniaining chemical
processing units emitting one or
more toxie air pollutants and
subject to regulation under
45CSR27 for which & higher
operating certificate fee
is not applicable

Group 5 $ 3,000

Chemieal Production Plant
(three process units or greater)

Primary Metals Plant
{not otherwise listed)

Group & $ 2,000
Rocket Fuel Plant

Chemiceal Production Plant
(less than three process units)

6
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Group

Group

45CSR22
Carbon Products Plant
(not otherwise listed)

Petroleum Storage and Distribution Facility
{greater than 20 million gal/yr gasoline throughput)

Glass Production Plant
(total pull rate greater than 6,000 1b/hr)

Commercial/Industrial or Commeregial
Infectious Waste Disposal Faeility

7 $ 1,000

Nonmetallic Mineral Produets Processing Plant
(500 ton/hr or greater primary crushing capacity)

Coil, Can or Sheet Coating Faecility

Coal Preparation Plant with Thermal Dryer

Coal or other Sclid Fuel-Fired Boilers or Process
Equipment (total design heat input greater than
100 mmBtu/hr, excluding all boilers less than
10 mmBtu/hr design heat input)

Lead, Aluminum or Copper Reecovery Plant

Asphalt Building Produet Plant

Secondary Metals Plant
(not otherwise listed)

Chareoal Plant
Lime Manufacturing Plant
8 - $ 500
Hot Mix Asphalt Paving Plant
Wool Fiberglass Insulation Production Plant
Sewage Sludge Incinerator
Natural Gas Compressor Station
{total reciprocating engine ecapacity

greater than 1,000 h.p.)

Natural Gas Compressor Station
(total turbine capacity greater than 8,000 h.p.)

7
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Nonmetallic Minerals Processing Plant
{primary crushing capacity greater than
100 tons/hr but less than 500 tons/hr)

Sulfurie Acid Manufacturing Plant

Coal or other Solid Fuel-Fired Boilers or
Process Fuel Burning Equipment
with totel design heat input greater than
50 mmBtu/hr but less than 100 mmBtu/hr,
exciuding all boilers less than 10 mmBtu/hr

Refractory Manufgeturing Plant

Metal Reclamstion Furnace
(wire, electrical eguipment, batteries)

Miseellaneous Surface Coating (not otherwise
listed and greater than 100 tons/yr maximum
emissions of volatile organie compounds)

Cosal Preparation Plant
(wet washing or pneumatie cleaning not otherwise listed)

Clay Processing/Brick Manufaeturing

Group 9 $ 200
On-site Pathological/Infectious Waste Incinerator
Crematory Inecinerstor

Other Glass Manufaeturing Including
Specialty Manufacturing

Plastic Produets Recovery Facility

Miscellaneous Surface Costing
(not otherwise listed and greater than 25 tons/yr
maximum emissions of volatile crganic compounds)

Tank Truek and Railroad Tank Car
Cleaning/Repair Faeility

Metal or Ore Briguet Manufacturing/
Recovery Facilities

Gray Iron Foundry

Cogl Processing and Handling
(not otherwise listed)

8



45CSR22
Nonmetallie Minerals Processing Plant
(primary ecrusher capacity less then 100 tons/hr)
Natural Gas Sweetening Plant
Printing Facility
(emitting greater than 150 lbs/day of volatile
organic compounds)
All other sources (excluding indireet affected
sources) subject to emission regulations,
permit, and/or registration requirements
promulgated by the ecommission
b. if a plant or sowrce is deseribed by more than one of the groups
in Seection 4.4.a. or contains individual emitting facilities listed under more than one of
the groups in Section 4.4.a., only the single highest fee shall apply. For each stationary
souree, no person shall be reguired to pay more than one fee listed in Section 4.4.a.
c. A fee paid hereunder is not refundable.
4.5. Operating Year,
g. A certificate to operate shall be issued for the fiscgl period July
1 through June 30 of each year or for any portion of such year remaining upon initial
new souree start-up,
b, For those persons making application after Julv 1 of the ecurrent

operating year for a certificate to operate in the current operating yesr, such person

shall pay a fee or prorated fee in aceordance with the following schedule:

Month % of Fee Month % of Fee
July 100 January g0
August 140 February 80
September 100 March 70
October 100 April 60
November 100 May 50
December 100 June 50
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4,6. Penalty.
Any person who operates a facility in violation of the requirements of
Section 4 of this regulation shall be subject to a penalty egual to five percent {5%) of
the permit to operate fee for each month of violation and payable to the commission
in addition to the annual certificate fee, This penalty for delinquent payment is separate
from and unrelated to any penalties assessed by a court or collected by the commission
pursuant to §16-20-8 for violations of the Code or the commission's regulations.
§45-22-5. Collection,
Any fee or penalty due under this regulation is & debt due the State of West

-

Virginiz and may be collected pursuant to law.

10




ATTACHMENT 1

A. PROJECTED YEARLY FUNDS FROM FEES FOR PERMITS TO CONSTRUCT,
MODIFY OR RELOCATE:

Number
Permits Projected Projected Funds
45C8R13 Sources 80 B $§ 80,000
NSPS 15 $ 15,000
NESHAPS/TAPS 5 $ 7,500
PSD or Non-Attainment
Review/Bubble Concept 2 $ 20,000

PERMIT TOTAL: $122,000

B. PROJECTED YEARLY FUNDS FROM FEES FOR CEiRTIFICATES TO OPERATE:

No, Sources Projected
Category Affected Funds

Group I i 11 $110,000

Integrated Steel Plant

Electric Utility Plant
(rated 300 MW or greater)

Group 2 ) 3 $24,000
pPrimary Aluminum Plant

Furnace and Foundry Coke
Production Plant

Portland Cement Plant
Kraft Pulp Mill
Group 3 14 $76,000
Chemical Production Plant with
Steam Plant (total design heat input
greater than 350 mmBtu/hr)

Hazardous Waste Incinerator

Eleetrie Utility Plant
{rated less than 300 MW)

Group 4 L 10 $40,000
Petroleum Refinery

Ferroglloy Produetion Plant




Any source containing chemical
process units emitting one or
more toxic air pollutants and
subjeei to regulasiton under
45CSR27 for which a higher
operating certificate fee
is not applicable

Group 5 - B8

Chemical Produection Plant
(three units or greater)

Primary Metals Plant
(not otherwise listed)

Group 6 22
Rocket Fuel Plant

Chemiecal Production Plant
{less than three units)

Carbon Produects Plant
(not otherwise listed)

Petroleum Storage and Distribution
Facility {(greater than 20 million
gal/yr gasoline throughput)

Glass Production Plant
(total pull rate greater than
6,000 1lb/hr)

Commereial/Industrial or Commercial
Infectious Waste Disposal Faeility

Group 7 695

Nonmetallie Mineral Products
Processing Plant {500 fon/hr or
greater primary crushing capacity)

Coil, Can or Sheet Coating Facility
Coal Prepsration Plant with Thermal Dryer

Coal or other Solid Fuel-Fired Boilers
or Process Equipment {with total design
heat input greater than 100 mmBtu/hr,
exeluding all boilers less than 10 mmBtu/hr
design heat input)

$18,000

$44,000

$65,000
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Lead, Aluminum or Copper
Recovery Plant

Asphelt Bullding Product Plant

Secondery Metals Plant
{not otherwise listed)

Chareoal Plant
Lime Mamifaecturing Plant

Group 8
Hot Mix Asphalt Paving Plant

242 $121,000

Wool Fiberglass Insulation Production Plant
Sewage Sludge Incinerator

Natural Gas Compressor Station
(total reciproecating engine
cagpacity greater than 1,000 h.p.)

Natural Gas Compressor Station
(total turbine capacity greater
then 8,000 h.p.)

Nonmetallic Minerals Processing Plant
(primary crushing capacity greater
than 100 tons/hkr but less than
500 tons/hr)

Sulfuric Acid Manufgeturing Plant

Coal or other Solid Fuel-Fired Boilers
or Process Equipment (with total design
heat input greater than 50 mmBtu/hr but
less than 100 mmBtu/hr, exeluding all
boilers less than 10 mmBut/lr)

Refractory Manufacturing Plant

Metal Reclamation Furnace
(wire, electrical equipment, batteries)

Miscellaneous Surface Coating
(not otherwise listed and greater than
100 tons/yr maximum emissions of volatile
organic compounds)

Coal Preparation Plant
(wet washing or pneumatic eleaning
not otherwise listed)

Clay Processi ng[BI‘iék’ ‘Manufact uring
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Group 9 30 $38,800

On-Site Pathological/Infectious
Waste Incinerator

Crematory Ineinerator

Other Glass Ineluding
Specialty Manufaeturing

Plastie Produets Recovery Faecility
Miscellaneous Surface Coating
(not otherwise listed and grester than

25 tons/yr maximum emissions of volatile
organic compounds)

Tank Truek and Railroad Tank Car
Cleaning/Repair Facility

Metal or Ore Briguet Manufacturing/
Recovery Facilities

Gray Iron Foundry

Cosl Processing and Handling
(not otherwise listed)

Nonmetallic Minerals Processing Plant
(primary erusher capacity less than
100 tons/hr)

Natural Gas Sweetening Plant

Printing Facility
(emitting greater than 150 lbs/day of
volatile organic compounds)

All other sources (excluding indireet affected
sources) subject to emission regulations,
permit, and/or registration requirements
promulgated by the commisison

CERTIFICATE TOTAL: $530,800

CERTIFICATE AND PERMIT TOTAL: $653,300



WVAPCC
PROPOSED REGULATION 22 (45CSR22Z)
SUMMARY OF PUBLIC COMMENT
AND STAFF RESPONSE

LIST QF COMMENTERS

JULY 1Q, 3990/PUBLIC HEARING

(1) Joe Lapcevic, Allegheny Power System - Monongahela Power
company :
{2} Brian E. Hagenbuch, West Virginia Envirconmental Council
(3) Mildred Holt, People Concerned About MIC
(4) Charlotte D. Costellc, League of Women Voters of
West Virginia
(5} Robert L. Foster, West Virginia Manufacturers Association
(6) Norm Steenstra, West Virginia Environmental Council
(7} David Grubb, Houses of Delegates/WV Citizens Action Group

RECEIVED IN POST HEARING COMMENT PERICD

(1} Benjamin C. Greene, West Virginia Mining and Reclamation
Association
Latter to Dale Farley, APCC Director, Received July 20,

1880

(2} Patrick M. Gallagher, Wwest Virginia Manufacturers

Agsociation
Letter to L. Newton Thomas, Jr., APCC cChairman, Received

August 1, 1990

(3) Brian E. Hagenbuch, West Virginia Environmental Council
"pay by the Pound" Received August 3, 1390

An attempt has been made to summarize and characterize
public comments and to provide a response to these comments. In
general, comments received from representatives of potentially
affected manufacturing facilities, the envirconmental organization
coordinators and others were very constructive. Thers were no
absolute objections to an air guality £fee management program
received and comments from all but one commenter were supportive
of slightly or significantly higher fee generation. The




summary of Public Comment
Regulation 22
Page 2 .

manufacturers comments generally reflected support of the prorosed
fee approach while environmental organization representatives
favered higher, pollution emissions-~-based fee gchedules. The
number in parenthesis following the comment letter is the number
of commenters making the same or a similar comment.

Comment A (1) - The $10. 000 per vear fee for slectric utility
. high -

lants is too and is not commensurate with the burde laced
on _the APCC.

Regponse: In drafting the proposed nine annual fee groupings the
APCC staff considered a number of factors including facility
emission rates of regulated pollutants. The industry's ability to
pay the fees was obviously considered but was not the over-riding
factor. The state's electric utility plants emjt a very high
percentage of total criteria air pellutant emissions within the
APCC's statewide point source emissions inventory. For example,
the thirteen electric utility plants in West Virginia account for
85 to 90% of all point source emissions of nitrogen oxides and
sulfur dioxide statewide. Although utility compliance with
existing regulations is believed to be generally good, the high
levels of air pellutant emissions invelved warrant a higher level
of agency moniteoring and auditing than now possible. Much of the
work in air quality analyses and possible Implementation Plan
revisions facing the APCC is also related to utility plant air
quality impacts. Such planning work is integral to an air gquality
management program including a permit program.

Comment B {4) - The proposed fees/fee schedules are much too

low.

Response: In addressing this and several other comments it is
necessary to provide some extended explanation of the circumstances
and history in which the proposed ragulation was drafted.

7 It has been evident for a number of years that the APCC's
funding level is insufficient to provide an adeguate and stable
professional program staff and to fund complex investigation and/or
air monitoring efforts necessary for carrving out an adegquate air
guality management program. The severe funding problem was
discussed at length with the Commission in early 1%8% with the
intent of seeking the Commission's approval for the staff to
approach Legislative leaders with proposed legislation to provide
fee collection authority in the State Air Pollution Contrel Law
(§16=-20). The need for additional funding was deemed to be
sufficiently severe to warrant a reguest for actual introduction
of a fee regulation in the 1985 Legislative Session. In Harch,
1983 the Commissicn approved the staff regquest to seek the fz2e
authoerization legislation as well as changes to the Code to




summary of Public Comment
Regulation 22 -
Fage 3 }

strengthen the agency's ability to enforce its regulations. The
Commission, however, was concerned that any fee management program
implemented by the agency be generally in line with other states’
programs particularly in those states bordering West Virginia. The
Commission also wanted an accounting of needs and probable uses of

any fee-generated revenue.

The APCC staff made a review of the status o¢f other
states air management fee programs or proposed programs and
reported the findings to the Commission in February and March 1989.
The proposed Regulation 22 was accordingly drafted to be gensitive
to the Commission's concern for general consistency with other
border state fee approaches and levels. Based upecn informaticn
obtained in 1889 and updated in 1990 the proposed £ee regulation
would establish a fee schedule and generate a fraction of total
agency funding not significantly out of line with most cother states
having well established fee programs. Unfortunately, agency
deliberations relative to £fee authorizatien and regulation
development ccould not be completed with sufficient time to cbtain
consideration by the Legislature in 19835 despite Speaker Robert
Chambers support and sponsorship (HB 2813).

Following passage o©f HB 2813 in the 19290 Legislative
Segsion which provides the necessary authority for the Commission
to develop fee regqulations, APCC staif proposed that the Commission
hold a public hearing on the original draft fee regulation. This
suggestion was based upon the consistency issues discussed above
as well as several other factors including:

¢The draft regulation was alread& complete and had been
previously reviewed by the Commission.

°The projected Regulaticn 22 fee generation level in
conjunction with the {reduced) FY 20-91 general reveanue
appropriation and adequate §105 Grant award incréeases in FFY 91
appeared to provide an adeguate funding level for the short=-run
when considering the extremely low level of on-~board professional
staff as well as the staffing limitaticons, work and time that would
be inveolved in buillding an agency staff.

°A simple fee implementation approach like that of the
proposed regulation was believed to be necessary for & beginning

program,

It must be clearly stated that the APCC staff does not
and cannot represent that funding generated by Regulation 22 as
now proposed will necessarily be adequate for the long-term. The
necessary level of funding from fees for the long-run is dependent
upon several now uncertain factors including the passage of a new
Clean  Bir Act and the definition of its requirements,
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administrative and 1legislative intenticons relative to agency
general revenue funding, CAA §105 Grant 1levels, and possibly
environmental agency reorganization. 8Since passage of a new Clean
Air Act is projected for this f£all and the other factors affecting
fee requirements will be better defined in 1981, the APCC staff
anticipates that the fee regulation will have to be re-evaluated
with revisions possibly proposed in 1951 or 19%52. It is wvital,
however, that a fee program be put in place at this time in order
for the agency to have any ability to meet its c¢current
responsibilities, match possible increases to the §i05 Grant
funding for new Clean Air Act reguirements and have the ability to
better assess program/funding requirements within the next two

years.

The Manufacturers' concern that feesg if adopted will be
fregquently and significantly raised is understood, bhowever, any
future proposal teo increase fees will be subject to  the normal
rule-making process and would reguire the agency's justification

for increased funding.

A single response to the following comments expressing
opposite. viewpoints is provided.

Comment C (3) - The feg schedvle should be based upon the

amount of air ollutants articulard toxic air wvoliutants
emitted. ' -

Comment D (1) - Implementation of a "polliution ftax'"-based fee
schedule would exceed the fee authority granted to the Commission

v the Legislature.

Regponse: The implementation of an emissions-based fee regulatien
has appeal from the standpoint ©of clearly prescribing fees to a
polluting source in proportion to its probable environmental impact
and in potentially encouraging emission reductions. Farlier
proposals £for mandatory operating permit/fee programs in the
devaloping new federal Clean Air Act entailed the collection of
fees commensurate with the annual level of regulated air pollutant

emissions.

The APCC staff deoes not believe that fees based upon
emission rates are precluded by §16-20-5(18) of the Code as
established by the Legislature in the 19950 Legislative Session and
such an approach may warrant consideration in the Ffuture.

As noted in the July 19, 1990 hearing, however, the APCC
has attempted to draft zand proposs a fee structure that is
relatively simple to administer at this time. An enmnissions-based
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fee program would have to be built upon a comprehensive well-
established operating permit program or a comprehensive accurate
and up~to-date emission inventory data base. Due to the current
regulatery structure and resource limitations, the APCC does not
now have either of these bases in place. The facility c¢lass fee
proposal is intended to provide at this time additional funding to
deal with the severe enforcement/permitting/air gquality planning
shortfalls now being experienced. As noted in the response to
Comment B an analyses of future funding sources and program needs
will be made within the next calendar year to determine the nature
and scope of any revised fee regulation if necessary.

Comment E {(2) = Fees should be spread over all regulated
sources. Fees should be spread more _evenly within the regulated

source classes.

Responge: The proposed facility class fee schedule considers to the
extent possible the amount of emissions, number of regulated
pollutants, £facility size, and current degree of regulation in
establishing the groupings. A particular facility's place within
the groupings can be gquestioned particularly at the low (§200/yr)
end, however, the APCC staff believes that the listings are

generally reasonable.

The suggestion that a catch-all provision be added for
fees on unlisted source types has been addressed by the proposed
addition of such a provision under Group 9.

Comment E (2) - The term "source®™, Yplant' and "facility"” are

confusing and the number of certificates to operate that would be

reguired is unclear.

rResponse: The intent of the annual certificate to operate fee
program 1is that only one - the highest fee in any applicable
classification be regquired for any single plant. If the various
roliutant emitting operations within one plant fall under different
plant descriptions in the proposed groupings, 4.4.b. provides that
only the single highest classification be considersed. The wording
of section 4.4.b. has been revised, source definitions from APCC
Regulations 14 and 19 added and the term "“source" and "plant®
defined to hopefully clarify the proposed regulation's intent.

Comment G (1} ~ The term "upit® as relates to chemical
roduction plants should b»e defined. -

Response: A definition of "process unit® derived from 40 CFR 60 has

been added to address this comment.
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Comment H (1} - on sources or faci 1t1es re 1r;n ermits
tes to

ogerate

Response: Section 3.1 attempts to assess fees to cover, at least
in part, the APCC's costs in evaluating applications for permits
to construct, modifv or relocate air pollution sources. 2Although
construction permits contain permanent operating provisions per the
prermit application and agency regulations, the
construction/modification/relocation permit is not an annual
operating permit or certificate. Most major air pollutant emission
sources in West Virginia are "grandfathered" facilities that did
not require and are not subject to a construction permit. Clearly
any fee system to support APCC enforcement, monitoring, and other
air gquality management activities must dinvolve annual fee
assessments on "grandfathered" sources as well as the newear sources
under construction permits Lo be adegquate.

Comment I (2)' - Certificates to operate should be transferable.

Responseg: Section 4.2 of the proposed regulation has been revised
to provide For®™ transfer of operating cartificates when
transfer/compliance certification iz submitted to the APCC. A
modest transfer fee . equivalent to the lowest .annual fee is

provided.

Comment J (1) - Notice of fees applicability and Group
classification should be provided to 211 facilities known to be

subiject to the fee regulation.

Responge: If the proposed rule is enacted, APCC notification of the
reqguirements for a certificate to operate and source classification
is to be provided as the APCC updates and compiles the necessary
source information.

Closely related to several previously'summarized.comménts
on APCC funding requirements and means, the following divergent
comments are addressed together:

Comment K (2} =~ The APCC should be funded completely or in

large part through general revenue appropriations. Fees should not
be relied upon as the primarvy or sole source of APCC funding.
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Comment L (3) - The cost of controlling and requlating air
fall ntirel (o] redominantl on ollutant

emittlng facii;ties. The proposed fees do not conform with the
Legislative dintent of shifting the agency to a spegial revenue
funding basis.

Response: To address the funding issue for the long-term the APCC
will have to ascertain the views o0f departmental and Legisliative
leadership relative to the preferred means of funding. The
adegquacy of the now proposed fee program is dependant upon the
maintenance of general revenue funding and federal §105 Grant
funding at or near the current level. If the State administration
and Legislative leadership believe that reductions in general
revenue funding must or will occur, substantial increases to the
proposed fees would be reguired with revision to the fee
"regulation. Since the staff is reguesting immediate emergency
adoption of a fee regulation, however, a substantial re-work of the
fee proposal is not deemed to be appropriate at this time. As

noted previously, new Clean Air Act reqgquirements and other factors
will most likely necessitate a re-evaluation and potential re-
structuring of the fee program within the next two vears.

on that hearlnq date 1ncreases to the proposed new source permit
fees were drafted for Commission consideration at its August 10,

1950 meeting. The amended fee schedule would increase general new
and modified source ermit application feeg above the original

in line with the c¢ost reguirements of the new source review
activity. ) - ' ’
In summary, proposed revisions to Regulation 22 are

(1) Additions or references to “"source", "unit", "plant"
and "modificaticn'" definitions £from other -APCC regulaticns to

clarify the intent and scope o0f the regulation.

{2} Incorporating specific language, new gsource permit
fees, and £fees for certificates to operate into the regulation
relative to toxdic air pollutant sources now being regulated under
the Commissions newly promulgated Regulation 27.

{3) Adding a catch-all category {(with $200/yr fee) for
sources not specifically identified in the classification

groupings.

{4} Establishing provisicns and a nominal fee for
transfer of annual certificates to operate.
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(5} Adding other clarifying language to a number of
parts of the regulation.
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et B “PAY BY THE POUND®

90 AL -3 AMID- 05 APCC PROPOSED FEES SCHEDULE

"

WEST VIRGIHIA Brian E. Hagenbuch, Regional Ccordinatoer
;J““1LLUCH_ West Virginia Environmental Council
ORT Ty HEL! §22-7557

In 1888, West Virginia manufacturer’s released 57.9 millicon pounds of
. toxic chemicals into the air, water, end Tland. OFf this total, 10.9¢ milliocn
pounds were knowh or suspected carcinogens. Discharges of toxic chemicals
into the air represent the most direct threat to public health because
breathing polluted air is the principaﬂ means by which peopie are-exposed to
toxicﬁsubstances. in 1888, industries in West Virginia released 31.9 million
pounds of toxic chemicals into the air.

The West Virginia Air Pollution Control Commission (WVYAPCC) is
draet1ca11y underfunded and understaffed Historically, state funding for
operat1on of the AFPCC has come d1rect1y from taxpayer dellars. Because of
minimal State funding, inspections, permit evaluations, enforcement of
environmental laws, and monitoring of pecliuting dndustries have been
inadequate.

In 19390, a b{11 signed into law by Governcr Caperton allowed the APCC
to develop a fees schedu]e in which poliuting industries would be regquired
te pay fees into a West Virginia Air‘Po11utfon Control Fund. Monies from
these fees would augment APPC funding from the general revenue account.

The proposed fees do not fairly compensate the APCC for their prescribed
mission and will result in the APCC continuing to be seriocusly underfunded.
It shouid not be the responsibility of the taxpaver to fund an agency
responsible for regulating poliuters. That responsibility shouid fall on the
poiluters.

The environmental community endorses fee schedules in which the polluter
pays the costs of monitoring and enforcement of environmental laws. To this
end, we advocate a "pay by the pound” approach for industries which pollute

our air, water, and land resources.
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Let’s suppose that Dirty Air Chemical does not want to pay these high
fees, 1is actually concerned about the environmental and health effects of
their emissicns, and would Tike to investigate polilution reduction technol-
ogies. In 1981, Dirty Air Chemical receives a technical assistance grant
from the WVAPCC (mchey available from a portion of the fees pajd by indus-
tries) for $10,000. As a result of the investment from the technical
assistance grant, Dirty Air Chemical reduces their sulfur dioxide and VOCs

emissions by 50% inh the year 1883, to 50,000 pounds each. No reductions were

reported in Class 3 or 4 emissions. Thus,

Class 1-- sulfur dioxide 50,000 pocunds X 80.158 = $7,500
Class 2—-- Y0OCs : 50,000 pounds X 0.10 = 5,000
Class 3-- suifuric acid 10,000 pounds X 0.08 = 500
Class 4-- sodium hydroxide 10,000 pcunds X 0.03 = 300
TOTAL - $13,300

With reduced emissicns, fees for 1893 would be $13,300 as compared %o
$25,800 without any pollutiocon reducticon methods, a 48% reduction in fees.

ADVANTAGES OF THE "PAY BY THE POUND" SCHEDULE

1. Pay by the pound‘rewards po]?uters who are c¢leaning up their act by
providing econoﬁic and environmental incentives for poliution reduction.

2. Pay by the pound punishes poiluters that fail to reduce toxic emissions
by 1increasing their fees and uses that money to help industries prevent
future pollution.

3. Pay by the pound provides economic benefits to industries attempting to
reduce the production of hazardous and teoxic chemicals through technical

assistance and direct grants.

4, Pay by the pound provides adequate funding for operation of the WVAPCC
to increase enforcement personnel, permit reviewers, and other technical
specialists. APCC will also be able to meet federal quidelines and

regquirements established by the EPA.
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DISADVANTAGES OF THE FEE SCHEDULE PROPOSED BY THE WVYAPCC

1. The proposed fee schedule does not adeqguately compensate the WVAPCC for
their responsibilities. The APCC will remain underfunded, without adequate
numbers -of inspectors, permit reviewers, etc. to operate the agency and

protect the vital interests of the public from air pollution.

2. The APCC would still be dependent on taxpayers moneys for operation.
3. The proposed  fee schedule does absolutely nothing to reduce air
poliutioni! The proposed schedule “permits” industry to continue to poliute,

and offers no iJncentives tc dndustries who are reducing emissions and

developing alternate chemicals and processes to eliminate the necessity of

producing hazardous wastes.

WHY INDUSTRY HATES THE "PAY BY THE POUND" APPRQACH
1. Industry'claims any fees imposed on them is a form of doublie taxation:
WRONG!! Since they pay no fees for the privilege to poison cur air, water,
and land resources, this is actually a life-threatening tax break!! It is
double taxation when consumers are forced to pay industries for their
preducts and pay government agencies to regulate polluting industries.
2. Industry claims they will not be able to reduce toxic and hazardous
chemical production:
WRONG! ! According to the U.S. Government’s Office of Technology and
Assessment (0OTA), reducing wastes to prevent pbllution from being generated
at its source is now a practical way to compliement the costly pollution
control reguliatory system.

Despite claims to the contrary, industry has not taken advantage of all
effective waste reduction opportunities that are avai?aé]e.

3. Industry claims that 1t would be a Tinmancial burden to 1invess 1in

pollution reduction technolegies.
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6. Industry will only pass the costs of increased fees on to the consumer.
RIGHT, BUT!! Pay-by-the-pound requires that industry pay the costs of
protecting the environment from the pollution resultting from their
activities. This 1is 1important because it has the potential to cause the
environmental costs of develeopment to be reflected in the prices that
consumers pay for goods, thereby biasing consumer choice in favor of those

goods whose production, use, and disposal have the Tleast 1impact on the

environment.
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July 30, 1990

Chairman, West Virginia Air
Pollution Control Commission

1558 Washington Street, East

Charleston, West Virginia 25311

Re: Regulation 22 - air Quality
Management Fee Program

Dear Chairman Thomas:

At the meeting of the West Virginia Air Pollution Control
Commission held July 10, 1990, the Commission heard comments by
several persons regarding proposed air gquality management fees.
One speaker, Mr. Brian Hagenbach, advocated replacement of the
Comnmissicn’s fee system with a "pollution tax" based on the amount
of contaminants emitted by a regulated facility. Revenue generated
under this system would be used to fund the Commission and a grant
program. Some Commission members indicated a tentative interest
in such a tax.

The West Virginia Manufacturers Association opposes the
creation of any "air polliution tax" to replace the air guality
managemnent fees. proposed by the Commission. The WVMA does not
oppose creative ways of encouraging emissions reduction, but the
system advocated by Mr. Hagenbach would require the Commission to
exceed the authority granted to it by the Legislature. W.Va. Code
§16-20-5(18) only empowers the Commission "[t]o establish by rule
permit and operating fees and penalties for nonpayment therecf ...
for the purpose of paying salaries and expenses of the Commission."
The Commission’s power to set fees has been narrowly circumscribed
and extends only to assessing fees for issuance of permits or
certificates of operation. Those fees may be used only for paying
salaries and expenses of the Commission. There is absolutely no
authority for the develcpment of a program which would tax
facilities based upon the type or quantity of emissions, or for the
use of funds other than as directed by statute. Consequently, we
continue to urge the Commission to approve the fee system as
originally proposed.
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A“ A\ MANUFACTURERS ASSOCIATION

Mr. L. Newton Thomas, Jr.
July 30, 1990

Page 2
Thank yeou for your consideraticn of these additional
comments.
Manufadturers Association
PMG:shb

cc: G. Dale Farley, Director
Mr. Robert L.. Foster
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July 19, 1990

Mr., Dale Farley, Director

WV Air Pollution Contreol Commission
1558 Washington Street, East
Charleston, West Virginia 25311

Dear Dale:
RE: Air Quality Management Fee Program
With reference to our recent visit and on behalf of the

West Virginia Coal Association and the West Virginia Mining
and Reclamation Asscciation, representing 95% of the West

Virginia Coal industry,
comments as they relate

1. 3.3 b. - We suggest

rather than permit fee.
administrative costs to

we are pleased to summarize our
to the proposed fee program.

that this term be appligation fee
As discussed, this seems to involve
review and should be termed as such.

2., 4.2 - We urge the Commission to give consideration to
transferring or assigning certificates to operate. There
have been many recent coal acquisitions across the state that
should not be reguired to reprocess the application and
acquire a new valid certificate to operate when there is a
name change only. As we suggested, there could be a nominal
fee for reassigning the certificate.

3. 4.6 - The penalty provision should be clarified to
demonstrate the negligence of the application procedure as it
could be misconstrued to be a violation of the permit, air
guality standard or other kinds ¢f operational viclation.
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Mr. Dale Farley
FPage 2
July 19, 1890

We appreciate the opportunity to discuss these issues
with you and urge that you give serious consideration to

these recommendations., We stand ready to provide any
additional data or information you may deem necessary.

Sir@e;i,

Benjamin C. Greene
President

BCG/pab
CC: Gary White
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WESTVIRGINIA AIR POLLUTION CONTROL COMMISSION
PUBLIC HEARING

IN RE: Proposed Reguiatxon 22 - "Air Quality Management
Fee Program

Transcript of proceedings had in Lhe Conference
Room at the offices of West Virginia Air Pollution Control
Commission at 1558 Washington Street, East, Charleston,
Kanawha County, West Virginia, on the 1Cth day of July,
1990, at 10:15 a.m., pursuant to notice duly given, and

taken by Christy L. Morris, a Certified Court Reporter.
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MRE. DOUGLAS: I'd Lilke Lo e¢ell Lthe meeting of
Lhe Alr Pollulion Countrol commibtbiee Lo order. I want the
record 1o show that we have Commissioner Cleve Benedlcedl,
Mr. L. Newton Thomas, Jr., Mr. Samuel Kusic and
Commissicner Joseph Shock. We have on hand a Court
Repurler, Ms. Christy Morris, and she will be taping this
morning on Reg. 22, We will not record comments after Reg.
22.

So, first thing, Dale, do you have anything to
add?

MR. FARLEY: I’ve been told that people have a
hard time hearing; that’s the reason I'11 stand up and make
Jusl a couple general comments about Lthis Reg.--this
proposed Regulatlion.

Quickly, the purpose of the Regulation is to put
in place a structure for ceollection of fees for whatl we
call certificates to operate on an annually review of this
basis and for permit {or application fees for sources of
modifications of facility. The Reg. is intended to
generate something Lhat we estimate in the range of zbout
five hundred thousand dollars per year to augment the--or
to supplement the Commission’'s budget which now comes
totally from either General Revenue appropriations by Lhe

State, or 105 grant funding iLhrough EPA with a small
supplement to that being past refunds from DNR to handle =z




seghenl of Lhe huzardous waste regulationsg.

It’s our suggestion to Lhe Commission, [ request
to Lhe Commission to adopt this Regulation and file it as
an emergency rule, the follow up the notice of deficiency
from the EPA senli Lo the governor in February of this year
relative to inadequate stalte resources for the entire Air

.

Management Program.

As a part of Lhe record un the hearing of the
EPA’s notice of deficiency in that area and some
information that was conveyed to us by EPA and the 1385 and
1580 mid-vear reviews of this progrem will be made part of
the revord.

The agency has been underfunded for quite a
nunpber of years. We're [inding great difficulties in both
obtaining and retaining technical staff to run the program.
We estimate thait many of our incumbent engineering staff
were probably being paid six to seven thousand a year below
even entry level salaries for engineering positions in
general. That’s obviously something that has to be
remedied over & long-term help of the agency and/or
carrying out Lhe Lypes of programs Lhat we have to here.

We're also finding that in terms of equipment,

air moniloring activities were falling behind. Some of our

equipment was getting antiquated and needs replacement. We

very frequently gel comments from Lhe citizens in the stLate




&
Lhat we are not dolng an adequate air monitoring effcerl iIn
terms of Lhe areas being munitored for criterias, air
pollutions and the scope of monitoring activities as far as
other pollutions.

We're also facing probably this year the passage
of a new Clean Alr Aci which will greatly expand what will
be required of the state in lerms of developing and
implementing extensive new operating permit programs that
the agency has not historiecally handled and many other
Tacets of that.

As far as what's occurred in the last couple of
vears, we’'ve seen our budget in effect from, say the 1888
level decrease as noted effectively by nearly twenby-
percent. We’ve seen & real slight reduction in the 1888
budget level we’ve had, and we’re not much above in terms
of personnel and personal services funding, much above
where we were in 1980,

In terms of this Regulation structure and the
background of iL, this proposul we have out Loday was
talked about over a pericd of about year here with the
Commission, it was developed by looking atl either exjisting

state Regulations in Lhe region or proposals Lhat were put

out in terms of conslruction of the Reg. as to the fees
would be set zand the category of the sources that would be

regulated and so forth. The fee levels generally overall,
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we Lriled Lo conform Lhose levels Lo whal we were seeing in
some olher siales. I'm sure we will gel coummenls on some
of tLhe source categories as they may or may nob bhe Jlevels
we're proposing today, may or not be in good align with
those., Overall, I Lhink we conformed Lhis more to the
patiern or the proposal we saw in Maryland, I believe last
vear when we did the proposal.

It’s necessary al this time in implementing this
program as a new program and there again, I711 emphasize
the agency has not special revenue money at all now. IL
collecls no fees for anything other Llhan just general
copying and so forth now. 8o, the structure of this thing
in terms of setlliog il up has Lo be relatively simple; it
cannol be--we don’t think it can be a pollubion tax based
or some complex formulas used to figure fees on an annual
basis, and I think this is about as simple as we can make
it. With that, right back to you.

MR. DOUGLAS: Thank you. We have several people
who would to make comments on this Reg. Z22.

MR, SHOCK: Dale, what's your current state

support, what's your current EPA grant support for your

program?
MR, FARLEY: In the year just concluding, of
course, we're stariing a new year. In the year Just

concluded as Far asgs Lhe Stale General Revenue appropriaztion
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i think we were around nine hundred Lhousand,
approximately, Jjusbt over nilne hundred Lhousand. The
federal grani for that year or the year we're really still
in here, was aboubt approximalely the same zmount, and
there’'s gome supplemental funding we'’re requesting from
whal we call lelt over PAWVOH funds, some twenty-five to
thirty Lhousand dollars, and Lhen tLhere is available,
although we haven’t been able to utilize very much of 1t
some--money [or hazardous waste activities through DNR.

So, that'’s where we are now. For the coming year, the year
we’r§ in, excuse me, the fiscal year just started, our
General Revenue appropriation was around seven hundred
eighty-nine thousand dollars. The projection is because of
the Clean Alr Act implementation, there may be when there
is a lederal budgel, there may be a substantial increase at
least for the year, the upcoming year, fiscal year,

federal fiscal year ’80-81, a substantial increase is in
federal funding. The one thing I might nole and I’ll note
Lhat lzater here, Loo, is that we will not be able to oblain

that full granl or projected grant sward withoul al least

another one hundred forty thousand dollars in expenditures
beyvond our General Revenue budget because of malching
requirementis, federal and state matching fund reguirements.

So, Lhere is =z need Jjust to obtain at least that much in

maltching--




MR. SHOCK: ‘heet about FTE's support currently?

MR. FARLEY: Curreni budgel starting this year,
we would project with suppori only maybe in ithe area of
forty-six, Fforty-eight peuple. We are not fully staffed

now, and perhaps another vne or two people with Lhe past

vear’s lunding with DNR.

many more

we're. locvking ahead only aboul & yezr, bui we have such a
substantial re-staffing Jjob to do here. We would be

loocking al sometbthing in the fifty-six, fifty-~seven total

positions.

long-term

ne«d reguirements of the--probably need the requirements of

Clean Air

staff than that.

Then, the

Steenstra.

THEREUPON

appearing

to law z2nd Legslifled ags follows:

MR. SHOCK: With Lhe increased fee schedule, how
pusitions?

MR, FARLEY: With the increased fee schedule,

I think EPA has emphasized Lo us that for the

we recognize that, that to implement all would

Act, we’re going to need a substantial larger

MR. DOUGLAS: All right, any other questions?

firsl person we have on our list is Norman
If you will swear him in.
{Speaker sworrsn.)
camne,
NORMAN S TEENSTRA

before the Commission was duly sworn according
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MR. STEENSTRA: Ladies and gentlemen. thank vou
for the oppertunily to speak to you today. I wanted to
give vyou a briel hisiory of our involvement in this bill
thalbl created Regulabtion 22. The WeslL Virginia
Envirconmental Counsel of which I'm a member, meti in
September, thal’s seventy-five unified groups bthrough the
state a list of prioritieg that we felb had Lo be mchieved
In West Virginia,

One of Lhe top six of Lhe pricorities was
increased funding for this agency. You're going o hear
Ltoday--we worked very hard on that bill, in fact, I don’t
mean Lo be show and tell, but here’s my personal copy of
the bill signed by bthe Governor and Speaker of Lhe House
and Sehate President.

We lobbied that bill because we felt this agency
desperately needed the money, was underfunded and was
understaffed and in such a bad shape that the federal

government wag sboul to take it over. The citizens of West

Virginia are increasingly becoming more environmentally
aware and we thought an opportunity to provide some money
and qulle frankly, up front, the proposal in {ronit of you
in our opinios is ridiculously low. You're going to hear
several arguments today on why these things are probably

too high or shouldn’t be done al all.

The [irst one 1s vou’re geoing to hear that olher




states as Ll's relalive Lo olher slaltes in Lheir fee
sLruclure. Qther states do not have a program in as bad a
shape as Lhe Stale of Wesl Virginia. Olher stuates have a
state governmenl commibtbed to the health and safeiy of Lhe
people of Lhal state. Other states are not about to have
their program taken away by the Federal government because
ol underfunding or perhaps ilnepiness or whatever it is,
cerlainly lack of commitment. Therefore again, when you
hear that argument, kesp in mind we are not another state,
and in this law 2813 where two =sections, one, providing the
fee structure; the second one was an unprecedented for West
Virginia opportunities te sel standards more strictly Lhan
the federal government’s minimals, 1f in fact, it was
unique Lo West Virginia, and we know of many cases in which
that is L1he cuse.

The second issue you’'re going to hear we hear it

all the time is that we’re going to drive business out of

this state. I've got a bag in front of me and I'm going to
prick on several companies, but I certainly don'l mean to
single any one out or get anybody, but this bag here 1 got
from Unioen Carbide ithrough health and safety fair.
Everybody got it; every potential Juror got 1it, okay,
Lhousands of them. They bought thousands of cases of free
Coke and Sprite and free hot dogs and catered this, so when

Lhey say they don’t have tLhe money to perhaps triple what
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H

wWe e Lalking aboul here; lebl’s Lhink about Lhat. This is
some bining that Ashiand 0Oil gave my son in the mall, my
{fourteen year old son. i'd love to show vou some of the
stufl in it. This is where they sgpend their money, while
the people of this state are getbtting sick and dying. I
support Ashland--well, T can pass Lhis arocund if anybody’s
interested.

Here’s one of my favorites. This is DuPounl’s.
This Ls a liitle ihing that they spend Lheilr money on.
They give kids arrangements, Loo. Sv, I’m asking you when
you hear that this is going to drive business out of the
state Lo think twice about that., The cust of a power plant
to build & John Amos size power plant, the fee structure is
ten thousand dollars; most of us drive cars that cost more
than that. Ten thousand dollars does not even cover the

printing of the propaganda that goes in your utility bhills

saying they’'re not responsible for acid rain.
The third thing, and I heard this from a top ATC
official and it probably made me Lhe angriest and that was,

"Gee, we've gol a propose Lhe Chings low, or they’ll never

gel passed in the House or in the Senate next year,” and
I'm saying, "Please gentlemen, that's my job and the
people in Lhis room; we’ll get it Lhrough.” Be

consciousness, environmental consciousness of the House and

Lhe Senate and the adminisiration is increasing, it’s at




least proportionally to whal the average cilizen is in this
sbtate, thelr conscliousness. I’m asking you to take a bold
move and at least {trouble every single one of Lthese
proposed permit fees in order to give us the ability to
monitor alr inslead of having every stack in the state
selfl-monitored industry. Anobher exsmple, Ashland 01l
case, we have no data becsuse Kentucky crosses the border
and takes the data and then brings it back. The
Town of Chester is about to be--an incinerator, a hazard
waste incinerator is about to be located exactly across the
river from the Town of Chester. We're not going to know
what's blowing in Weslt Virginia.

We'lre asking you, the citizens are asking the
leanders and people like yourself to show the kind of

foresight that we need to protect our environmenti through

the ’'30’s. Thank you very much.
(Speaker excused.)
MR. DOUGLAS: Thank you. The next speaker on
the list is Joe Lapcevic.
{Speaker sworn.)
THEREUPON came,
JOE LAPCEVIC
appearing before the Commission after being duly sworn
according to law testified as follow:

MR. LAPCEVIC: Cood morning. I'm Joe Lapcevic
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I

wilh Allegheny Power. i’m representing Monongahela Power
this morning, and we’d like to offer the following comments
on the proposed rates.

Monongahela Power achknowledges the fact that
sufficient funding is necessary to properly implemeni the
dulies of the Commission. However, funding of the Air
Pollution Control Commission by way of a fee charged for
permits and certificates to operate, 1s in reality a Lax
on Westi Virginian industry. The general revenue bax should
provide adequate funding for stalte programs such as those
implemented by the Commission. Additional monies raised
through a [ee program should be used Lo enhance the
management and adminislration of ilhe existing programs and

not as a means to alleviate the Air Pollution Control

Commission’s burden on the general tax revenue.

The establishment of group categories and the
assessment of [ees based on those categories appears to be
related to ability to pay and nolbt actual cost imposed by
ithe group. Monongahela Power believes that the proposed
fee schedule ig excessive and not commensurate with either
the service beilng provided or Lhe cost of implementing the
programs. A cerlificate tou operate requires minimal
resources t¢ issue, but the annual {ee can run as high as
ten Lhousand dollars; while the [ee for a permit to

construct, which should require a gubstaniial expenditure




of the Commigsion's resources, 1s only one hundred dollars.
The Lolal fee asgessed Monongahela Power will be forty-five
thousand annually Tor 2 ceriificate to operaite svur
facilities located in West Virginia. The fees paid by
Monongahela Power should provide ample funding for an
additional Commission employee. We belleve that a
Commission employee would be capszble of working on more
than Jjusi Monongahela Power facilities., We believe the
amount of fee should be based upon the amount of resources
the Commission must expend to issue a permil or certificate
to uperate.

We understand the Commission’s need to raise

funds; however, we feel Lhe asseszsment of a ten thousand

dollar annual fee on major facilities fur a certificate to
operate is burdensome and unwarranted considering the
efforl. required by the Commission to issue a certificate to
an establighed facility. Pennsylvania recently established
a similar fee program. Slationary sources zre assessed an
annual fee of Lwo hundred dollars for a certificate to
operale. The two hundred dollar fee encompassesz all air
pollution sources wilthin the state rather than listing
group categories and heavily burdening major facilities.

We urge Lhe Commission to attempt to identify all regulated
facilities Lo which these regulations might apply, and thus

spread the burden more equitably among z2ll regulated




facilities.

Sume gpeciflic comments to the Regulation.
Section 3.1 refers to sources subjecl to various permit
requirements; however, the term is nol deflined in the
proposed regulalions. The Lerm sources should be changed
bo [facililies Lo mainlain consistent terminclogy in the
proposed regulation and Lo properly identify what entities
are required to obtain a permit.

Section 4.1.a. requires a certificate to operate
for any Facility or statieonary source. As defined, geveral
statlionary sources could exist at one facility., We

believe Lthe intent of the regulatien is to require each

facility to obbaln one certilicale to operalte. Also, only
facilities subject to secticen 3.1 should be required to
cbtain a certlficate to operate. To clarify that only one
cerlificate to operate is required for each facility
subject to section 3.1, please delete the words, or

stationary source, from section 4.1l.a and add, subject to

the provisions of section 3.1. Furthermore, section 4.1
requires all facilities to obtain a certificate to operate
before ovpersaling a facllity wilhin the state; however, only
facillities specified in the nine categories of section 4.4
are gsubject to a fee. We suggest that Group 9 include ihe

phrase, all olher facilities subject to Lhe provisions of

section 3.1, and that commercial facililies such as dry




cleaners, gasoline service stations, photo developing and
processing facilities, etc., also be included in Group 9.
Final comment is all boilers and process
equipment should be identified in a group. Group 7 of
section 4.4 includes coal or clher solid fuel-fired boiler
o process equipmen% with & total design heat input greater
that one‘hundred million BTU’s. per hour. Group 8 includes
similar.b;ilers or process equipment with design heat input
greater than fifty million BTU hours but less than one
hundred miliilon BTU houfs, however, the boilers or process

equipment with o design heat input between the ten million

and fifty million are not mentioned. We suggest that such
huilers or process eguipment be included in Group 9.
Thank you for allowing us to come and speak with
you.
{Speaker excused.)
MR. DOUGLAS: Thank you, sir. The next person
on the list is Brian Lee Hagenbuch.
{Spesker sworn.)
THEREUPON came,
BRI AN LEE HAGEUNZBUCH
appearing before the Commission after being duly sworn
according to law testified as follows:
MR. HAGENBUCH: Commissioners, thank you for the

opportunity to address the Air Pollulion Contrel Commission




Ln regards toe proposed Tees schedule for poellution emilling

induslries i1n Wesbt Virpginlia.

First, I will state firmly thal Lhe proposed fee
schedule is Loo low for many indusblries. When you consider
many of the mega-corporations such as Union Carbide, GE,
Dupent, BASF in Huntington where I live, which are the
primary emitters of toxle substances, they’ll look at this
fee schedule, they won’lL even wince at il, they won’t even
wink at i1t: that’s cost of doing business. Much like, I

need about ten bucks a day, I figure in my budget Lo eat,

so, I say, ovkay, ten dollars and I won’t even look at it;

that’s what’s going to eat. Industries are going Lo look
at ten thousand dollaprs & year, we can pul up with that,
Fine, no problem., So, for Lhose big lndustries, they’'re
not seeing a problem, but for Lhe small industries, maybe
thé mom and pop dry cleaners, maybe they will have a
problem with two hundred dollars or three hundred dollars,
whatever you propose.

The proposed fee schedule does not adequately
compensate the Air Pollution Control Commission for theilr
responsibilities and it does absolutely nothing Lo reduce
air pollution. That's our goal, right, producing air
pollution. This schedule that you have proposed allows

industry to continue Lo pollute and offers no incenlives Lo

industries who are reducing emissions or who are developing |
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allernate chemicals and processes to eliminate the
necessity of producing hazardous wastes,

What I’d like Lo do is prcpose a radically
different fee schedule, buft I don’t wanbt you to get hung up
on the word radical, because whal this is is progressive.
We have to progress if we're going to start cleaning up
Lhe environment. This fee schedule ceonsiders each

polluters separately. More importantly, il rewards

polluters who are cleaning up their acht, punishes those that

fail to reduce emissions and provides economlic benefits to
indusiries atiempting to reduce the production of hazardous
chemicals.

To my knowledge, Lhls plan has not been
implemented for air emissions anywhere in the country yet,
but one that has been discussed in many states. I believe
New Jersey has this proposed fee schedule for ground water.

Simply put, I propose that we make polluters pay
by the pound, and I'll give you an example of this. Can
you put thal up on the blackboard or something. I’ve four
or five-—-I've listed four classes of chemical emitters.

The emissions classes are those chemicals, they’re not by
industry, they’re by chemicals., Most standing chemicals
which are currently regulated by the EPA, your
particulates, your sulphur dioxide, your nitrogen oxide.

Then the second line is the Clean Air Act additions, the
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olher one hundred eighly or ninely chemicals that are goilng
to be regulalted by the EPA under the new Federal Clean Alr
Acbl. The third line is the other chemicals that are listed
in Sara Title I1II, the olLher hundred and twenlLy or Lhirty
that do not Fall under the Clean Air Act, but instead are
considered Sara Title III, and the fourth category is the

other emissions, maybe Lhose that have been delisted by the

EPA.
Now, how will this system work? I’ve got four

vyears up there, 189C, 1883, 19%¢5, and the wear 2000, and
the proposed fees per pound for each of these emissions.
Now, let’s say that we have a fictitious chemical company
called Dirty Air Chemical Company. Under the proposed
schedule by APCC, lei’s say they have Lo pay Ffive thousand
dollars a year. Well, that would be the cost of doing
business, {ive thousand dollars a year. We could put up
with Lhat. Under my fee schedule, let’s say that this
Dirty Air Chemical Company 1is putting out one hundred
thousand pounds of particulates, a hundred thousund pounds
of VOCS, 1en thousand pounds of sodium sulfate, ten
thousand pounds of sodium hydroxide. I think that’s one
for each of those classes up there. Under my proposed fee
schedule, Dirty Alr Chemical will pay $15,400 in 18980. One
hundred thousand pounds of Lhe particulates at ten cenis a

pound, that’s ten Lhousand dollars. That’s not u fine,

4
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Lthat's JuslLl a fee for Lthem to emit the particulates. Now,
we bring in $15,400 in 1980 from this particular chemical
COompany . Lebl’s Dirbty Air is concerned aboul the
environment. They’'re concerned about the high cost of
paying for these fees, and Lhey have idea; {hey have a
proposal, and in Lhe research and development department

they say, "We've gol an idesa here and we can reduce our

particulates, Lo say fifLy thousand pounds.” So, where can
we go for money for investment. One of Lhe things {that hasg
been done in other states is that the air poliulion
agencies have provided lechnical assistance grants for
research or development grants to industries so that they
can re-invest mouney Lo look at pollution reduction methods.
Let’s say in 1890, Dirty Air Chemical goes and
gets a grant from the APCC to look into their particulates
and VOCS emissions, okay, 19935 rolls around and they have
particulate emissions are reduced to fifty thousand pounds,
and Lheir VOCS emissions are reduced to fifty thousand
pounds. They’ve cut Lhose two in half. Now, under the
1993 propesed fees, the amount thal Dirly Air Chemical will
pay in fees will be %$8,300. They’ve almost cul il in half.
If Dirty Air Chemical would maintain business as usual, not
do anything tLo reduce their emissions, Lheir fees in 1993
would be $25,800. Under the APCC schedule, 1t’'s still

$§5,000 per vear.




Allhough Lhis iv a very simplislic example,

industrylhas obtained a filnancial reward for reducing their
emissions, and ihe healih and welfare of the public¢ and the
environment hag benefited greably.

Anolher way Lo assess fees 1s across the board

rabtes per pound, and this was proposed in Ohio in a tough

on Loxics bill last year. They said, well, in 18§00, we’ll
make it a nickel a pound, in 1951, we’ll up it to ten cents
a pound, etc., bul there’s some flaws in thal system
because it doesn’t consider the toxicity and Lhe hszards of
individual chemicals much like what we’re doing here.
That’s just an across the board emissions. If you have a
million pounds in emwissions then it’s a nichkel, and il’'s
fifty Lhousand pounds Lhat you owe,. Instead by pro-rating
fees based on the hazard assessments for each emission, a
fair and equitable fees system can be developed. This also
provides inceniives to reduce emissions of the most
hazardous chemicals, and we can leave the other ones, the
other emissions to minor Sara Title III alone for now;
we’ll worry about them later.

Now, you're saying, gosh, $15,000, thal Jjust
Lripled Lhe fees, but whal are we going to do with that
money? Well, the Air Pollution Control Commission is
woefully underfunded. The funds provided by Lhis fee

schedule can go for inspectors, equipment, enforcement,
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monitoring, all the Lthings that the Air Pollution Control
Commission needs to operate as an agency to regulate and
enforce environmental laws in this state. But, the oiher
thing is that grants program that I talked about, technical

assislance granis and the grants for research and

developmen!t proposals thal have industry-wide implications.
Here, we’'re actually taking the industry’s money, giving it
back tu them in a pot and say use it lor research which
reduce the emissions. That has to be the overall role
whether it be in a2 loczl state or a national level.

Under Lhe proposed scheme, industry does not only
benelit from reduced fees. Industries will experience a
direct savings on handlling, the storage, Lhe transport and
trestment or disposal of hazardous waste. Indireci savings
will result based on regulstory compliance, and all the
pazper work you have to go through right now to emit these
hazardous chemicals, legsl advice, insurance and managerial
time, savings will be enormous., They add up over a time.
It’s never—-Lhese savings are never considered when
industry says that cost too much money. Reductions will
also be found in raw material use, operaiing costs, hazards
from workers, Lo workers and from public exposure,
marketing, public reistions were reduced in emissions. You
heard all the Indusirliles on Earth Day say that. The

rewards Lo the environment by such s fee system and such
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regearch and developmeni. should be obvious.
The U. 8. Office of Technology Assessment, QTA,
in their 1586 pamphlel, Serious Reductlon of Harardous

Wasle, states the following:

Over ninety-nine percent of flederal and state
spending is devoted Lo controlling pollution afler Lhe
wasle is gensrated. Less than one percvent i1s spent Lo
reduce Lhe generation of waste. Lel's not make ib; lel’'s
eliminate i1t. What we’ve got here under this [ee schedule
is =z way that we can pul money into research and
development to eliminate the waste from being produced.

Another thing they say at OTA is they reduce wastes to

prevenl pollulion from belng generated al ils sourcve l1s now

a praclical way to complement Lhe c¢ostly pollution control
regulatory systen. Despite claims to Lhe contrary,
industry has not taken advantage of all effective waslie
reduclion opportunities that are availsble. One example I
like Lo use. Let’s use mechanical scrubbers instead of
organic soelvents will reduce our VOCS emissions.

Federal law states thal wasle reduction is Lhe
preferred anti-pollution method, but government actions
oflen send a different or ambiguous message to waste
generators, permitting polluters to pollute. It goes
against the Federal Clean Air Act. 1L goes against what

we're trying to do. A schedule like this, we're Lrying to




reduce enissions.
In 1888, national spending for pollution control

was seventy billion dollars. Two Lhirds of this was spent

by industry. A lot of that I think they figured out is
like a million dollars per puage of regulations. That'’s
Justl paper work. Many hazardous wastes are not yel
regulated. We can expect as Lhese hazardous wastes are
regulated, the expenditures will increase because the paper
work is going Lo increase.

Pollution conirol does not pay, straight from the
OTA manual. Once pollution is produced, it is too late.
Efforts must be guided toward eliminating pollution at the
source.,

Commissioners, this is Lhe decade of the
environment. Let us show the residents of this great state
that you are Lruly concerned about their health and
welflare,. Let us make the West Virginia Air Pollution
Conlrel program & model Lo be emulated by the other forty-
nine stiates., Lel us also be an exanmple of how industry,
government and the environmental communiiy can work
togelher by developing Lhe model schedule I have cutlined
to reduce Lhe amouni of air pollution being emitied into
our' skies. Thanik you.

{Speraker excused. )

PR DOUGLHAS Qe ories ! speaher Wwidd odse Mildresd
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Holt.

{Speaker swormn.)

THEREUPON came,

MILDRED HOLT
appearing before the Commission afler being duly sworn
according to law spoke as follows:

MS. HOLT: Good morning, my name is Mildred Holt,
and I am co-chairman of Peouple Concerned about MIC, a
community-based organization from Institute, West Virginia.

I Lhank the Chair and the members of the Air
Pollution Control Commission for this opportunity to
provide commenls pertaining to implementation of the Air
Quality Management{ Fee Program which is one of the major
components of the Air Pollution Control Bill enscted by
Lhe West Virginia Legislature in March, 1990.

Citizens throughout our state worked tirelessly
Tfor passage of the Clean Air Amendmenis known as House Bill
2813. Now we are equally concerned that the key provisions
of this bill are fully implemented. I am here, Lherefloure,
Lo speak [or adopltion of an alr qualiiy management [ee
pregram which will do twe Lhings: Establish a pregram to
| collect fees from designaled calegories of air pollulions
sources for certiflicesles Lo operate and (or permils Lo

Prunsloactl, mods [y ooe reldocate, and Lo pros e, pumber Lwo,
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provide critically needed funds to supplement ithe budget of

Lthe historically underfunded State Air Pollution Control

Commissicn.

As a reminder Lo everyone, Lhe West Virginia Alr
Poliution Conirel Administraiion was crealed by Lhe West
Virginia Legislature in 1861 to provide a co-ordinated
statewide program lo prevent and control air pollution and
assure air quality. This law then created the APCC as the
agency of Siale Government to develop-~-implement and
enforce air pollution control regulations and regquirements.
Then, of course, in March, 1990, we have the new amendment
which empower Lhe agency Lo act to alleviatle long-standing
pollution problems.

By being chronically underlunded and thus unable

to do Lhe job il was originally intended to do, a support

financing mechanism {for Lhe beleaguered Air Pollulion
Control Commission is long overdue. The Legislature’s
intent was to change this oversight by allowing the
colleclion of permit and operating fees to bLe applied to
paying salaries for technical personnel and for operating

expenses ol the APCC.

The Alr Pollution Conirol Commission now has the
vpporiuniiy Lo become more accountable Lo Lhe public by
Labhorng JIowaderghip in seblling wWesl Virglosa s own

" H . ! ol . - o . M . P
gl boois Por nanie ar e gl dlalani s s owed bos Jilpron e
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moniltoring of compliance of the law by bolh new and
exisbling plants and factories.

The efforis of the chemical indusiry to
voluntarily reduce lLoxic emissions are certainly recognized
and welcomed. However, by {i1heir own reports, millions of
pounds of foxic emissions continue to be poured into Lhe
slmosphere, It is lLime Lhat West Virginia indusiries and
Lbusinesses begin paying for Lhis masgive environmenlal
contaminalion. The projecled fee schedules will help level
the playing field which has always been drossly uneven,

The Fee Program. The premise of the recommended
fee schedules has nerit. However, there are seriocus
questions as Lo whether heallh, saflety, environmental
impact of some polluling sources may be greater Lhan
olhers. Under tLhe seciion, Requirement for Permit to
Constlrucl, Modily or Relocate, for example, should not Lhe
consiruction of a large planl or faclory as opposed to the
construction, relocation or modification of a small factory
require different fee charges, or, why should the
construction permit fee for o huge elecilric power plant,
for example, be Lhe same as {for modifying a planti of
similayr or smaller slge?

The point T wish Lo make 1w Lhat basgse fees ag

cecomnmended shouid be esiablished o the fisiod caiosories

il rmcaie g (ee o ohitrges Jo orelab bon U e lnrpvae
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variables of a polluting source, that is, planl size,
proximily to residential areas, Loxicily, volume emiited,
elc.

Under Certificalion to Operate, the fee schedule
seems quite low when Lthe purpose, pollutant-emitting
potential, and size of Lhe plant or lfactory are used as a
part of the criteria for esiablishing lees. Further, it is
believed thatl the combined projected certificate znd permit
fee total of a little more than a half million doilars
should be much more for the entire State of West Virginia.
I{L is understood thabl every variable cannol be addressed in
delermining fees, bul the criteria should have the common
Lhread of impacl accountabiliiy.

Though our awareness level is umuch improved since
Lhe advent of SARA Title III, the public desperalely wanls
an independenlt zagenl to analyze and inlerprel informalion
pertaining ito air pollution., The APCC could provide this
service Lo concerned citizens. In addition Lo becoming
mol'e accountable Lo the public, Lhe Commission can become
more Lhap Jjusl a meoniloring agency. IL can help educate
Lhe publle aboul its misslion and thus acguire much needed
dgrassrools support. It also can work cooperatively with

educaillonal syslems znd olher agencies such as Lhe National

Tnstllule f Themical Studlieg Uor Lhe common good 0l Westh




a0
Finally, an improved gquality of environmental
life demands co-exisltence between business and society.
This new decade is beginning wilh many positive signs that
tolerance of pollution by both business and the citizenry

is on the decline. Hopefully, the best 2pinoff will be the

development of new Lechnology which in turn will create

expanded production and more Jjobs while taking into account

the environmental faclor. Thank you.

{Speaker excused.)

MRE. DOUGLAS: The next speaker on our list is

Bob Foster,
{Speaker sworn. )}
THEREUPON came,
EROBERT L. FOSTETR

appearing before the Commission after being duly sworn

according te law testified as follows:

MRE. FOSTER: Good morning, my name is Robert L,

Foster, and I am the Chairman of the Wesl Virginia
Manufaclurers Asscociaiion’s Commitlee on Health Safety and

the Environment. I'm here on behalf of iLhe over two

many of whom will be affected by tLhe Alr Quality Management(

v Fees being discussed today.

i
u hundred fifty compznies which comprise Lhe Asscciation, '
|
I The WVHMA appreclales the need for supplemental {

T funding by the Alr Pollullorn Conlrol Commission and acoepls
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ihe decision to raise funds with Lthose Air Quality
Management fees. We encourage the APCC to use the fees to
bolster the Commission’s permit section, so that permitis
are considered and issued expeditiously. If the APCC staff
levels cannot be increased to iazke advantage of the
increased funding provided by these fees, we suggest that
the APCC consider contract employees Lo write permits under
the APCC’s supervision.

While the WVMA acknowledges the need for Air
Quality Managemeni Fees, it is very concerned that the
feeg, which are in faci & tax, will continue to grow.
Industry in West Virginia already bears a significant
general revenue tax burden, some of which necessarily goes
Lo support state regulatory asgencies like {1he APCC.
Forcing industry to pay fees such as Lhese is double
taxaltion and resulls in industiry paying iwice to support
the sume program. The WVMA would slrongly oppose any
attempts Lo increase ils members tax burden by increased
fees in fulure yeanrs.

The Association generally commends the APCC for

development a simple program thal raises Lhe desired funds

without unnecessary regulation. However, c¢ertain rule
changes would aid in clarifying lte intent. For example,
rule eslatlishes fees [or Lthe issumnce of permits and

vperating certificates, bul does not do so in o2 untiorm
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manner. The regulated entiiies are referred to variously

as gources, slalionary sources, and facilities. The

regulaticns should make clear that Lhe only regulated
entity is a facilily, as that term includes nof Jjust
individual stalionary sources, but each group of sources
that fits the facility definition. The rule should zalso
clarify thatl a group of sources which qualifies as a
facility would only have to oblain a single permit or
operating cerlificate for Lhe group rather than a permit
or operating certificate for each socurce in the facility.
We believe this is the intent of Lhe APCC, bul further

refinemeni of the rule could clear up this matter.

Nul 2ll stationary sources of alr emissions are

subjecl Lo regulation. Section 3 requires fees of those
scurces which are subject to olher siste air qualily

regulations. Section 4 should be drafted to reference

Seciion 3, so that the same facilities which get

consiruction, modification and relocalion permits are zlso

reason why [acilities which are exempted from permitting

regulrements should be obligated Lo obtzin an operaling

f reguired Lo oblain operating certificates. There is no
|
; cerLiflicale.

J The facililies listed in the nine groups sel oul

10 Seclion 4.4 do not cootemin all possible calegories of !
|
|

facvililies, and consequently 1L Iz possible Lhal a facilitys
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could be ordered Lo oblain an operabting certificate but
would not be required to pay a fee since it did nob belong
in any of the idenlified categories. Conseguently, the
WVMA has suggested that Lthe lasl category be changed to a
caleh-all provision which includes 2ll other facilities for
which an ovperating certilicate is required bul for which a
fee has not been established,

The changes I have outlined would have the effect
of making all non-exempt facilities subject to permitting
reguirements of Section 3, require the same facilities to
obtain an operating certificate under Secltion 4, and
regquire an operating certificate fee from each of the same
facililies. This approach would eliminate potential
misunderstandings regarding the scope of the rule and give
clear notice to the facilities to which it applies.

The WVMA has proposed a number of other changes
to Lhe regulations which it believes allow more effective
implementation and fairer application of the Alr Quality

Management Fees. Those proposals are contained within the

written commenls which we have submitted to Lhe Commission
today. We commend those comments to your close scrutiny,
as we [eel they are constructive changes that will enhance
vperation of the permit program.

Thank you [or the opportunity for presenting

these comments.




{Speaker excused. ]
MR. DOUGLAS: All vovight, Lhe next speaker 1Is
David Grubb.
{Speaker sworn.)
THEREUPON came,
DAVID GRUBEB
appearing before the Commission after being duly sworn
according to law spoke as follows:

MR. GRUEB: May it pleszse the Ccemmission, my name
is David Grubb. I’m an Attorney licensed to practice law
in West Virginia. I’m also a Member of the House of
Delegates and serve on Jjudiciary committee which considers
the legiglation that gave rise Lo Llhe regulation that’s
before you Loday. I alsc serve when I’m not at the
Legislature, as Execulive Director of the West Virginia
Citizens Action Group, an organigation that has been
involved in the issue of air pollution for the past sixteen

years in our state. Sadly, many of my comments today could

be almost identical to comments that have been given a
decade ago. In terms of the issue of funding in the
agency. We've been saying that for a long, long time,

this agency 1is underfgnded. We’ve been talking aboul thesge
issues Loxic air pollutlon and need Lo do someihing. To
this day, Lwenly years afler the pagsage ol the Clean Air

Act, only seven toxic air pollutants are regulated by the
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Federal governmsnt, It's criminal whal's nwappening in Lhe
area of Loxics.

What I wani to do brieflly i3 tLalk 2 lilile bit

aboul legislalive hislory of Lhe legislation, House Bill -

2813 that became law and gave rise to the regulation. In
doing so, I find myselfl oddly enocugh in agreement wilh at
leas L one point that Bob Foster made, and Lhal polnt is
Lhat there was no intention that there be double taxation.
In fact, the legislative intent, and on this issue because
I worked so cvlosely with the speaker and other members of
the Senate and Lhe House, I think I understand I understand
the legislative intent where {Lhat it eventually this
principle of the polluter paying will ultimately supplant
general revenue funding for agencies dealing with
environmental matters. The problem we have is that
depending on general revenue funds to fund these kind of

aclbtivities that can be financed for user fees is going to

be an ongoing struggle wilh dwindling resources, increase
in demands, we’ve gob Lhe education summit coming up in
less than a month; those kinds of issues are--or = litlLle
over a monlth, those kind of issues are going Lo become
increasingly Lroublesome for Legislators as a public policy
malter and for the Governor to deal with. As a
conseguence, this idea of the polluter pays a user paid

principle is something that has caught on in other parts of
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the countbresy and remlly for Lhe Mirst Lime in Lhls plece of
legislatlion is belng inlroduced in WestL Vircginia on a broad
scale.

Our idea was that 1L would go further than tLhe
present rule contemplates, and that instead of raising
approximately five hundred thousand, this agency would have
raised an additlonal source of money, at least as mpuch asg
the general revenue and zsomething in addition to that to
allow to begin Lo doing the job. Then, we could come back
next year and take a look al the general revenue issues and
hopefully find a2 way to phuase some of those out or reduce
Lhem a litbtle bit 80 that we can fund the agency from the
individuals who are causing the agency to do iils work.

ITaportantiy, there wzs a comment made by the
individual tesiliflying on behalf of ihe electric utility

industry. He indicaled thal the fees should only be

commensurate with costs to do the service, Lhal iz to
provide the licensing and the operabing cost in-house,
Clearly, that was nol Lhe legislative intent. I you'll
read the legislation, Lhe purpose of the legislation was to
provide Lhe cost of regulating the industries Lhat are
pollubling, nol Jjust tLhe cost of issuing the permits or
getbing out Lhe licenses or those kinds of things. It's a
much broader mandate. Suo, I Lhink when you luok at Lhe

cost of the agency and compare that Lo how much Lhis piece




ol Jledigslablon=-=this regulailon s geperalling, I1L's nol

ving as much as I think as a iegisiator 1L was inlended Lo

d
do.

Importantly, the contexl in which ovcurs has Lo
Le considered of ulmosi imporlance., A little over three

weelks ago we released a report entitled Polsons in Qur
Neighborhoods Toxic Pollulion in West Virgini& that I7d
like to present as parl of Lhe record and have it lodged
with the Coummission. The findings in thelr report are an
ongolng revelation [or all of us. First of all, I think
il’s lmportant Lo understand that thal reporti has a number
of limitations before we slart extolling il’s virtues,
Lhere’s some Lhings that are limited in 1&. HNumber one, ii
only dezals wilh those manufacturers who are reqguired under

Sara Title III to repori Lo EPA. 8o, it only addresses the

larger manufacturers, not & lot of the small sources of
Ltoxic pollution. 8o, with a glimpse of Lhe problem, not
the Lotal problem, in additicn in the last couple years
severasl chemicals Lhal had previously been parli of this
Sara Title IIT lisL has been de-lizted. So, it's hard to
compare the dalta from 1888 with the data from 1837. for
exgmple.,

Another poinl is Lhat Lhe analysls that we have
in Lhe 1988 tLhat’'s contained in Lhatl report is broken down

into several different categories, We chose those
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| coledgouriez, oibhers cowuild have vhosen diflferent calegories,
We looked at toxle aler pollutlon, Luxic waler poliuction,
carcinogenic pollullions, pollulion relaled to birlh delecls
and Lhings of Lhat nature. BulL, in each of Lhese areas
Lhat we chouse and I Lhink in any of Lhe olher areas Lhatl
you would tend to look at, you’d find the same startling
kinds of revelalions.

First of all, on a same wide basis about fifty-

eight milliion pounds of toxic chemicals reported as being

released or dlscharged In West Virginia in 1988. That

brings up ancother important limitstion of the study. It
only is compiled on the basis of self-reporting by
induslries. One of Lhe problems i1g Lhere are a lot of

different ways Lhal industries can reporbt. They can

estimale Lthrough engineering eslimales what their
dlischarges are, or they can actumlly monlitor. There’s no
law requiring them Lo use a particular method Lo report.
They are able to pick the method thai they want to use.
There has been some concern in other states about the
accuracy of that dala when measured against actual

monitoring by State agencies and by Federal agencies. So,

there’s a question of whether or not we'’re getting the full

extent of the problem. But, with Lhat limitation, still

the data 1s very useful. ©OFf the fifty-eight million pounds

) that are discharged or generated in West Virginia, fifty-




[[Ive percent opr Lhirty-two milllion pounds are alr
pollutanls, Louxice =zir pollulanls, The importance of that
is thal for most pecople, the major way thal they come in
conlact with a Loxic substance is through alr polliution.
We oun the average drink aboutl Lwo liters of water a day,
bul we breath in {ifteen thousand to twenty thousand liters
ol alr a day. And, 1f you happen tce live in one of the
aress Lhal are toxic hot spols in West Virginia, Hanawha
County over in the Cabell, Wayne area, in Lhe anorthern
panhandle, in Wood County, if you live in Lhose regions
Lhen the major way you’re confironted with toxic chemicals
is by breathing that chemical in and oul on & daily basis.

Importantly, we also found thal ol tLhe thirty-two

million pounds that were discharged in West Virginia,
seventy percent were derived from the largest ten
manufacturing companies. Huge percenlage on a very small
number. This also indicuates one of the problems with the
rules, If the idea is Lo get at the problem and to make
pollulers pay, then there should be some relationship
between the azmount a polluter discharges and the amount ofl
Lthe Tees. I think because of thal, my feelling is thal we
need to look al the kinds of proposals that have been given
today which would combine an adeguaite and fair and
equitable fee slblruclure with zn incentive to not pollutie,

and certelinly thal’s someithing Lhat the LegislalLure is




guting Lo be juoking at. We have an Interim Commiliee
Lhnt's guing Lo be starting meeting next month desling with
source reduclion, Loxic source reduction, and thal’s one of
Lhe lssues Lhat welre golng Lo be studying, and I think
Lhis conuepl Lhat Ohio’s debuting and that is being debated
by slates all over Lhe country, bthe Lough-on-toxic idea is

something Lhat we'lre golng to be looking at.

Whai I would recommend is that we go forward with

pechaps a slightly enhanced emergency rule as suggesied by
the Director Loday so that the procvess can get in place,
but Lhen, prior to the tLime of promulgating your final rule

or throughoul the Legislative rule making process, we look

ai an allernalive system Lhat would combine ihe Lwin goals
of reducling pollution and funding Lhis agency adequately.

Members of the Commission, I Lhink the task
before you iLg a great one, bul for once, I think we can say
fairly conclusively that Lhe people of this siante are
behind. I know many times in the past there has been =
feeling thal, gee 1[ we wenl too far it might cause public
reactlion against what the agency’s doing,. Many has
indicaled Loday before me Lhal bLhis is the decade of Lhe
environment. I tLhink that it is. Public opinion poll
after public opinlon poulls say that people want and are
ready for the kind ol zetion thai you all have the

guthority Lo Lake. I encourage you Lo take Lhat action.




Thanl you »ery mueh.
{speaker excused.)

MR. DOUGLAS: That 1s all the people that has
requesled Lo speak. Are there zny olhers that may want to
say something on Lhe record? The record will remain open
for Lhirty days for any further wrilten comments. AL Lhatl
time Lhe Commission will continue further discussion.

MR. BENEDICT: Mr. Chairman, would there be =
procedure in thiriy days when Lhe Commission will consider
agaln thils regulation and Lazke some action?

MR. SHGCK: I think that’s appropriate. T would

would also charge Dale Lo Lake z hard look at some of the
problems.,

*R. BENEDICT: I agree wilh my friend, Thomas.

MR. DOUGLAS: I would certainly compliment the
people who made presentations today to give us a better
understanding. It shows an awful lot of working interest
in air pellution in Lthe State of Wesi Virginia.

MR, FARLEY: Jusl as a comment on that, the whole
idea of having a2 polilulion--I'1l eall it a pollution--
I'1l ecall if Lthat for simplicity. That’s something I Lhink
there’'s a big, or al least a vision of Clean Air
Aclt change is being debated--someihing on a tons or dollars
per ton pollutant basis. It’s probably a good idez. The

reason we didn’t bLry to proceed with someihing like Lhat at
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Livis Lime 13 because ol Lhe complexity of administering
Lhatl. wWhen you look =2t some of Lhe--just looking at some
ol Lhe commentils aboul the complexities or the uncerizinty
made Lo Lhe Commission, and Lhal’s been a real problem for
sonme Lime. I ithink In Lhe long run Lhat may be somelhing
Lthat's Lhe hind of regulalion will might have Lo be law,
bul I don'il think Lhat's somelhing that could be very easy
administer in a shorl run.

ME. SHOCK: I'm also, {rankly, ZI'm councerned

about the propozed fees and the amount of funds it can

generate, bul you're telling you’re understaffed now and
vet you've slill got Lhe Clean Air pachage coming oub on

top of you. I almost leel that the level that you’re

proposing #Znd the fourteen pesitions would maybe just bring

you up Lo Lhe responsibilities and yel you’'re going have
Lhe Clean Air Act on top of this, and, you knoew--—

MR. FARLEY: That’'s a good pouint.

MR. FARLEY: There’s a lol uf things thatl we need
Lo do even when funding is put ln place here to slart
buillding an Alr Pollulion Control Program from sort of a
current level. I think we were projecting and I pui these
proposals oul Lhal we would Lry to re-build up into the
fifties even, or looking at another year or so Lo handle
meybe Lhe current workload and some addiitional planning

aclivilies as far as the Clean Air Act. But, it is very




dilfllicult Lo absorb people, a fot ol peuple over a very
shori perlod of Lime, and I think we reslly weren’L looking
ahend moure Lhan maybe a yezar or LwWo.

ME THOMAS: When are you going Lo anlicipatie
the workload on the Clean Alr Act?

MR. FARLEY: Well, as I understand il there may
be an action and, as I recall some of the activilties that
would ensue from thal, some things would have to be pubt in

place within, or al leasi proposed or developed within

mayhe a year of enactment, so we’re btalking about maybe a
year and a halfl, tlme wise to sbtart pubtling the things in
place or Lhe developmenl program. Bul I don’t think, and I
try Lo clarify Lthose Lo EPA, I don’t think that--tLhere
again, lel me back up. Purb of this whole thing is bulltb
on Lthe assumption thal we will g0 to our governor budget
voffice, secretary, and so forth to get approval to
substantially upgrade technical staff salaries, because in
my opinion if thatl problem is not fixed, there is neo fix
for thne siluation. So, T think that's where a lot of the
money would go 1f we gel that approved.

MR. DOUGLAS: One comment I’d like to make here
is Lhis construction permitl. I think vou made a comment or
iwo as to Lhat how Lo many hundreds of hours some of the
man power, hours we have now, would it ever touch 1t7

MR. FARLEY: The proposal here I think when we




prut this (hing togelbher last year, we jusl brought it
Forward as it was. We handle a lob ol permit zpplications
which are very simple, I mearn Lhey don’i really demand a

1ol of Ltime. One hundred dollars won’t cover the time, but
I mean, Lthal’s just the [iling {ee or copying or whatever we
have to do wiith that. The thing was——Lhe proposal is
graduated somewhatl 1ln Lhal Lhe biggesli [lee, the $5,000

incremenl, Lhe potential Lolul would be geared towards

major faclililies requiring PSC permits and so forth, From
our expertence in dealing with a {ew of these things in the
last couple yeuars, $5,000 is not even close to cover an
adequate review of PSD applicalions. We are really golng
Lo louk al covering the poltential expenditure, siack
expenditures, time and so forth that may be at least triple
that, maybe more, bul I Lhink when we pubt this thing
together originally, we were trying to be I Lhink and thsat
was somewhat wilh the inleraclicns of the Commission, we
were bLrying tu be sumewhat consistent with other stzies
were doling. There is some slates Lthat charge very
substanlial fees for these source permils. There’s some
thal charge very low {ees and some charge presumably no
feesw. I think
we looked at our region at the Lime we did this.

MR. SHOCK: I think you'll find that those statles

who charged no fees or low fees had Lremendous state
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support Lo Lhe program. Anvibher polnl made Ly Lhe last
spezher, I lilke his concepl of regulaling industries. If
you're going Lo sstablisn 2 ffee simply based on Lhe man
hours 1L Lakes for sovmebody Lo review a sel of plans and

specilications, Lthen il’s npot fair I don'L Lhink--I think

there’s more wurk to be done as [ar as golng oul and making

inspeclions and monitoring and making into evaluations and

buying equipment you're goling to need Lo do Lhat. It’s
Just much broader Lhan Jjust individual-- I’d
like Lo see tLhal concepl inlegrated into your research,

MR. DOUGLAS: Anyv other comments?

MR. THOMAS: i Lhink you ought Lo take & look at
Lhe construction on the fee schedule in relaljon Lo 1tis.
adeguacy.

MR. FARLEY: Okay, sure will.

MR. DOUGLAS: All right then, Ms. Morris, vou
can be excused,

{WHEREUPON, the meeting was

adjourned. )
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People Concerned About MIC

SR P. O. Box 423, Institute, WV 25112

STATEMENT OF MILDRED HOQOLT
OF PEOPLE CONCERNED ABOUT MIC

UUIEIZHBEFORE THE WV AIR POLLUTION CONTROL COMMISSION
AT A PUBLIC HEARING ON PROPOSED RULE
ATR QUALITY MINAGEMENT FEE PROGCRAY

JunLy 10, 19290

My name is Mildred Heolt. I am co-chairman of People Concerned
aAbout MIC, a community-based organization in Institute, West Virginia.

I thank the Chair and members of the Alr Pollution Control Commis-—
sion for the opportunity to provide oral and written comments on the
implementation of the Air Quality Management Fee. Program which is one
of the major components of the Air Pollution Control Bill enacted by
the West Virginiz Legislature in March 1990.

Citizens throughout the State worked tirelessly for passage of
the Clean Air Amendments (H.B. 2813) Now we are egually concerned that
the key provisions of this bill azre fully implemented,.

Therefore, I am here to speak for adoption of an air gquality manage-
ment fee program which will do two things:

1. Establish a program to collect fees from designated categories
of air polliution sources for certificates to operate and for

permits to construct, modify or relocate, and

2. Provide critically needed funds to supplement the budget of
the historically underfunded State Aixr Pollution Control
Commission.

As a reminder—--The West Virginia Air Pollution Contrel Administration
was created by the WV Legislature in 1961 to provide a coordinated
sStatewide program to prevent and contrxol air pollution and assure air
guality. This law then created the APCC as the agency ©f State Govern-
ment to develop, implement and enforce air pollution contrxol regulations
and regquirements. Then, in March 1990, the Legislature passed the
Air Pellution Control Act Amendments which empower the Agency to act to
alleviate lcong-standing pollution issues.

By being chronically undexrfunded and thus unable to do the job it
was originally intended to do, a support financing mechanism for the
beleaguered Air Pollution Contrcol Commission is long overdue. The
Legislature's intent, then, was to change this oversight by allowing
the collection of permit and operating fees to be applied to paying
salaries for technical personnel and for operating expenses of the APCC.
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The Air Polluticon Control Commission nodow has the opportunity to
become more accountable +to the public by taking ieadership in setting
West Virginia's own regulations for toxic alir pvollutants as well as
improved menitoring of compliance of the law by beith new and existing
rlants and factories.

The efforts of the chemical industry %o voluntarily reduce toxic
emissions are certainly recognized and welcomed. However, by their own
reperts, millions of pounds of toxic emissions continue to be poured in-
to the atmosphere. It is time that West Virginiz industries and bhusi-
nesses begin paying for this massive environmental contamination. The
projected fee schedules will help level the playing field which has
always been grossly uneven.

The Fee Program

The premise of the recommended fee schedules has merit. However,
there are sefious questions as to whether health/safety/environmental
impact of some polluting sources may be greater than others. Under
the section "Reguirements for Permit to Construckt, Modify or Relocate,”

for example--— —--

1. Should not the construction of a large plant or factory as
opposed to the construction, relocation or modification of a
small factory reguire different fee charges? OR

2. Why should the construction permit fee for a huge electric
power plant, for example, be the same as for modifving a
plant of similar or smaller size?

as recommended -

The point I wish to make is that base fees/should be established
for the listed categories (Section 3.4.a.) with escalating fee chargss
in relation to the impact variables of a polluting source (i.s., plant
size, proximity to residential areas, toxicity, volumes emitted).

Under "Cexrtification tc Operate"”, the fee schedule seems guite low
when the purpose, pollutant-emitting potential, and size of the plant
oxr factory are used as a part of the criteria for establishing fees.

Further, it is believed that the combined projected certificate
and permit fee total of a little more than a half millicon dollars
should be much mcre for the entire State of West Virginia.

It is understood that every wvariable cannot be addrsssed in
determining feeg, but the criteria should have the commen thread of
impact accountability.

Conclusion

Though our awareness level is much improved since the advent of.
SARA Title III, the public desperately wants an independent agent to
analyze and interpret information pertaining to air pollution. The
APCC could provide this service o concerned citizens. In addition o
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ecoming more accountable to the public, the Commission can become more
than just a monitoring agency. It can help educate the public about
its mission and thus acguire much needed grassroots support. It also
can work cocperatively with educaticnal systems and other agencies

such as the National Institute of Chemical Studies for the Common Good

of West Virginians.

Finally, an improved guality of environmental life demands coexis-
tence between business and soclety. This new decade is beginning with
many positive signs that tolerance of pollution by both business and
the citizenry is on the decline. Hopefully, the best svinoff will be
the development of new technology which in turn will create expanded
production and more Icbs while taking into account the environmental

factor.

Thank you.
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Brian E. Hagenbuch, Regional Coordinator
West Virginia Environmental Council
126 Shockey Drive
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Thank you fTor the opportunity to address the Air Pellution Controi
Commission in regards to the proposed Tees schedule for pollution emitting

industries in West Virginia.

First, I will state firmly that the proposed fees schedule is too low
for many industries. Many mega-corporations such as Union Carbide, GE,
Dupcont, BASF 1in Huntington, which are the primary emitters of toxic
substances, would not even wince at these proposed annual fees. It can be
attributed to the cost of doing business, much Tike I need $15 a day for
food, so I have to dedicate those Tees. Some small mom and pop dry
operations, however, may be unfairly punished by these schedules.

The proposed fee schedule does not adequately compensate the WVAPCC for
their responsibilities and it does absoiutely nothing to reduce air
poliution. This schedule allows industry to continue to poliute, and offers
no incentives to 1industries who are reducing emissions and developing
alternate chemicals and processes to eliminate the necessity of producing

hazardous wastes,

I am proposing a radicailiy-different fee schedule. One that considers
each poliuter separately. More +importantly, it rewards polluters who are
cleaning up their act, punishes those that increase emissions and provides
economic benefits to industries attempting to reduce the production of

hazardous and toxic chemicals.

To my knowledge, this plan has not been implemented for air emissions
anywhere in the country vet, but one that has beenrn discussed in many states.

Simply put, make polluters pay by the pound.

WHAT TO DO WITH THE FUNDING:

The WVAPCC 1is woefully under%unded The funds provided from this
proposed fee sZhnedule can be used for the following:

-—- Increase APCC - funding for jnépectors, equipment, enforcement,
moniteoring, etc.

-— Establish a grants program to fund programs aimed at waste reduction
such as technical assistance grants (which are jissued in other states; and
generic Research and Development proposals with industry-widae impiications.
~-~ Establish stringent reporting requ1rements on waste reduction
-~ Aliow regulatory concessiocons
-— Create Independent Waste Reduction board tco implement objsctiv

1N
n




PROPQSED APCC FEE SCHEDULE

FEES BY THE POUND

EMISSIONS CLASSIFICATION 19880 1983 1885 23000
7 EPA REGULATED CHEMICALS -~ $0.10 0.15 0.20 0.50
CLEAN AIR ACT ADDITIONS - 0.05 D.10 0.15 0.40
SARA TITLE III - 0.03 0.05 0.10 0.30
OTHER EMISSIONS - 0.01 £.03 0.05 0.20

How will this system work?

Suppose Charleston Chemical {fictitious) is a chemical production plant
that emits the following:

100,000 pounds of particulates
100,000 pounds of VOCS

10,000 pounds of sodium sulfate
10,000 pounds of sodium hydroxide

Under the proposed fees, Charleston Chemical pays $5,000.
Under this fee schedule, Charleston Chemical pays $15,400 in 1880

Now, Tlet’s say Charileston Chemical does not want to pay these high
costs, is concerned about the environment and invests in waste reduction
methods. In 1993, particuiate emissions are reduced to &50,000 pounds, VOC
emissions to 50,000 pounds. Those two reductions alone, with 18983 fees,
result in a fee reduction to $8,300. If Charileston Chemical maintains
business as usual, the TfTees in 1993 would be $25,800. Under the APCC

schedule, fees remain at $5000.

Although this is a very simpliistic example, industry has cbtained a
financial reward for reducing emissions, and the healith and welfare of the
pubTic and the environment has benefited.

Another way to assess fees 1s actross the board rates per pound, i.e.
$0.05 per pound. This, however, does not consider toxicity and hazards of

the chemical being emitted. By pro-rating fees based on the hazard
assessment of each emission, a fair and eqguitable fees system can bs
developed. This also provides incentives to reduce emissions of the most

hazardous chemicals.

WASTE REDUCTION AT THE SOURCE PAYS:

Under the proposed scheme, industry does not only benefit from reduced
fees. Industries will experience a direct savings on handling, storage,
transport, and treatment or disposal of hazardous wastes. Indirect savings
will result on costs of regulatory compliance, legal advice, insurance, and
managerial tima.

Reductions will also be found in raw material use, operating costs,
h§2ards from workers and public exposure, marketing, public relations, and
financial transactions. ’

The rewards Lo the environment should bz obvious.




The U.S. Office of Technology Assessment in the 1986 pamphlet “Serious
Reduction of Hazardous Waste" states the Tollowing:

-— Ovér 99% of Federal and State spending is devoted to controliing
pollution after the waste is generated. Less than 1% is spent to reduce the

generation of waste,

- Reducing wastes to prevent polilution from being generated at its source
is now a practical way to complement the costiy polliution control regulatory

system.

—— Despite claims to the contrary, industry has not taken advantage of all
effective waste reduction opportunities that are availabie.

- Federal Jaw states that waste reduction is the preferred anti-poliution
method, but government actions often send a different or ambiguous message
to waste generators—-— permitting poliuters to poliute.

- In 1888, national spending for pollution control was $70 billion. Two-
thirds was spent by industry. Many hazardous wastes are not yet regulated,

annual expenditures will increase.

- Pollution ceontrol does not pay. Once polluticn is produced, it is too
late. Efforts must be guided toward eliminating pollution at the source.

Commissioners: This is the Decade of the Environment. Let us show the
residents of this great state that you are truly concernad about their health
and welfare. Let us make the West Virginia Air Pollution Control program a
model to be emuliated by the other 48 states. Let us also be an example of
how industry, government and the environmental cocmmunity can work together
by developing the model schedule I have outlined to reduce the amount to air
poliution being emitted into our skies. Thank youl!
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LEAGUE OF WOMEN VOTERS OF WEST VIRGINIA

RECTED
5, 917 Brierwocd Ct.
93~JUL {0 Pi i Morgantown, WV 265053
HEQT VIHGIHIA
1ri§ ARG July 5, 1980
M iL cols

WV Air Poliufﬁéﬁ %ontrolj%ommission
1558 Washington Street, East
Charleston, West Virginia 23311

Re: Comments Legislative Rule 45 CSR 22
Air Quality Management Fee Program

The League of Women Voters of West Virginia supports the general con-
cept of the WV Air Pollution Control Commission charging appropriate
fees for certificates and permits. We do not have the technical ex-
pertise to comment on the specific fees proposed for each service, but
we feel fees should be sufficient to offset the expense the WVAPCC
must incur te provide the services. The fees should be regarded as a
necessary cost of doing business by industry.

We azassume that the fee schedule proposed is based upon some published
fee schedule and will be consistent with the receommendations of the US
Environmental Protection Agency and similar to fees either presently
charged or being proposed in other states.

The League is very concerned about the present understaffing and under-—
funding oi the WVAPCC. We feel that these proposed fees may help us
correct some of the problems we are having in WV in the area of air
pollution law enforcement.

Very truly

e el Lo ol
Charlotte Costello

Natural Resources Chair
Nancy Novak
President
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, A“ A MANUFACTURERS ASSOCIATION TELEPHONE (304) 342-2125

STATEMENT OF ROBERT L. FOSTER, CHAIRMAN
OF THE WEST VIRGINIA MANUFACTURERS ASSOCIATION

REGARDING PROPOSED ATR QUAILITY AG NT FEES

My name is Robert L. Foster, and I am the Chairman of the
West Virginia Manufacturers Asscciationfs Committee on Health
Safety and the Environment. I am here on behalf of the over 250
companies which comprise the Association, many of whom will be
affected by the Air Quality Mahagement Fees being discussed today.

The WVMA appreciates the need for supplemental funding
for the. . air Pollution Control Commission, and accepts the decisgicn
to raise those funds with those Air Quality Management Fees. We
encourage the APCC to use the fees to bolster 2APCC’s permit
secticn, so that permits are considered and issued expeditiously.
If APCC.staff levels cannot be increased to take advantage of the
increaséed funding provided by these fees, we suggest that the é§§;
consider contract employees to write beimifé under the APCC’s
supervision.

While the WVMA acknowledges the need for Air Quality
Management Fees, it is very concerned that the fees, which are in
fact a tax, will continue to groﬁ. Industry in West Virginia
already bears a significant general revenue tax burden, some of
which necessarily goes to support state regulatory agencies like
the APCC. Forcing industry tc pay fees such as these is double

taxation and results in industry paying twice to support the same
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program. The WVMA would strongly oppose any attempts to increase
its members tax burden by increased fees in future years.

The Association generally commends +the APCC for
development a simple program that raises the desired funds without
unnecessary regulation. However, certain rule changes-would aid
in clarifying its intent. For example, rule establishes fees for
the issuance of permits and operating certificates, but dces not
do so in a uniform manner. The regulated entities are referred to
variously as sources, staticnary sources,'and facilities. The
regulations should make clear that the only regulated entity is a
facility, as that term includes not Jjust individual stationary
sources, but each group of socurces that fits the facility
definition. The rule should also clarify that a group of sources
which gqualifies as a facility would only have to obtain a single
pernit or operating certificate for the group rather than a permit
or operating certificate for each source in the facility. We
believe this 1is the result intended by the APCC, but further
refinement of the rule could clear up this matter.

Not all stationary sources of air emissions are subject
to regulation. Section 3 regquires fees of those sources which are
subject to other state air guality regulations. Section 4 should
be drafted to reference Section 3, so that the same facilities

which get construction, modification and relocatiocn permits are
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alsoc required to obtain operating certificates. There jis no reason
why facilities which are exempted from permitting reguirements
should be obligated to obtaln an operating certificate.

The facilities listed in the nine groups set out in
Section 4.4 do not contain all possible categories of facilities,
and conseguently it is possible that a facility could be ordered
to obtain an operating certificate but would not be reguired to pay
a fee since it did not belong in any of the identified categories.
Conseqguently, the WVMA has suggested that the iast category be
changed to a catch-all provision which includes all other
facilities for which an operating certificate is reguired but for
which & fee has not been established.

The changes I have outlined would have the effect of
making all non-exempt facilities subfject to pérmitting requirerents
of Section 3, reguire the same facilities to obtain an operating
certificate urnder Section 4, and reguire an cperating certificate
fee from each of the same facilities. This approach would
eliminate poteritial misunderstandings regarding the scope of the
rule and give clear notice to the facilities to which it applies.

The WVMA has propecsed a number of other changes to the
regulations which it believes allow more effective implementation
and fairer application of the Air Quality Management Fees. Those

proposals are contained within the written comnents which we have
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submitted to the Commission today. We commend those comments to
vour close scrutiny, as we feel they are constructive changes that

will enhance operation of the permit program.

Thank vyvou for the opportunity t¢ comment ©nh a program

that is of great interest to the Association’s members.

West Virginia Manufacturers association

=7 7L

Robert L. foster, Chairman
Committee on Health, Safety
and the Environment
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COMMENTS OF THE WEST VIRGINIA MANUFACTURERS
ASSOCIATION REGARDING PROPOSED AIR
QUALITY MANAGEMENT FEE REGULATIONS

I. INTRODUCTION

Cn May 3, 1990 John M. Ranson, Secretary

Department of Commerce, Labor & Environmental Resources, authorized

the 2air Pollution Control Commission ("APCC") to initiate rule-

making for a regulation +to establish fees for air quality

managemnent operating certificates and permits. The proposed

legislative rule, to be placed at Series 22 of Title 45 of the Code

of State Regulations, was filed with the Secretary of State on May

11, 1990, with a public hearing scheduled for $:15 a.m. on July 10,

1890.

The West Virginia Manufacturers Association ("WVMA") is

a statewlide trade organization representing approximately 250

businesses and industries in West Virginia. The membership

reflects a broad-based constituency from all aspects of the

manufacturing sector of this state’s economy. The WVMA has been

integrally involved for a number of years in constructively

commenting on all aspects of state regulations. Based on our

review of the proposed regulations filed with the Secretary of

State on May 11, 1990, the WVMA continues its constructive role by

offering the comments which are set forth below.




IT. GENERAI COMMENTS

A. The uppert ir Quality Management Fee Regulations.
The WVM2A acknowledges the need for a properly funded APCC
and agrees that a reasonable nethod of supplementing the APCC’s
funding by the legislature is through payment of fees for issuance
of operating certificates and permits to construct, modify or
relcoccate stationary sources. The WVMA also wishes to commend the
APCC for the simplicity of the program represented by its air
guality management fee regulations. This relatively
straightforward scheme for assessing fees should be significantly
easier for the APCC to administer than the considerably more
cumbersome systems used by several neighboring states.
B. The APCC Should Make Appropriate Use Of Fees Tt Collects.
The fees paid by the regulated community will be placed
in a fund which is to be used to pay the salaries and expenses of
the APCC. The WVMA suggests that the proper use of the fund is
for the hiring and maintenance of sufficient personnel to properly
administer the permitting functions of the APCC. We are aware that
a hiring freeze has been put into effect by the governor and
suggest that, if necessary, the APCC consider the use of contract
employees to help produce permits and certificates to operate in
a timely manner.
Because of our concerns that the fees collected under
these proposed regulations be used in an appropriate manner, the
WVMA suggests that an annual report of the fund’s operation be

created. Such an annual report could provide information regarding




the source of fees, the manner in which they were emploved in
furtherance of the APCC’s mission, and other informaticn that would
allow some oversight of the fund’s operation.

c. The APCC Should Seek Complete Compliance
With The Requlation.

The air quality management fee system is eguitable only
if the burden of paying the fees is spread among all regulated
facilities. The WVMA urges that an effort be made to identify all
facilities to which these regulations might apply, not Jjust those
which have been regulated in the past by the APCC.

2s for those facilities which have already been
identified by the APCC as subject to these regulations, the WVMA
suggests that a notice of the need to apply for a certificate of
operation or an invoice for the operating fee be sent annually to
such facilities. A reminder that an application for a certificate
of operation and accompanying fee is due would help assure that
fees are paid and that deadlines for applying for operating
certificates are not missed.

D. Air Quality Management Fees Should Not Become The Sole
Qr Primarv Means Of Funding The APCC.

The WVMA is concerned that air guality management fees,
which supply supplemental funding to the APCC, nct become the sole
or primary source of APCC funding. The "fee" charged for issuance
of certificates to operate cr permits is in reality nothing other
than a tax, which is added to the significant general revenue tax
burden already borne by industry in West Virginia. Those general

revenue taxes _should already be providing funding for state




programs such as the APCC. Any requirement that the industry pay
significantly greater fees toc fund most or all of the APCC would
be an unacceptable double taxation.

While we are aware that the APCC does not set its own
budget, we strongly encourage the Commission to take the position
when budgets are set by the legislature that state funding of the
APCC should not be diminished in any way by the payment of air
guality managemént fees by industry.

1II. SPECIFIC COMMENTS

A, The WVMA Suggests Clarifving The Definiticn 0Of A
"Facilitvy™.

The definition of "Facility" or "“"pPlant" at Section 2.5
suggests that each activity or group of activities that falls
within the same major SIC Code grouping is a separate facility ang
reguires an individual certificate or permit. The WVMA requests
clarification of this matter so that it is apparent that only one
permit or certificate is reguired of each group of stationary
sources that fall within the same category, rather than a
certificate or permit for each stationary source.

B. The Term "Unit" Should Be Defined.

The fee schedule groups set out at Section 4.4 of the
proposed regulations differentiate between chemical production
plants with 3 or more units (Group 5) and those with fewer units
{Group 6). The definition of a unit is not provided; consequently,
it will be difficult for a chenmical production plant to determine
which category it falls within. 4 definition of "unit" in the
context of chemical plants is needed to clarify the APCC’s intent,

4




and we suggest that the definition of "chemical processing unigh
found in Series 27 of Title 45 be used in these rules.

C. Only "Facilities" Should Be Reguired To Obtain Permits
And Certificates To Operate.

Section 3.1 refers to "“sources" which are subject to
various permit reguirements, although there is no definition of
that term in the proposed regulations. The term "sources" should
be changed to "facilities" to properly identify the entity that is
required to obtain a permit.

Section 4.1.a. requires a certificate of operation for
any "facility or stationary source.® This leaves open the
possibility of the APCC requiring a certificate from each
stationary source, even though such a stationary source is part of
a group of sources which would gqualify as a facility and need only
a single permit. Furthermore, a certificate to operate should be
reguired of only those facilities that are reguired to obtain
permits under section 3.1. Otherwise, the regulaticns would
require certificates to operate of every facility, even those
exempted from permitting requirements. The WVMA therefore urges
deleting the words "or stationary source of air pollution" from
Section 4.1.a. and replacing them with "for which a permit is

required under Section 3.1%.

D. The APCC sShould Clarify That al1] Facilities Are Reguired

To O in A Certificate To Qperate.

Section 4.1 reguires any person to have a certificate to
operate before operating a facility, but there is no fee required

of industrial facilities other than those specifically listed in




the nine categories found in Section 4.4. We suggest that Group
9 be changed to delete the specific facilities identified and
instead regquire a fee c¢f $200.00 from "all other facilities for
which a permit is required under Section 3.1.%

E. Notice ©Of The Regulations Should Be Provided
To A1l Enown Facilities.

In calculating the sums to be raised by the proposed
regqulations the APCC has already identified the number of
facilities in each group in Section 4.4 from which it expects to
receive air gquality management fees. Presumably, the APCC has
already determined an appropriate category for every stationary
source in West Virginia that it is aware of. As there may be some
question of the category applicable to a particular facility, the
APCC should help avoid confusion by notifying each known facility
of the category which it believes pertains to that facility. For
example, electric generating plants which only supply electricity
to a single facility (such as on-site power. generating plants) may
fall under the definition of an electric utility plant or some
other category, such as coal “or other solid fuel-fired boiler.
Notification of facility classification would aid in resolving such
guestions and might improve the level of compliance with the
regulations by advising the regulated community of the rules

existence.

F. Certificates To Operate Should Be Transferrable.

There is no reason that a certificate to operate shouid
not be transferable -~ the certificate to operate is similar to a
permit, and it is common in other West Virginia regulatory prograns

6




to allow transfer of operating permits. Accordingly, the WVMA
suggests that section 4.2 be deleted, and replaced with an explicit

statement that certificates to operate are transferrable.

G. The Requlations Should Identify A Category For All
Boilers And Process Equipment.

Group 7 of section 4.4 sets the operating certificate fee
for “Cocal or other Solid Fuel-Fired Boiler or Process Eguipment
(tetal design heat input greater than 100mm Btu/hr, excluding all
boilers less than 10mm Btu/hr design heat input)". Group 8 sets
the fee for similar boilers or process eguipment with design heat
input greater than 50mm Btu/hr but less than 100mm Btu/hr. No
mention is made, however, of boilers or eguipment with a design
heat input between 10mm Btu/hr and 50mm Btu/hr!' The WVMA suggests
that such boilers or equipment be subsumed within the Group 9 "all
other" catego¥y it is proposing. (See IITI.D., above.)

IV. CONCLUSION

The WVMA appreciates the opportunity to comment on the
proposed air quality management fees. We believe the changes that
we have proposed would create a more eguitable system, and we

encourage your careful consideration of them.

West Virginia Manufacturers Association

Robert L. Foster, Chairman
Environmental, Health and
Safety Committee
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A Allegheny Power System

Bulk Power Sugply
8C¢ Cabin Hill Drive
Greensburg, PA 18601 (412) E37-3000

July 9, 18S0

Mr. G. Dale Farley, Secretary

WV Air Pollution Control Commission
1558 Washington Street, East
Charleston, WV 25311

RE: Air Quality Management Fee Program

Dear Mr. Farley:

Attached for filing are the comments of Monongahela Power Company
concerning the West Virginia Air Poilution Control Commission’s (WVAPCC) Air

Quality Management Fee Program.

Monongahela Power Company acknowledges the need for a sufficientiy
funded APCC and conceptually, we have no cbjecticns to a fee system so long as
expenditures from the colliection of these fees are applied to enhancing the
management and administration of the existing programs of the APCC and not
used to create or expand additional burdens on West Virginia industry. Our
main cbjection to the proposed regulation is that for Monongahela Power, the
fee schedule is excessive and not commensurate with either the service being
provided or the cost to implement the program.

We thank you for the opportunity to comment and hope that the
comments will be .given conscientious review by your cemmission as they
formulate the final regulations for the fee program.

Sincerely yours,

L. D. Myers
Manager,
Environmental Control
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General Comments

A. Sufficient Funding of the Air PoT?ution Control Commission {APCC) ds
Necessary

Monongahela Power Company acknowledges the fact that sufficient funding
is necessary to properly implement the duties of the Commission.
However, funding of the APCC by way of a fee charged for permits and
certificates to operate, is in reality a tax on West Virginian industry.
The general revenue tax should provide adequate funding for state
programs such as those implemented by the Commission. Additional monies
raised through a fee program should be used to enhance the management
and administration of the existing programs and not as a means to
alleviate the APCC burden on the general tax revenue fund.

E. Air Quality Management éees Shoyld be Bazsed on the Administrative Burden
of Issuing Permits or Certificates

The establishment of group categories and the assessment of fees based
on those categories appears to be related to ability to pay and not
actual cost imposed by the group. Monongahela Powsr believes that the
proposed fee schedule is excessive and not commensurate with either the
service being provided or the cost of impiementing the pregrams. A
certificate to operate requires minimal resources to issue, but the
annual fee can run as high as $10,000; while the fee for a permit to
construct, which should require a substantial expenditure of
commission’s resources, is only $100. The tetal fee assessed
Monongahela Power will be $45,000 annuaily for a certificate to operate
our facilities located in West Virginia. We believe the amount of the
fees should be based upon the amount of resources the Commission must
expend to issue a permit or certificate to operate.

C. Equity of Fee Progqram for Certificate to Operate

We understand the APCC’s need to raise funds; however, we feel the
assessment of a $10,000 annual fee on major industry for a certificate
to operate is burdensome and unwarranted considering the effort required
by the Commission to issue a certificate to an established facility.
Pennsylvania recently established a similar fee program. Staticnary
sources are assessed an annual fee of $200 for a certificate to operate.
The $200 fee encompasses all air pollution sources within the state
rather than 1isting group categories and heavily burdening major
industry. We urge the Commission to atfempt to identify all regulated
facilities to which these regulations might apply, and thus spread the
burden more equitably among all reguilated facilities.
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Specifi¢c Comments

Section 3.1 refers to "sources"™ subject to various permit requirements;
however, the term is not defined in the proposed regulations. The term
"sources" should be changed to "facilities" to maintain consistent
terminotogy in the proposed regulation and to properly identify what
entities are required to obtain a permit.

Section 4.1.a. requires a "certificate to operate”™ for any "facility or
stationary source." As defined, several "stationary sources" could
exist at one “"facility." We believe the intent of the regulation is to
require each facility to obtain one certificate to operate. Also, only
facilities subject to section 3.1 should be required to obtain a2
certificate to operate. To clarify that only one certificate to operate
is required for each facility subject to secticon 3.1, please delete the
words "or stationary source” from section 4.1.a and add “"subject to the
provisions of section 3.1." Furthermore, section 4.1 requires all
facilities to obtain a certificate to operate before operating a
facility; however, only facilities specified in the nine categories of
section 4.4 are subject to a fee. We suggest that Greup 9 include the
phrase "ail other facilities subject to the provisions of section 3.1"
and that commercial facilities such as dry cleaners, gasoline service
stations, photo developing and processing facilities, etc., also be
included in Group 9.

A1l boilers and process equipment should be identified in a group.
Group 7 of section 4.4 includes "Coal or other Solid Fuel-Fired Boiler
or Process Equipment (total design heat input greater than 100mm
Btu/hr., exciuding a1l boilers less than 1Cmm Btu/hr. design heat
input)". Group 8 includes similar boilers or process equipment with
design heat input greater than 50mm Btu/hr. but less than 100mm Btu/hr.
However, boilers or process equipment with a design heat input between
10mm Btu/hr. and 50mm Btu/hr. are not mentioned. We suggest that such

boilers or process equipment be included in Group 9.
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Honorable W. Gaston Caperion IIX
Governor of West Virginia
Charleston, West Virginia 23511

— = Dear Governor Caperton:

Section 110 of the Clean Air Act (the Act) requires each State
to adopt plans which provide for the implementation, maintenance
and enforcement of the natiocnal ambient air quality standards
(NAAQS). West Virginia submitted an initial State Implementation
Plan (SIP) in response to these reguirements which was approved by
the Environmental Protection Agency (EPA) on May 31, 1972.
However, Section 110 also requires that the State revise that plan
under certain conditions. A key feature of Sectieon 110 cf the Act
reguires the State t¢o revise the plan whenever the plan is
"substantially inadequate" to achieve the basic purposes of the
Act.

In determining whether the plan is sufficient to achieve the
NAAQS, EPA must consider whether the State has provided the
"necessary assurances that the State will have adequate personnel,
funding, and authority to carry out such implementation plan”
[Sectlon 110(a)(2){(F)(i)3J. This Section requires the State to
commit ~and maintain adegquate resources in the air quality
management prodfam to ‘implement and enforce the SIP as well as
carry out the essential planning activities which are important to

a viable program.

It has become increasingly apparent that West Virginia has
not maintained a sufficient resource commitment to the air guality
management program. The lack of an appropriate resource commitment
has manifested itself in several ways. Amcong these are failure to
submit a pilan for attainment and maintenance of the new particulate
matter (PX10) NAAQS, failure to respond to a May 26, 1988 SIP call
for ozone and carbon monoxide, and continuing viclations of the
HAAQS fer sulfur dioxide. West Virginia‘’s failure to provide

L . adeguate resources has resulted in continued violations of the
NAAQS which not only endanger the public, but, under federal
permitting regquirements, may be preventing the construction of
major new sources or modification ¢f existing sources of sulfur
dioxide. Further details on all of these situations are discussed
in the enclosure to this letter.
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This letter takes two actaions. First, I am notifying you thet
EPA finds the West Virginia SIP substantially inadequate to attain
and maintain the ambient air guality standards due to inadegquate

resourxces. EPA makes this finding pursuant to Section
110(a)(2)(H)(ii), based on the State’s failure to comply with the
requirements of Section 1i0(a}(2)(F)}{(i) of the Act. We are

requesting that within 60 days you respond to our concerns and
provide an action plan to: (1) examine the resource needs of the
air quality management program; and (2) prepare a plan for
allocating resources to this program to resolve all the identified
program deficiencies. -

Second, please also Le advised that EPA finds the West
Virginia SIP substantially inadequate to attain and maintain the
NAAQS for sulfur dioxide in Hancock County. EPA makes this finding
pursuant to Section 110(a)(2)(H)(ii) of the Act, based on the
State’'s failure to correct violations of the NAAQS, and in so doing
calls for a revision to the West Virginia SIP to attain and
maintain the N2AQS for sulfur dioxide in Hancock County. We are
requesting that within 60 days you submit an action plan to EPA
with a schedule for identifying and adopting control strategies to
enforceably reduce sulfur dioxide emissions in Hancock County
sufficient to attain and maintain the NAAQS.

Mr. Thomas J. Maslany, Director, Air, Toxics and Radiation
Management Division, is sending a more detailed letter to Mr. G.
Dale Farley, Director, West Virginia Air Pollution Control
Commission, identifying what should be included in the action plan
for addressing the resource deficiencies as well as in the action
plan to respond to the call for a plan to achieve the RaAAQS for
sulfur dioxide in Hancock County. The staff of the 2Air, Toxics and
Radiation Management Division is prepared to work with the State
of West Virginia in developing these plans and in identifying the
resource needs.

It is important to note that, should West Virginia fail to
respond to these findings that the SIP is substantially inadequate,
EPA may be reguired to impose certain sanctions under the Act.
Among these sanctions is a moratorium on source permitting for
major mew sources and existing sources seeking expansion. As the
finding of inadequacy due to inadequate resocurces applies to
implementation of the entire SIP and not to a specific pollutant
or gecographic area, this sanction could becoms effective State-
wide. Any EPA action that would result from an inadegquate response
to this letter, however, will be effective only after notice-and-
comment procedures.
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The EPA is committed to providing the necessary technical and
~ininistrative assistance to define the scope and timing of actions
which must be taken by the State to resolve the identified SIP
inadequacies. I trust that EPA and the State will work closely
together in the coming months so that together we can protect the
citizens of West Virginia while fostering economic development at
the same time. I lock forward to this cooperative underizling.

Sincer=ly,
T T
8 LT —
— ,-_-‘,' Ly — = \qu_‘__’s_ -
Edwin B. Erickson
Regional Administrator

LURET

Enclosure

ccr Lednard Harvey, Secretary
Commerce, Labor & Environmental Rescources
I,. Newton Thomas, Chairman
WVAPRCC
G. Dale Farley, Director
WVAFPCC T




Background Information

The Environmental Protection Agency (EFRA) has previously
identified to West Virginia a number of air guality problems which
must be addressed. The first step in addressing these problems is
the commitment of sufficient resources to effectively design air
quality management programs. Failure to initiate or complete
planning in the following areas endangers the health of the public
and may prevent the construction of new major stationary sources
or expansion of existing sources. ' o

PM10

On July 1, 1987, EPA promulgated a new ambient air gquality
standard for particulate matter. The former Governor of West
Virginia was notified that a plan to attain and maintain the new
NAAQS for the Follansbee area of Brook County was to be submitted
to EPA for approval by April 30, 1988. While West Virginia has
undertaken certain activities related to the development of a plan,
the final plan is seriously overdue. This is of particular
‘concern since EPA has recently received notice of a potential
lawsuit to promulgate Federal plans in those areas where States
have failed to fulfill the requirements as they relate to PM1O0.
In addition to the Follansbhee area, West Virginia must evaluate the
adequacy of the current State regulations for the control of PM1O0
in the remainder of Brook County and Hancock County. This
assessment and revisions to the SIP, as appropriate, must be
submitted to EPA by August 31, 1850.

Ozone/CO

On May 26, 1988, EPA notified former Governor Arch A. Moore
that the Huntington and Parkersburg areas had failed to attain and
maintain the ozone NAAQS and that Weirton had failed to attain the
NAAQS for carbon monoxide. On November 8, 15839, you were notified
that the Charleston area and Greenbrier County are considered
nonattainment with respect to the ozone NAAQS. Both these "SIP
calls" reguire the State to undertake the planning process for
development of new attainment plans. While the one-year schedule
for the 1889 SIP call is just beginning, I am concerned that West
Virginia has been unable te meet the SIP development schedule in
the 1588 SIP call.




Sulfur Pioxide

By this letter, EPA has notified Governor W. Gaston Caperton
II1 that the West Virginia SIP is substantially inadequate to
attain and maintain the NAAQS for sulfur dicxide in Hancock County.
This finding, made pursuant to Section 110 (a)(2)(H)(ii) of the
Act, calls for a revision to the West Virginia S8IP. Within 60
days, West Virginia is to respond to this SIP call by submitting
an action plan with a schedule for identifying and adopting
control strategies to reduce sulfur dioxide emissions in Hancock
County sufficient to attain and maintain the NAAQS. EPA 1is
currently assisting West Virginia with the review of permit
applications for the construction cf new source and the expansion
of existing sources of sulfur dioxide. Air quality analyses
performed in conjunction with these applications have identified
additional areas that may not be attaining the NAAQS for sulfur
dioxide. It appears that the NAAQS are not being attained in
Marshall and Monongalia counties. In addition, EPA has concerns
with the West Virginia SIP as it applies to sulfur dioxide ambient
levels in Grant and Harrison Counties.




e T ATTACHMENT IT
e . Sulfur Dicxide Issues

-.‘“ In con;unctlon with preliminary evaluations fcr the
Pennsylvanla ~-West Virginia-Ohio (PAWVOH) study, violations of the
NAAQS were modeled to result from emissions of Weirton Steel in
Hancock County. The predicted vioclations were confirmed by
monitored violations at the_ Oak Street site in Weirton. The
cccurrence of measured violations due to identified local sources
indicates that the resources previously committed to studying
long-range transport in the PAWVOH study could be more
efficiently and effectively used to resolve the localized
probiems associated with Weirton Steel and, perhaps, other nearby
sources. Title V of the proposed Clean AirAAct Amendments will
require substantial emission reductions from many of the sources
for which long range transport was considered a problem. The
equipment and preliminary evaluations associated with PAWVOH can
be used to support more immediate problems. West Virginia,
however, should be compiling an inventory of sources, including,
Weirton Steel, to be evaluated in a demonstration for a revision

of the SIP.

The issue of complying with stack height regulations by the
Kammer plant in Marshall County has revealed associated problems
with attaining the SO, NAAQS. The requirement to model the
allowable emissions of all nearby sources as part of an
attainment demonstration led to the discovery of predicted
viclations attributable to two low-level sources, BP (0il
(formerly known as MOCAR) and Columbian Chemical. These sources
operate with emissions well below those allowed by Regulation X.
The review of the emission limit for Kammer is required by the
revised stack height regulation. It is possible that the SIP
revision for Kammer can progeed without first resolving the
potential nonattainment problem in Marshall County. A necessary
first step in the resclution, however, will be a finding that the
Kammer impact is incidental to the predicted violations. If this
cannot be demonstrated, a full area-wide 5IP demonstration will

be required.

Violations of the 3-hour secondary and 24-hour primary SO0,
NAAQS in Monongalia and Marion Counties were indicated by a
dispersicn modeling analysis and submitted to the APCC as a part
of an application for a Prevention of Significant Deterioration
(PSD) permit by the American Bituminous Power Partners’ proposed
facility at Grant Town. The dispersion modeling demonstrated
that violations of the S0, NAAQS are caused by emissions from the
Rivesville power station which are limited by Section 3.03.(2) of
Regulation X. In order to move forward with the new project, a
provisional reduction at Rivesville is required along with a
commitment, already agreed to by the APCC, to fully evaluate the
allowable emissions from Rivesville. Unit 2 ¢of Rivesville is an
affected unit under Title V of the proposed Clean Air Act




Amendments ahd will be allocated an emission allowance, beginning
January 1, 2001, approximately egquivalent tc 60% of its present
allowable emissions.

Vicolations of the 3-hour secondary and 24-hour primary SO,
NAAQS in Grant County were indicated by a dispersion modeling
analysis submitted to the APCC as a part of an application for a
PSD permit for the proposed K.B. Partners facility near Bayard.
The dispersion modeling demconstrated that violations of the S50,
NAAQS are caused by emissions from the Mount Storm power station
which are limited by Section 3.01.(4) of Regulation X. The
allowable emissions for Mount Storm should be re-evaluated to
ensure attainment of -the NAAQS. Mount Storm is a source affected
by Title V of the proposed Clean Air Act Amendments. The Phase 1
allowances, effective January 1, 1896, are roughly equivalent to
the present allowable emissions. There is a need to establish
emission limits which protect the NaAQS to preclude trading of
allowances which could lead to continuing violations in Grant

County.

On August 14, 1580 (45 FR 54051), EPA approved an interim
emission limit for the Harrison power plant until a permanent
emission limit could be approved. The amended, revised
Regulation X, submitted by West Virginia on September 13, 1978,
did not contain an adequate demonstration of attainment of the
secondary NAAQS. In 1983, and again in 1585, and yet again in
1988, Monongahela Power, the owner of Harrison, submitted
demonstrations of attainment which, upon review by EPA, were
found to be flawed. Harrison is a source affected by Title V of
the proposed Clean Air Act Amendments. The Phase 1 allowances,
effective January 1, 1956, are roughly one~half of the present
allowable emissions (5.12 lbs/mmBtn}.
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ATTACHHMENT 3

(1102 Pa UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

-+
2 REGION 11
g 841 Chestnut Building
-;?* ot Philadelphia, Pennsy!vama 18107

L e FEBZg

Mr. G. Dale Farley, Director 990
West Virginia Alr Pollution Control Commission
1558 Washington Street, East

Charleston, West Virginia 25311

Dear Mr. Farléey:

Enclosed 1s a copy of a letter to Governor Caperton
notifying him that West Virginia is not providing adequate
resources to carry out its State Implementation Plan (SIP} as
required by the Clean 2ir Act (CAA) (Attachment I). That letter
also notifies Governor Caperton that the SIP is inadeguate to
attain and maintain the sulfur dioxide (S0,) national ambient air
quality standards (NAAQS) in the Weirton area of Hancock County.
The purpose of my letter is to provide you with more detailed
information regarding the S5IP call.

Section 110 (a}(2)(F)(i) of the CAA requires the State to
commit and maintain adequate personnel, funding, and authority to
carry out the implementation plan reguired by Section 110 (a){1l).
Pursuant to Section 110, West Virginia submitted an initial SIP
which was approved by the Environmental Protection Agency (EP2)
on May 31, 1972. As part of the initial S8IP, West Virginia
adopted provisions which require the State to revise the plan in
the event a NAAQDS is revised or whenever EPA makes a finding that
the plan is inadeguate to achieve the NAAQS.

As indicated in-the enclosure to the letter sent to Governor
Caperton, EPA notified the State of West Virginia, on May 26,
1988, that the SIP was inadequate to attain and maintain the
NAADS for ozone and carbon monoxide. EPA also notified the State
of West Virginia, on November 8, 1989, of additional ozone
nonattainment areas.

Cn July 1, 1587, EPA promulgated a revised NAAQS for
particulate matter, commoniy referred to as PM,,. EPA identified
the Follansbee area of Brocke County as an area for which the
submittal of a revised plan was required by April 30, 1%88. The
remainder of Brooke County and Hancock County were identified as
areas where West Virginia should evaluate the adequacy of the
existing plan by August 31, 1990. The West Virginia Air
Pollution Control Commission (APCC) has been cooperatively
working with EPA and the State of Ohio to complete the required
activity for the Follansbee area and the adjoining area in Chio.
However, the SIP revision is long overdue. Furthermore, in 1988
a violation of the PM,, NAAQS was monitored in Hancock County.
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Mr. G. Dale Farley, Director

West Virginia Air Pollution Control Commission
1558 Washington Street, East

Charleston, West Virginia 25311

Dear Mr. Farley:

Enclosed is a copy of a letter to Governor Caperton
notifying him that West Virginia is not providing adequate
resources to carry out its State Implementation Plan (SIP) as
reguired by the Clean Air Act (CAA)(Attachment I). That letter
also notifies Governor Caperton that the SIP is inadeguate to
attain and maintain the sulfur dioxide (S0,) national ambient air
guality standards (NAAQS) in the Weirton area of Hancock County.
The purpose of my letter is to provide you with more detailed
information regarding the SIP call.

Section 110 (a2)(2)(F){(i) of the CAA reguires the State to
commit and maintain adequate personnel, funding, and authority to
carry cut the implementation plan required by Section 110 {(a)(1).
Pursuant to Section 110, West Virginia submitted an initial SIP
which was approved by the Environmental Protection Agency (EPA)
on May 31, 1972. As part of the initial SIP, West Virginia
adopted provisions which require the State to revise the plan in
the event a NAAQS is revised or whenever EPA makes a finding that
the plan is inadequate to achieve the NAAQS.

As indicated in the enclosure to the letter sent to Governor
Caperton, EPA notified the State of West Virginia, on May 26,
1988, that the SIP was inadeguate to attain and maintain the
NAAQS for ozcone and carbon monoxide. EPA also notified the State
of West Virginia, on November 8, 1989, of additional ozone
nonattainment areas.

On July 1, 1987, EPA promulgated a revised NaaQS for
particulate matter, commonly referred to as PM,,. EPA identified
the Fellansbee area of Brooke County as an area for which the
submittal of a revised plan was required by April 3¢, 1988. The
remainder of Brooke County and Hancock County were identified as
areas where West Virginia should evaluate the adeguacy cof the
existing plan by August 31, 1990. The West Virginia Air
Pollution Control Commission (APCC) has been cooperatively
working with EPA and the State of Ohio to complete the required
activity for the Follansbee area and the adjoining area in Chio.
However, the SIP revision is long overdue. Furthermore, in 1989
a violation of the P¥,, NRAQS was monitored in Hancock County.
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On December 20, 1989, the Sierra Club Legal Defense Fund,
Inc., filed suit against EPA to force the Agency to promulgate
federal implementation plans for all areas which have failed to
submit their PM,, SIPs and for guick action to approve or
disapprove all pending PM,, SIPs. Given West Virginia’'s
inability to satisfy the April 30, 1988 deadline for the
submittal of a PM,, SIP for the Follansbee area and the monitored
viclations of the PM,, NAADRS in Hancock County, West Virginia
will be affected by this suit.

On November S, 1978, the EPA approved a revision to
Regulation X - To Prevent and Control Air Pollution From The
Emission of Sulfur Oxides, ©f the West Virginia SIP. EPA’'s
decision to approve the revision was, in part, based upon the
demonstration, required by Section 110 of the Clean Air Act, that
the revised regqulation would provide for attainment and
maintenance of the HNAAQS for S8C,. Information has been obtained
which indicates that West Virginia Regulation X is not adequate
to provide for attainment and meintenance of the S0, NAARQS. In
particular, the Weirton area of Hancock County has been
identified as an area in which revisions to Regulation X are
required. (See Attachment IT for further details.)

Many of the problems in West Virginia have materialized
because of the State’s desire to promote industrial growth. We
are aware of four outstanding issues (also detailed in Attachment
IT) and at least four additional proposed projects which have the
potential to generate questions about the adequacy of the 80,
SIP. The ability to anticipate and avoid these problems will be
essential to avoid endangering public health and impeding the !

projected economic growth.

As stated in the February 5, 1890 letter to Governor
Caperton, the failure of the West Virginia SIP to adeguately
provide for attainment and maintenance of the NAAQS for several
criteria air pollutants indicates an insufficient resource
commitment to the State’s air quality management program. For
that reason, EPA’s February 5, 1990 letter reguires the submittal
of a workplan by April 6, 1990 with a schedule for

{1) conducting an examination of the resource needs of the
air guality management program, and

(2) completing the preparation of a plan for alloccating
resources to this program to resolve the SIP deficiencies.

With regard to the sulfur dioxide problem in Hancock County,
the February 5, 1990 letter requires the submittal of a workplan
by April 6, 1990 with a schedule for
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{1) conducting an analysis to identify the control
strategies necessary to reduce emissions.sufficient to
attain and maintain the NAAQS, and

(2) imposing the identified control strategies on the
applicable sources in enforceable documents and submnitting

formal SIP revisions.

Region III is willing to make every effort to assist the
APCC in developing this workplan and in carrying out its tasks.
We are also committed to assist the APCC with the sulfur dioxide
ambient problems discovered in the course of conducting PSD
analyses. I have asked my staff to prepare an action plan to
address all of West Virginia's sulfur dioxide problems in
priority order. (Obviocusly Hancock County will head the list.)
This action plan will project reasonable timelines for resolving
each problem and scope out each step from the identification of
the necessary control strategies through the adoption and
submittal of the necessary SIP révision. The contact for this
effort is Denis Lohman, (215) 597-8375. )

As an interim measure, because of the resource shortfall, we
suggest that the APCC consider using its authority to reguire
information from sources to reduce the burden on the APCC. With
this authority, specific socurces can be reguired to provide
evaluations of their emissions to ensure the adequacy of a
control strategy. Please let us know if the issuance of letters,
under the authority of Section 114, to secure the needed
information from the affected sources is something EPA should
consider in the near term.

Please feel free to contact me or Marcia Spink to arrange
for more detailed and technical discussions of these issues.

Sincerely,

Thomas éféi;gi;ny, Direct®dr

Alr, Toxics & Radiat
. - * Ve
Management Division

Enclosures (2)

cc: J. Benedict (WVAPCC)
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Mr. G. Dale Fariey, Director

West Virginia Air Pollution Control .
Commission '

1558 Washington Street, East

Charleston, West Virginia 25311

Dezr Mr. Farley:

Enclosed is a2 copy of EPA Region III's FY'88 mid-year review
of West Virginia's progress Iin meeting its commitments in the
Section 1€5 Grant. To the best of our ability, we have attempted
to reflect our understanding of the progress your Agency hag made
in the first two guarters of FY'89. Information was gathered in
conversations between our respective staff members and cur recently
conducted on-site review.

Please note that this review covers only the time period of
October 1, 1988 through March 31, 198%. While some noted defici-
encies may have been subsequently addressed by vour 2Agency, this
review will not reflect these changes if they occurred after
March 31, 198%. However, we will consider any substantive comments
onn the report content. All comments should be submitted no later
than two weeks after receipt of this report.

Thank you for the effort vour office expended toward this
report. 1 look forward to West Virginia's continued efforts
towards full satisfaction of its Section 165 commitments,

If you have any gquestions regarding planning issues, please
contact Henry J. Sokolowski, Chief, Air Programs Branch at (215)
597-9675, or 1f you have any guestions regarding enforcement
issues, contact Bernard E. Turlinski, Chief, Air Enforcement
Branch at (215) 597-3989. B

. Maslany, Director
Air Management Division

Enclosure




WEST VIRGINIA
AIR POLLUTION CONTROL COMMISSION
| FY ‘89 105 GRANT
MIDYEAR REPORT

During the month of April, 1989, EPA Region III conducted a
review of West Virginia Air Pollution Control Commission’s (WVAPCC)
progress in meeting its FY’'89 105 grant commitments for planning
and enforcement activities. As can be concluded from a reading of
the attached grant activity output form, a number of activities
were either submitted to the Region late or have not been satisfied
as of the time of the review. Predominantly, the deficiencies fell
into three general categories: 1) failure to adhere to reporting
commitments; 2) failure to complete planning work; or 3} failure
to follow through with administrative activities. Brief examples
of each would be, for category 1 - late submittal of enforcement
action and NSPS Excess Emission reports, failure to submit monthly
asbestos activity reports, and failure to submit grant progress
reports on a quarterly basis; for category 2 ~ late submittal of
a PM10 SIP development action plan, and failure to submit the
WVAPCC an 03 regulation development plan; and for category 3 - lack
of timely resolution of significant violators, late submittal to
the WVAPCC of PM10 committal SIP and GEP regulation changes, and
failure to submit revised PM10 New Source Review (NSR) regulations
to the State Legislative Rulemaking Committee.

West Virginia‘s failurxe to adequately satisfy these
commitments in a timely manner has produced criticism of the
Regional Office on the part of EPA Headguarters. Late submittal
or failure to .submit reports on activities accomplished by the
State gives the perception to senior level management that the
State is not conducting a sound environmental program. Failure to
prut forth action plans for accomplishing the necessary activities
for new SIP development or revision, along with failure to satisfy
previous commitments to adopt regulations, further strengthens this
perception. Such unsatisfied activities also compromise the
Region‘’s ability to successfully arque and provide for additional
resources at both State and Regional offices.

In analyzing the results of this midyear review, Region III
Air Management Division has concluded that the shortfalls on the
part of WVAPCC are not the result of a non-responsive agency, but
rather are due to several factors outside the direct controcl of
WVAPCC. Briefly these factors are: 1) The retirement of the
WVAPCC Director in January, 1889; 2) A hiring freeze imposed by
the Governor’s office; 3) Inability of WVAPCC to attract and retain
experienced professional staff due to low salary scale;
and 4) an imbalanced skill mix in the current on-board staffing
level. 0Of all the factors, the inability to attract and retain
experienced professiocnal staff is possibly the most important
factor that needs to be rectified for WVAPCC to maintain a viable
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air pollution control program.

At the time of the midyear review, WVAPCC had a staffing plan
of 59 full time employees plus two (2) part time employees. O0f the
59 full-time positions, there were a total of 15 vacancies: 12 in
the professional ranks and three (3) in the
organizational support profession. Ten (10) of the 12 professional
staff vacancies are engineering positions representing slightly
more than 62% of the total engineering staff compliment. The
remaining two (2) positions are managerial positions at the
division level. At such a low on-board staffing compliment it is
noteworthy that WVAPCC has been able to maintein some vestige of
an air pollution control program. It has, however, become
impossible for WVAPCC to effectively deal with the envircnmental
pricorities of today.

Current engineering staff vacancies are a direct result of
the low salary scale the WVAPCC is able to offer professional
engineers, the Governor’s budgetary restrictions in operating costs
granted to the WVAPCC and the hiring freezes imposed by the
Governor’'s office statewide. Industry is paying engineers starting
salaries of approximately $30,000 per year while WVAPCC 1is at
$22,000. Furthermore, experienced engineers in the air pollution
control field are being compensated at an even higher rate by local
industry than WVAPCC. These discrepancies have produced a talent
drain on WVAPCC and have prevented them from finding gqualified
engineers to fill existing vacancies. EPA Region III will contact
the Governor in an effort to persuade him to 1lift hiring
restrictions as they apply to WVAPCC, to increase the pay scale for
environmental engineers and to actively consider WVAPCC budget
increases to allow for the hiring of qualified staff at competitive
salary rates,

One area in which staff vacancy has had a deleterious effect
is ambient air modeling expertise. Recently, WVAPCC lost its only
meteorologist/modeler to the Commonwealth of Virginia, which
offered approximately a 20% increase in salary to the individual
a lesser level of job responsibilities. The loss of this expertise
has seriously affected WVAPCC’s ability to deal with S02 emission
standards revision and PM10 SIP develcpment commitments. EPA
Region IIT will be working with WVAPCC to provide training, both
formal and on the job, to current staff in the area of ambient air
modeling. As of the writing of this midyear report, Region III's
modeling expert has already arranged for training of a WVAPPC staff
person at EPA Region III coffice, using actual WVAPCC modeling
projects. Using ongoing State
projects accomplishes not only training needs, but also effectively
augments State staff workload.

While trying teo deal with a high vacancy rate, WVAPCC’'s new
Director recognizes the need for staffi reorganization. In most of
the operating division the staffing plan, ignoring vacancies, is

2




at the appropriate level for accomplishing state and federal air
program geoals. The Planning Division, however, is seriously
understaffed. Given the future work that is needed in the areas of
03 SIP planning, PM10 SIP planning, S02Z emission standards revision
and air toxic regulation promulgaticn and Iimplementation, a
division having a staff compliment of one is inadequate to
effectively accomplish any meaningful progress. EPA Region IIT
recommends that this division be expanded to 2-3 engineers with one
full time secretary.

One area in which WVAPCC is starting to make improvements in
operating efficiency is office computer utilization. In the past,
WVAPCC relied upon a Digital mini-system to process air quality
data, meteorological data and emissions inventory update. This
system is no longer efficient due to its lack of flexibility, high
yvearly maintenance cost and complexity of operation. To address
these disadvantages WVAPCC is proposing replacement of this system
with a PC-based local area network system (PC-LANS). In addition
to preducing greater efficiency in the handling of air quality,
meteorological and emissions inventory data, the proposed PC-LABS
will have the potential to improve overall administrative and
cffice functions. Using a PC-based system, WVAPCC will be able to
use readily available software, such as d-Base IITI Plus, Lotus
1-2-3, WordPerfect and Crosstalk, to track grant fund expenditures
and commitment accomplishments, more efficiently prepare both
routine and specialized correspondence, update reports on a real
time basis and communicate with EPA through the electronic mail
(EMAIL) system. EPA 1is encouraged by WVAPCC’s proposal and is
willing to work with the State in providing funds for the new
System and/or the reprogramming of current allocations to allow for
hardware and software purchase.

EPA Region III recognizes the numerocus difficulties WVAPCC is
attempting to resolve and is committed to work with the State to
arrive at acceptable solutions. For the long term, it is the
opinion of the Region that the State needs to deal with the large
salary ineguities that exist between the WVAPCC employees and their
industry counterpaxrts. Short term  solutions, such as
reprioritization of grant commitments, lengthening of schedules
and redirection of grant funds to hire contractor assistance should
be jointly explored by EPA and WVAPCC to accomplish the high
priority commitment facing the agencies. EPA intends to
explore these options through the remainder of this grant year
and during the FY ‘90 grant negotiations.

EPA wishes to thank the WVAPCC staff for the time and effort
they expended in the FY ’89 midyear réeview.




Vest Virginia Alr Pollution Control Commission
FY'89 Mic-Year Review
Special Enforcement Conditions
1. The recipient agrees that for sources it reports in

violation it will provide a written summary describing the
source, indicating the nature of the vioclation, and discussing
the documentation {inspection report, stack test, VE readings,
etc.) which confirms the violations.

The WVAPCC did not submit written reports on violators
as reguired. The WVAPCT did provide verbal reporks.

2. EPA agrees to assume the enforcement lead for any asbestos
demolition/renovation violations which the recipient discovers
and deems 1t more appropriate for Federal action. Any
viplation designated for EPA lead should be reported to the
EPA, Regional Office, Walter Wilkie, by telephone at 215-597-
6550 within 24 hours after discovery followed by written
decumerntation no later than seven days after the initial
notificaticon.

EPA has assumed the enforcement lead for all West Virginia
ashestcs demeolition/renovation cases. The WVAPCC has provided
supporting documentation.

3. The recipient will provide EPA with computer disk reports
on asbestos demolition and renovation projects on a monthly
basis, as described in its narrative grant commitments, rather
than on a guarterly basis, as the grant commitment output

form indicates.

The WVAPCC did not submit computer disk reports on
asbestos demolition and renovation projects on a monthly
basis, as required. Instead, the WVAPCC submitted one computer
disk report, which contained data on asbestos projects for
the second quarter. The WVAPCC submitted written reports on
asbestos projects done in the first guarter.
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PERSQUNEL/FINANCIAL REVILW

Personnel

a. Number of vacancies z2s of 3/31 2 - 10.1
b. Total positions funded ? - 55.45
c. Impact of vacancies on programn activities 2 — Of the 10.1

vacancies one is the Chief of the Engineering Division, six
(6) engineers, one chemist, one data entry clerk, and one

file clerk. Because of the vacancies in engineers the WVAPCC
is unable to perform & number of activities in which they
performed including air toxics, emissicon inventory development

and permitting.

Budget
$323,334.42

a. Non-Federal expenditures as of 3/31

Federal expenditures as of 3/31 - $369,651.54

l

Total $6902,985.96

{

b. Non-Federal amount in grant award $725,750.00

Federal amount in grant award $904,643.00

Total - $1,630,383.00

c. Will the State/local agency meet its matching regquirement for
the fiscal year ? — Yes
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EXECUTIVE SUMMARY

Introduction

on April 2, 1990, EPA Region III and the West Virginia Air
Pollution Control Commission (WVAPCC) met to discuss the midyear
status of the FY'90 105 grant commitments.

Attendees: Dale Farley Bernard Turlinski
John Benedict Marcia Spink
Robert Weser David Campbell

Ray Chalmers

The purposes of this midyear review are to:

@] highlight the strengths of WVAPCC's alr program,

O review the midyear status of the grant commitments,

o idéntify areas of concern (including resource-related
issues) and,

O provide a forum in which WVAPCC's may cffer suggestions
as to how EPA could more effectively perform its

oversight rocle

The report includes the rationales provided by WVAPCC for
why certain commitments were not met according to the schedules
outlined in the grant. Revised completion dates for those
commitnments were negotiated during the April 2, 1990 meeting.
The attached grant activity status form reflects these revised
dates and has been updated to include any additional information
provided by WVAPCC during the midyear review meeting.

WVAPCC and EPA can use this report to identify any midyear
corrective actions necessary to ensure completion of this fiscal
year's grant commitments and to determine those activities that

may carry over to the FY'91 grant.




Performance Highlights

During the first two (2) quarters of FY'90, WVAPCC has
performed with a high level of competence considering the
extensive resource preoblems that continue to plague the
Comnmission. The WVAPCC is currently operating with a staff of 42
employees. A staff of at least 55 employees is necessary to
perform the required tasks, however, a staff of this minimum size
would prove inadequate on a long-term basis, Though the WVAPCC
is currently accomplishing most of the grant commitments, albeit
late, the need for additional staff and rescurces should be
emphasized. It has been the technical aptitude and consistent
effort of the Commission's staff that has enabled the major grant
commitments to be ccompleted.

Air Program Planning Activities

WVAPCC has submitted workplans for 03/C0 nonattainment areas
and PMyp; SIP development, along with completing significant work
in air toxics. The Commission is currently drafting revised
03/C0O regulations and a contractor has begun compiling a
CO/VOC/NO, emission inventory. EPA is parallel processing a FMy
committal SIP revision for Group II and III areas and WVAPCC is
developing a SIP revision for its Group I area, as per the
workplan. The Commission also submitted SIP revisions for GEP -
Stack Heights and TP-2 which are presently being processed by
EPA. Furthermore, air toxics studies for three (3) industrial
sources have been completed and an air toxics regulation has been
subrnitted to the West Virginia Legislative Rulemaking Review
Committee. ,

Though the above represents significant accomplishment,
steps still need teo be taken by WVAPCC to resolve the 50,
National Ambient Air Quality Standards (NAAQS) violations
situation and to adhere to the schedules of its other planning
activities. WVAPCC is currently behind schedule in submitting to
the Governor of West Virginia an action plan to resclve the S0,
NAAQS violations in Marshall County. EPA is aware of the
technological complexities invelved in the Marshall County
situation and is willing to provide technical support. Also, it
is crucial that the workplans for 03/CO nonattainment areas and
EMig SIP develcpment are adhered to as strictly as possible.

This will require a concerted effort on the part of WVAPCC and
EPA. :

Alr Enforcement Activities

In the first twec (2) cuarters of FY'90, WVAPCC actively
resolved significant viclators, teook enforcement action on
stationary socurces, and met the continuous emissions monitoring
(CEM) program commitments. The Commission was successful in
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resclving and obtaining penalties frem four (4) Significant
Violators. The stationary enforcement program issued 20
Notifications of Violation (NOV), 11 Cease and Desist Orders, and
11 Consent Orders. WVAPCC has completed the required CEM reports
and is requiring all West Virginia power plants to commit to
reporting fuel sampling and analysis data.

The asbestos program in West Virginia needs to becomne more
active in both inspections and necessary enforcement actions.
WVAPCC should also complete the compliance monitoring strategy
(CMS), emphasizing the more environmentally significant sources,
and perform the required inspecticns pursuant to the CHMS. EPA
understands that WVAPCC is in the process of training a new staff
person and a current staff person to inspect various types of
sources. This should provide for meore staff time devoted tc the
preparation of enforcement reports.

Additional Concerns

During the meeting, several areas in which EPA ccould assist
WVAPCC_in accomplishing certain commitments were discussed.
WVAPCC has expressed the need for modeling assistance in regard
to the PMy, and 80, SIP calls. Also, EPA has offered to review
extension regquests to the 120-day resclution time table for
certalin complex Significant Violator cases. Furthermore, WVAPCC
would benefit from training in the following areas: counter-flow
inspection, <¢ocal preparation scurces, stack testing procedure,
Prevention of Significant Deterioration (PSD) permit writing, and

control egquipment.

Conclusion

The West Virginia Air Pollution Control Commission continues
to implement an adeguate alr program, from both the planning and
enforcement perspectives, as evidenced by its midyear progress in
satisfying the FY'90 105 grant commitments. The April 2, 1990
meeting provided a venue for constructive exchanges of
information and concerns between WVAPCC and EPA.




v AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS INC.

BECKLEY, WEST VIRGINIA 25801

COPY OF PUBLICATION
June 7 19 g * NOTICE OF PUBLIC HEARING
— R O_N.Tuﬂduy, July 10, 1990
| Vele L burss o
STATE OF WEST VIRGINIA, Comaissiin will whold o poblic
COUNTY OF RALEIGH, to wit: heoring o propitd Regileion 22
e e T o
I, Robert E. Zutaut being first duly sworn npon my oath, do depose and say Room ot 1559 Woabs cmé;'x
that I am Advertising Manzger of Beckley Newspapers Inc., a corporation, East, Charleston, _K_anmﬂcoumyﬁ
publisher of the newspaper entitled The Register/Herald, an Independent | Wast Viglnia, W70 i
newspaper; that I have been duly suthorized by the board of directors of such Euddm‘w]?:”"gn: opan o the public|
corporation to execute this affidavit of publication; that such newspaper has been dm;:;paﬂff;ﬁgﬁmm
published for more than one year prior to publication of the annexed notice and mads G Part 5 the' rechrd. '
described below; that such Hewspaper is regularly published daily, for at least Amn of "Sithe meoud
fifty weeks during the calendar year, in the muonicipality of Beckley, Raleigh g are availoble tor public
County, West Virginia; that such newspaper is a newspaper of “general mg\;ggg?‘*sha%{m Public.
circulation,™ as that term is defined in article three, chapter fifty-nine of the Code WY aZRo2, S e a0
of West Virginia, 1931, as amended, within the publication arez or areas of the G.DoleFadey ~ ' = v
aforesaid municipality and county; that such newspaper zverages in length four Secretaiy” i, C e o
or more pages, exclusive of any cover, per issue; that such newspaper is circulated West Virginia Ak Poltution Control !
to the general public at 2 definite price of consideration; that such newspaper 1558 Wushi‘:yan's#w écﬂ :
is 2 newspaper fo which the general public resoris for passing events of a on, Wes Virgiala 25311 1
political, religious, commercial and social nature, and for current happenings, & T-Thi2-RHY. ol o8 i

announcements, miscellaneous reading matters, advertisements and other notices;
that the annexed notice

of Notice of Public Hearing
(Description of notice)

week

was duly published in said newspaper once a for
__ 2 successive _weeKs «(Class ____ II 3, commencing
with the issue of the ___31 day of Mersy
19_9_9, and ending with the issue of the 7/th day
of June 199 0 (and was posted at the o
o
- — Cm e
. &= I
on the day of 19 ); thatsaid an- =
nexed notice was published on the following dates:2/ 31 & 6/7/90 o -:_,_ﬁ'_
e - = = -1l
and that the cost of publishing said annexed notice as aforesaid was = i
s_18.95 — - oo
-3

Signed @ { S B>
R3berT E. Zutaut,éd»ﬁertising Manager
Beckley Newspapers

Taken, subscribed and sworn to before me in my said county this
7 day of June . 19 20
My commission expires Sept. 17, 1996
/fiéé’&..fw \_%/%F(—':’?f/

Notary public of Raleigh County,
West Virginia

R/H




A

[

0l

P

ot

Lo

i0: 08

PUBLISHER’'S CERTIFICATE

VS.

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON
I Deborah S. Veltri -
Classified Office Manager of THE CLARKSBURG EXPONENT, a

newspaper of general circulation published in the City of Clarksburg, Coun-
ty and State aforesaid, do hereby certify, that the annexed

Notice of Public Hearing

was published in said THE CLARKSBURG EXPONENT once a

week for __2 successive weeks,

commencing on the 304 day of ¥ay 15.%°

and ending on the Sth day of June 19 °0
The publisher’s fee for said publication is $ 11 -_1 1
Given under my hand this th day of June . 1920

)

SEAL

Classified Office Mar. of The Clarksburg Exponent

eth

Subseribed and swomn to before'me this day

lot e

a0
16
No-tary@’ublic ifnd for Harrison County, WV,

of

My commission expires on the 24th day of October 1953,

Form CA-15 E




S S N

NOTICE OF
PUBLIC HEARING

On Tuescay, July 10, 15807 C‘B
beginning at 9:15 am.,, the Weasy =
Virginia Alr Poftution Contral Cor "
mission will hold a public hearing VIR
on proposed Pegulation 22-Air X
Qualily Management Fge-iProy: A
gram”. The hearing wili b h“&a ni, - AT
e Commission’s Cifference™f
Room at 1555 Washingidn Street,
East, Charleston, Kanawha Coun- +
1y, West Virginia, . :

This hearing is open 1o the
public and written and oml test-
mory by aff interested parties will
be heard and made a part of the |
recded, . . .n P
Capias of ihe propased Reg-
ulation are available for public
review in the Marinsburg-Berkeley

4

‘County Publich Libegy, 10T: West.

King - Stredt,T Marfinssurg i West

Virginia 254079, il oy

G. Dale Farey” ‘ " ‘
Secretary L aemp nr |

West Virginia Alr7 |« <7 Tl -

Pollutioh Centrol Commission
1558 Washington Streét, Eait
Charlestan, West Virgnia'
25311 S

5:30,6:5(21)

OFFICIAL SEAY”

OTARY PUSL

STATE OF WEST VIRGHA
CHERYL D. GECRGE
Box 505315 Jeftersan Sirael 4
Martinsturg, W7o, 25401

Wy Commmons Depres Sasiemner 12, 1553

e v

‘b

i [l'

Ceszficafe ojé7 g)mélicafion

+

This is to certify the annexed
advertisement

G

IR POL.CONT.COMM. M3, SITTON

PUBLTC. HEARTNG. ..o

. Javs
Z consecutive yesks

appeared for
in EVENING JOURNAL PUBLISHING CO.

a newspaper published in the City
of Martinsburg, W. Va., in its issue
beginning

Tue EVENINGJOURNAL

21,81
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HOTICE

NOTICE OF PUBLIC HEARING !

. O,BTuesda, F r.Ju!y 10, 1999 be- |

ginning a¥ 115 a.m,, the West |
Virginla Air Pollution Contred |
Commission will hold 3 putlic I
hearing on proposed Reguiation ;
- ~“Alr Quality Management |
Fee Program”. The hearing |
will be haid in the Commistion’s
Con Roont at 1358 Wagh-
lagton Street, East, Charteston,

. ﬁan-wha County, West Virgin

H This haaring is open to the

pebtic and written oral testimes
ey By 3H interested parties will
b heard and made a part of the
record,

Coples of the proposed Regu-
ltion are availadle for publis
review In the Cabell Coun
Public Litwary, 455 ¥ Street
PLaza, Huntington, WY 25701,

G. Cale Frajey
Secretary
West Virginia Air
Patlution Contrad Commissice

1558 Washington Street, East
Crarfeston, West Virginia 25311
LH-75 &40

LTI Lo -

3

90 JUN -3 AMI0- 36

A

.

RO S LR
ey

i
I

_—_;%_53 Cabell and Wayne Counties, West Virginia, and
ZEE S
Eaox
EC — - —
= —
=Ee — . , - - ;
=3 that such newspaper is circulated to the general public at a definite price or considera-
== tion; that such newspaper on each date published consists of not less than four pages

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

! Dianna Webb being first duly sworn, depose and say
Company, a corporation, who publishes

that | am Legal Cierk for Huntington Publishing
at Huntington, Cabell County, West Virginia, the newspaper: The Herald-Dispatch, a in-

dependent newspaper, in the morning seven days each week, Monday through Sunday in-

cluding New Year's Day, Memeorial Day, the Fourth of July, Labor Day, Thanksgiving

and Christmas; that | have been duly authorized by the Board of Directors of such

corporation to execute this affidavit of publication for and on behzlf of such corpora-

tion and the newspaper mentionad herein; that the legal advertisement atiaé:he%in the
—75

left margin of this affidavit and made a part hereof and bearing number
was duly published in

The Herald-Dispatch
successive weeks,"t‘:ommencing with its issue of the
30&h | day of __May , 1990 | and ending with the issue of the _6th day
of June ,19_90 | and was posted at the _East Door of Cabell Co, -
Courthouse __ I

on the30th day of__Iay
on the following dates: May 30, 1990 Jupe 6, 1990

; that the cost of publishing said annexed advertisement as aforesaid was

2

one time, once a week for

, 1990 : that said legal advertisement was published

520,68 ; that such newspaper in which such legal advertisement was published
has been and is now published regularly, at least as frequently as once a week for at

least fifty weeks during the calendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabell County, West Virginia, for
at least one year immediately preceding the date on which the legal advertisement set
forth herein was delivered to such newspaper for publication; that such newspaper is a
=newspaper of “general circulation” as defined in Ariicle 3, Chapter 59, of the West
2Virginia Code, within the publication area or areas of the municipality of Huntington,

without a cover; and that it is a newspaper to which the general public resorts for pass-
ing events of a political, religious, commercial and social nature, and for current hap-
penings, announcements, miscellaneous reading matters, advertisements and other

e (i nng e st

Taken, subscribed and sworn to before me in my said county this __6th day of

June 19_90 ~ 1
My commission expires ’3’9 '47{! L’chh MQ«Z
2 I o P —
Ga = and
Notary Public

Cabell County,
West Virginia

{OM Form A - 125 [8TEH}
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L W. D Tetrick, puFiishes 86 e
NEWS-TRIBUNE, a daily newspa-
per published at Keyser, Mineral

County, West Virginia, herehy cer-
tify that the _ TOBi6e of Publie
___Hearing inthe case of
Air Quali M ement

- Fee Program

V3.

acopy whereof is hereto annexed has

been published for 2
consecutive weeks
in said NEWS-TRIBUNE, the first
publication being on the __1 57
day of Jme 5 50
Given under my hand ar Keyser
this 8th day of
e .19 99
Publisher
0,65

OFFICIAL SEAL

NOTARY PUSLIZ, STATE OF WEST VIRGINIA

A JUDITH LAYMAN

L3 - ) N
24 Armishrong St

Reyser, W.V, 23725
My Commission Expires February 8, 1593
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“ ¥ NOTICEOF.
PUBLIC HEARING

-On Tuesday, July 10, 1990 begin-
*ning at'9:1S am., the West Virginia "
! Alr Pollution Control Commission

will hold a public hearing on pro- )

; 'posed Regulation 22 - "Air Quatity

Management Fee Program.” The.

hearing will be held in the Commis-

..Sion's Conference Room at 1558 . °
. Washingyon Stree(, East, Chatleson, -

* Kanawha County, West Virginia,

i+ This hearing is -open to the public
| and written and oral testimony by all

RV IE ST

g !Lw-m,,:"

E

 interested p-arﬁcs will be heard and |

made a part of the record. .
Copies of the proposed Regulation
are available for public review in the*
Keyser-Mineral County Public Li-
brary, 105 North Main Street, Key-
=7+ -G, Dale Farley, Secretary

© o, . - WWest Virginia Air_

: Pollution Control

i - Commission -,

.- 1558 Washington St., East |

Charleston, West Virginia 25311
631,87 L

Given wnder my hand on this

_ _..Jun
{ f She 11th day or J 19350,
l./&i&&%&kb Qﬁ??lcﬂiamecomissignoexpge’ %

es Feb, 8,1993
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HOTICE OF PLBLIC HEARING
. s
©Ca Tuesday, July 10, 1990 beginniag a* 915 a.m., the
Pt Virginia At Pollution Consrol Commission will hald
Puble Beoring on propoted fegulation T2. Alr Quaiily
anogermant Fee Progrem®™. The haaring will be held in
e Cofpdssion’s Conforence Room af 1558 Woshington
teaw:, o5t Charlestan,  Kancwha Ceunty, West
arginia. - .
This hearing iz open 1o the public ond writien and orol
stimomy by all interestied porties will be heard ond
ade o part of 1he redord.
Copies of the propotad Regulation are aveiloble for -
rilic raview in the alfice of the WV Air Poilution Con. |
2! Commission, Northern Ponhendie Reglon Office.
17 Warwood Avence, Wheeling, WY 26803, i
G. Dale Ferley .
Secietary i
Wast Virginia Air Poliytion Control Commission J
1558 Washinglan Srreet, Eos? i

Chorleston, West Vieginia 25331
. Moy 20

STATE OF WEST VIRCANIA,
COUNTY OF OHIO. , . :

I Linda Miller s . _for the publisher of the

]

WHEELING NEWS-REGISTER
WHEELING, STATE OF WEST VIRGINIA, hereby certify that the annexed publication
was inserted in said newspaper on the following dates:

M=y 30,130

newspapers published in the CITY OF

commEncing ot the &0tk ' :day of ._May _ , 1950
30th ' g dﬂ_}' Of I“.'Ey , 19 1]

Givern under my hand this _;

orn to and subscribed before me this A iﬁ./_fﬁéf/ day of
_ Lor p . t9_ Z L _ ot WHEELING, OHIO COUNTY, WEST
VIRGINIA ‘
Notary Public
of, in and far ORIO COUNTY, WEST PIRGINLL e :
) “3] ~':-r.-... ‘-_.‘0':. —
My Commission expires % f{:‘z& i) 3{ P :
: it 3
:
- - :
: gLy o, 15957
immm&'w#:‘fﬂm/%,—:ﬂv.\’ﬁwq - .3':
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NQT!CE;DF PLRLIT HEARING

o .
Toerdoy. Jufe 10, 1990 beqinmng 91 915 a.m., the
Vieginig &r Pollution Loniral Commission will hald
tic hearing ©n propesec Regulation 22:7Ale Quahty
gament Fee Program™, The heating wili be keld in
ommission's Conference Reom at 1558 Washington
r, Epos:, Charleston, Korawho Caunty, West
na,

s heoring 1+ open 1 1he public and writien and oral
aony by off interssted poacties will ba heard and
c@ part of the cecord.
sies ol the propased Regulation ore avelabie for
: fourowe in the oifico of the WY Alr Pollytion Conr
femmussian, Marthern Pashandle Pegion Qffice.
Warwood Avenue, Wheehng WY 26003,
G, Da'e Forley
Socretary
West Virginia A Pollution Contral Commission
1558 Washingion Sireet, Eost
Charleston. Wesr Virginia 25211
Moy 39; June & .
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STATE OF WEST VIRCINLA,
COUNTY OF OHI0.

ILindg Miller - for the publisher of the

WHEELING NEWS-REGISTE

BOATEE LD S T e OO L, £ 2

newspapers published in the CITY OF

IOHE‘ELLNG,lSTATE OF IWEST VIRGINIA, hereby certify that the anmexed pubfiﬁat:‘&n
was inserted {n said newspaper on the following dates:

May 30;Jdune 6,19390

commencing on the 3Qth day of MET_ , 1999
Civen under my hand this 5th - day of _June , 1999
; Jox

W day of

et WHEELING, OHIO COUNTY, WEST

f [57/}4,44;«% vﬂ“gvféa//é/
T &

ro and subscribed before me this
@ﬂ/‘&—— 19 0

VIRGINIA

N AR A Rk L A L T Public
DERICHLL FeAL

NOTARY PUELIC
STATE OF WOHT VINEINA
+

| N g
R

of, in and for CHIO COUNTY, WESTS VIREINLA
£, in and for OHIO C U\TY,IEST%WE

My Commission expires

TR LN
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NOTICE OF PUBLICHEARIMNG | :m
O Tusaday, July 10, 1390 begoniog £ 808 0

Wast Virginia AX Polution Contrel CoMIm ks 22 Alf Q'U-?j‘f)‘

SLre-aL s wiiton and cral

wab*"?‘m heard and made

!mlmvwﬂlm’d "ﬂbe ardand *
5 mgvﬂhbh for |

ﬁiwmw&wwﬂmm
G.Ouesarey SENE

P
B s

being first duly sworn, sc:ys that the

Notice of Public Hearing

’).‘.,-f

TALY Quality Managément Fee Drogram

L LT Tr U

herato attacked was printed in the qﬁarkzrshnrg ?ief&s

... Gaily . newspaper published

W&%ﬁu EEa :' i ' in the City of Pc::rkersbu.rg Wood Couniy. Weost Virginia, xmuposted

 Haya0, 36008 . o ‘ at the front door of the Court House for .EWC .
successive weeks, the first publicgion apd peosting fherson being on
the.. 30ER | day of M. i 19.20.. and subse-
quent publication on the . bth.... day of ... JUN€ e, 19.30....
the day of e 18w BRE s day of
JSURUTRRRTURSUURTUTUVSRTS L.- I » the day of
18......... . and the ... Ay Of v, 18 e
Printer’s Fee $13.86

145 Words @ 10.9375

22091

My commission expires .

Parkersburg Printing Co, - 5/71
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State of West Virginia, County of Upshur, ss: 5

AU & L6 1.6 01 =5 g I o4 L+ S Advertising Manager
Record Delta, 2 newspaper published at Buckhannon in the said county, do hereby
certify that theannexed . . ..ol iiininnnnn P e aeeeaes
Netice of Public Hearing........ Y

was published once a week for. . two .{2). .. ... ....... . successive weeks in i

. sald Record Delta newspaper published as aforesaid, commencingonthe . ....... wreee s
30th of May .and Sth.of. June. . ... ......... daysof 19..... o0 .......

\'z/"-i ...... dayof19...... QC........

et .« « Advertising Manager

Printers fee § . 10.41. .. e e s e
WEST VIRGINIA, UPSHUR COUNTY, TO-WIT:

; before me this ] ] 'M%%%%y—cm 0., i |
£ QFF] Ly ‘ . . A

Notary Public.

......................

STATE OF

P O on nc.a
Buckhannos, WY 26201
Ky Comemigsicns Ezplres March 29, 15‘99

iCuality Mandgament Fee Frograim
“baring wﬂberﬁdhhf::mmm's
Conterance” Room at 1558 Washioguon
;SuuLEmmeuC.uxy
“Weed Vigina, 4
. Th&makg:opanmﬂ»pcbkm'
monmdpralmwybyuhmed
wawﬁmmmm:pﬂdnﬁ
Copies o the ptupcsod Regda:un
are pvaibbie for pUBES review B the Gae-
saway Pubic Liresy, 100 Bich sueot.
Gaseaway, WY 26624

" G.DateF
< Secratary
prme * ‘”WastgimAr
Commigsion

v un iy Podution Cootol
1558 Washington Stosed, Easﬁ‘
Charlogton, Wast Virgirda 25311
5X0,6-8650

“‘“’fé\

e ——— e
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/“4 DEPARTMENT OF COMMERCE, ... |, . | L
LABOR & ENVIRONMENTAL RESOURCES - o Sao
OFFICE OF THE SECRETARY
State Capitol Charleston, West Virginia 25305 o 304/348-3255
May 3, 1840

Mr. (G, Dale Farley

Secretary

West Virginia Air Pollutien
Control Commission

1558 Washington Sireet, East

Charleston, West Virginia 25311

Dear Mr. Farley:

I hereby authorize the Air Pollution Control Commission to initiate
the rule-making process for a regulation to establish fees for permits and
certificates to operate for designated stationary sources of air pollution
in West Virginia.

The Commission is specifically authorized to file proposed WVAPCC
Regulation 22 "Air Quality Management Fee Program” with the Office of
the Secretary of State and to schedule hearings for the possible
promulgation of this rule as an emergeney and a permanent rule,

Sincerely yours,

W A

ohn M, Ranson

Secretary

Department of Commerce Labor &
Environmental Resources

JMM-GDF/tlm




