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TITLE 128
PROCEDURAL RULES
WEST VIRGINIA BOARD OF REGENTS
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SERIES 62
PERSONNEL ADMINISTRATION

§128-62-1. General.

1.1. Scope. -- Policy regarding personnel adminis-
tration for Board of Regents employees,

1.2. Authority. -- W. Va. Code §18-26-8

1.3. Filing Date. -- April 21, 1987

1.4, Effective Date. -- June 20, 1987
$128-62-2. Compensgation; pay calculations.

2.1, When salary increzses are calculated and
rounding is invelved, the poliey is to round up.

2.2. Overtime pay for non-exempt empioyees is
caleulated at the rate of one and one-half (1 1/2) times
the regular hourly pay. Overtime does not commence
until forty (40) hours have been worked within one (1)
workweek. Regular hourly pay, also knoewn as
“Straight Time,” is paid for work time between thir-
ty-seven and one-half (37 1/2) hours and forty (40)
hours.

2.3. Only actual hours worked are included in eal-
culating overtime. Pay whichis received for holidays,
annual leave, sick leave, jury duty, compensatory
time, military daty or special emergency leave s not
counted as working hours for purposes of overtime.

2.4. Holidays to be observed under provisions of
Series 26 are to be calculated and used on a calendar
year basis.

2.5. Base pay is calculated on a thirty-seven and
one-haif (37 1/2) hour workweek.

9.6, Annual and sick leave do not accumulate dur-
ing months when an employee is on a leave of absence
or off the payroll. Neither does it accumulate zfter
the effective date of resignation.

§128-62-3. Compensatory time off.

 3.1. There are two {2) types of compensatory time
off.

3.1.1. Employeesrequired to work onany desig-
nated Board of institution holiday. When a classified

_ emplovee is required to work on any designated Board

ar instituotion holiday, that employee shall receive
regular pay for that holiday plus substitute time off at
the rate of one and one-half (1 1/2) times the number
of hours actually worked on the holiday. The time off
should be used within sixty (60) calendar days follow-
ing the holiday. Type One must be used by the em-
ployee transferring to another position before the
transfer.

3.1.2. Employees required to work in excess of
theirregulardaily work schedule. When a nonexempt
employee is required to work more than the employ-
ee's regular daily work schedule, that employee may
be given compensatory time off as follows:

, 3.1.2.1. If compensatory time off can be
granted and used before the end of that employee's
regularly scheduled workweek, the employee may be
given compensatory time off equal to the actual hours
worked beyond the employee's regularly scheduled
workday. Such compensatory time offis calculated at
‘the straight time rate for up to forty (40) hours per
week.

3.1.2.2. If compensatory time off cannot be
used before the end of the employee's regularly sched-
uled workweek and the employee works more than

forty (40) hours during the workweek in which the
compensatory time is earned, compensatory time off
may be given at the rate of one and one-half (1 1/2)
times the number of hours actually worked.

3.2, Compensatory time must be used within a rea-
sonable period of time not to exceed sixty (60) calen-
dar days from the date it is earned. The employee
may accrue not more than thirty-seven and one-half
(37 1/2) compensatory hours based on time actually
worked and shall be paid overtime compensation in
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cashfor any additional overtime hours worked, Useof
such compensatory time must be scheduled with the
employee's supervisor so as not to disrupt the opera-
tion of the institution or work unit,

3.3. Only nonexempt positions qualify for compen-
satory time off. While the decision as to whether over-
time must be worked is the supervisor's, the decision
as to whether an employee will receive overtime pay
or compensatory time off for time worked in excess of
forty (40) hours must be by mutual agreement be-
tween the supervisor and the employee prior to per-
formance of the work. .

§128-62-4. Workweek.

4.1. The workweek is 2 regularly recurring pericd
of one hundred sixty-eight (168) hours in the form of
seven (7) consecutive iwenty-four (24) hour periods. It
beginsat 12:00 a.m. (midnight) on Sunday and ends at
12:00p.m. (midnight) the following Saturday. Institu-
tional presidents or their designees may establish a
workweek different from this provided that record-
keeping requirements are met as set forth in relevant
law. A work schedule of thirty-seven and one-half (37
1/2) hours will be established within a workweek.

§128-62-5. Appointment.
5.1. Aclassified employee appointment form shall

be completed for each classified employee at the time
of appointment and each time an appointment is re-

newed. .The standzrd form distributed by the BOR

shall be used.
§128-62-6. Access to personnel file.

5.1. An employee may have access to his/her per-
sonnel file when the employing institution is norm-
ally open for business. An employee may examine
his/mer own file and the contents therein with the fol-
lowing exception:

6.1.1. Materials which were gathered with the
employee's prior agreement to forfeit his/her right of
access such as some references.

8.2. A representative of the custodian of records
shall be present with the employee during the review.
The date, time and location of each review shall be
recorded in the personnel file.

6.3. A copy of any material in the personne! file,

except 2s noted above, shall be provided to an employ-
ee upon request. A small copying fee may be charged.
Positive identification of the emplovee must be estab-

_ lished prior to providing access to the personnel file.

Documentation may not be removed from a personnel
fileby the emplovee. Anemployee may petition at an-
vtime for either the removal or addition of documents
to his/her own personnel file. The employer may re-
quire that employees schedule an appointment to see”
the personnel file.

§128-62-7. Changes in name, address, number of

. dependents and related matters.

7.1. It is the exclusive responsibility of each
employes to notify zil appropriate persons, agencies _
and parties when record changes occur including
emergency information, This mustbe done in writing
and a copy of such notification will be placed in the
emplovee's personnel file as a permanent record that
he/she notified appropriate persons, agencies and par-
ties.

$128-62-8. Managing work time in areas affected
by interruption of utility service or similar situa-
tions.

8.1, Utility service interruptions - When extended
power and utility service interruptions occur, admin-
istrators should make arrangemenis for employees’
usual work routine to be accomplished at alternate
work locations, or make affected employees available
to other administrators for work in other areas. Also,
if an administrator deems it advisable and the em-
plovee agrees, time off during the utility service in-
terruption may be granted and charged against an
employee's accumulated vacation. Combinations of
the ahove alternatives may be necessary, but in all
cases interruptions of work schedules must be dealt
with in accordance with applicable laws. Principal
among these laws is West Virginia Code section thir-
teen, article three, chapter twelve which is interpret-
ed to mean that if pay is associated with absence from
work, the absence must be charged to accumulated
annual leave.

8.2. Emergency situations - In the event that an
emergency exists, the president, in conjunction with
local or state public safety officials, has the authority
to comply with the emergency situation and close the
institution. Such a declaration will be tfransmitted fo
the Chancellor of the Board of Regents. The presi-
dent, working with public safety officials, will deter-
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mine when the emergency condition no longer exists,
Should an emplovee be required to work by the presi-
dent or his designee during a declared emergency, the
time worked shall be considered as extra work and
will entitle the employee to be compensated at the
rate of time and one-half for the hours worked. The
decision as to whether an employee will receive over-
time pay or compensatory time off for emergency
work must be by mutual agreement between the su-
pervisor and the employee. Work time lost by any em-
ployee during a declared emergency will be consid-
ered regular work time for pay purposes and will not
require that the time be charged to annual leave nor
will there be a requirement that the time be made up

8.3. Absences from work due to weather conditions
other than during a declared emergency must be
charged against accumulated vacation, compensatory
time off (when it is accumulated) or the employee
must be removed from the payroll for the time in
question. Where institutions employ the "Floating
Holiday" concept, the holiday record may be charged.
Sick leave may not he charged for absence due fo
weather, time lost from work may be made up in the
same work week at the discretion of the employee’s
supervisor.

§128-62-9. Classification review request.

9.1. When significant changes occur in the princi-
pal duties and responsibilities of a position, it is the
responsibility of the supervisor to recommend
through established procedures that the position be
reviewed. Within sixty (89} days from the date of re-
quest for review of a job, the personnel office shall
report to the requestor, in writing, what action has
occurred. A personnel office may Initiate action to
review jobs. Position reviews also may be initiated by
an empleyee after discussion with the immediate su-
pervisor. The immediate supervisor must prepare an
accurate description of the duties of the position and
attesttoits aceuracy, but the deseription may be writ-
ten by the employee at the supervisor's request. The
responsibility for assigning tasks and duties to a posi-
tion belongs to the supervisor. It is the responsibility
of a supervisor to insure completion of required forms.

9.2.. A position description shall exist for every
classified position. It shall ke reviewed by the super-
visor at least one (1) time per vear. The date of each
raview shall be recorded on the description.

9.3. A position description shall exist for every
classified position. It shall be reviewed by the super-
visor at least one (1) time per year. The date of each

review shall be recorded on the description.

§128-62-10. Job classification and rate determina-
tion.

10.1. The institutional president hasfinal authori-
ty on the campus to make job classification determi-
nations. The president may delegate authority to the
personnel administrator for day to day management
of the classification system. Management of the sys-
tem requires adherence to written rules which insure
a uniform systemof personnel classification. Allclas-
sified positions shall be placed on the pay grade struc-
ture promulgated by the Board of Regents. Each posi-
tion shall have a title and that title shall come from
the Manualfor Classification Administration. Excep-
tions to this policy may be authorized by Board stafl
to allow time to gradually come inte compliance. How-
ever, compliance must be achieved not later than the
date for completion of work by the Legislative Pay Eq-
uity Task Force.

§128-62-11. Entry rates.

11.1. The entry rate of a position is the published
‘minimum rate of pay associated with each pay grade.
The expression of that rate is on 2 monthly basis.

11.2. Offers of employment shall be at the entry
rate for the grade of a position. Exceptions may be
authorized only by Board of Regents staff. Offers of
employment at rates which exceed the entry rate are
invalid unless the policy for exceptions is followed.
Criteria for exceptions include:

11.2.1, Qualifications of the candidate.
11.2.2. Number of applicants for a position.

11.2.3. Number of interviews.

11.2.4. Number of qualified applicants identifi-
ed.

11.2.5. Number of offers of employment.
11.2.8. Length of the recruiting campaign.
11.2.7. Cost of the recruiting campaign.
11.2.8. Length of time the position was vacant
11.2.9. Urgency to fill the position.

11.2.10. Market conditions for that job.
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11.2.11. The rationale underlying the differ-
ence between the entrv rate and the salary you wish
to offer.

11.2,12. Pastpractices. -
11.3. Each test shall have justification.
§128-62-12. Promotion.

12.1, Movement from a classification requiring a
certain level of skill, effort and responsibility to
another classification requiring a significantly great-
er degree of skill, effort and responsibility.

12.2. Determine the entry rate for the grade of the
position which an employee now holds regardless of
that employee's present salary. Determine the entry
rate for the grade of the position to which the employ-
ee is moving. If the latier entry rate is higher than
the former entry rate, 2 promotion exits.

12.3. Upon promotion from a classification in one
(1) pay grade to a classification assigned to the next
higher pay grade the employvee will receive an in-
crease of five percent (5%) of current salary or the
entry rate of the new classification, whichever is
higher. If the promotion involves a change of more
than one (1) pay grade, the five percent (5%) caicula-
tion shall be five percent {5%) per pay grade or the
entry rate, whichever is greater. In multiple grade
inereases, the calculation shall be based on current
salary, It is not additive,

§128-62-13. Upgrade.

13.1. An increase of the classification level of an
existing position.

13.2. Through the process of job evaluation deter-
mine the level of skill, effort and responsibility re-
quired in a position along with the working conditions
to which the position is subject. Determine first the
sxtent to which change has occurred. Note that the
only changes which may occur are the changes which
are required by the employer. After establishing that
a higher level of skill, effort and responsibility exists,
determine which classification specification most
closely matches the work as it is now described. The
pay grade associated with the classification specifica-
tion that compares meost closely with the job descrip-
tion for the job under review becomes the grade of
that position. This work must be done by a job ana-
lyst.

13.3. When an employee oceupies 2 position at the
time that a position upgrade is to be placed into effect,
the method of caleulating the incumbent's salary in-
crease is the same as that specified for a promotion. In
the absence of funds to support an upgrade, work at

the higher level may not be performed.

§128-62-14. Demotion.
 14.1. Movement from a position requiring a cer- .
tain level of skill, effort and responsibility to another
position requiring a significantly lesser degree of
skill, effort and responsibility.

14,2, Determine the entry rate for the grade of the
position which an employee now holds regardless of
that employee's present salary. Determine the entry
rate for the grade of the classification to which the
emplovee is moving. If the latter entry rate is lower
than the former entry rate a demotion exists.

14.3. The employee movesfrom e'ntry rate to entry
rate or percentage above an entry rate to that same
percentage above the entry rate of the demoted-to po-
sition.

§128-62-15. Downgrade.

15.1. A decrease of the classification level of an
existing position.

~15.2. Through the process of job evaluation deter-
mine the level of skill, effort and responsibility re-
quired in a position along with the working conditions
ta which the pesition is subject. Determine first the
extent to which change has cccurred. Noie that the
only changes which may occur are the changes which
are required by the employer. After establishing that
a lower level of skill, effort and responsibility exists
determine which classification specification most
closely matches the work as it is now described. The
pay grade associated with the classification specifica-
tion that compares most closely with the job descrip-
tion for the job under review becomes the grade of
that position. This work must be done by a job ana-
lvst.

15.3. When an employee occupies a position at the
time that a position downgrade is to be placed into
effect, the current salary for that employee will be
"Frozen" and managed in accordance with the prinei-
ples set forth by the United States Department of La-
bor.

§128-62-16. Transfer.
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16.1. Movement from a position requiring a cer-
tain level of skill, effort and responsibility to another
position requiring the same degree of skill, effort and
responsibility. Both positions are in the same pay
grade.

16.2. No change of salary as a function of a trans-
fer may cccur. In cases where shift differentials exist,
salary changes may occur in transfer situations only
when they result from those shift differentials.

§128-62-17. Rehire.

17.1. A person who was involuntarily separated
due to layoff in a specific position at a Board of Re-
gent's institution and is the successful candidate for
employment at the same institution within twelve
{12) months commencing {rom the last day that per-

a1}

son was physically present for work.

17.2. Persons in these circumstances may be ap-
pointed at the same salary they earned at the time of
termination provided that salary is not less than the
current entry rate for the position and that position
has not been upgraded or downgraded in the interim.

§128-62-18. Definition - Ezetopt and noneiempt;

12.1. Exempt - A position which is not covered by
the minimum wage and overtime provisions of the
Fair Labor Standards Act. (See Employee Handbook)

18.2. Nonexempt - A position which is covered by
the minimum wage and overtime provisions of the
Fair Labor Standards Act. (See Employee Handbook)




