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WEST VIRGINIA
BOARD OF REGENTS

950 Kamawhaz Boulevard, East / CRarlasten, West Virg! 253301 ’ Telephone 304 348-2101
/ /2§
= FEST SENFATINTERPRETIVE RULES
FILED IN THE OFFICE OF 1237 VIRGIN '~\ BOARD OF REIGENTS
THE SECRETARY OF STATE ' Oz o n o1

"THIS DATE /4{5: / /0, /755 _ SERIES -z-ﬂ:a 7
\ADMINISTRATIVE LAW DivISION

SUBJECT - =L
U LT A, < Rigeer s

SECTION I. GEMNERAL

1.01 Scope - Policies, Rules, and Regulations regarding
student rights, responsibilities, and conduct in West
Virginia State universities and colleges

1.02 Authority - W,Va. Code 18-26-8
1.03 Filing Date - April 10, 1985

1.04 Effecfive Date =- July 1, 1935

1.05 Repeal of Former Rule - Revises and Replacass Policy
Bulletin No. 57 dated November 13, 1984. To be implemented
July 1, 1983, o )

2 ,
SECTION _L#. PURDOSE !

2,01 Purpose =~ The purpose of these policies, rules, and
regulations includes, but is not limited to, tne fellow-
ing: T T :

a. To establish a general policy on student life,
including a statement on student rights and
responsibilities, at the state colleges and
universities,

b. To identify behavioral expectations o©of students
and <¢ertain prohibited acts by students at the
stake colleces and universities,

c. To prescribe penalties and sancticons for such
prohibited conduct.
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d. To definme generally the powers, autherity, and
duties to be exercised under the conktrol of the
Board of Regents, by the preo ssidents and ciflicials
of the State colleges and universities in anplying

these policies, rules, and Lefulatwons.

e. To prescribe discﬁg;Lwa;y,acu_ons and proceedings
to be takea in cazses’ of the violations of these
pclicies, riles, and regu athPS.__%ij_ _ . .
2.02 Effective Date = These pol;cxes, rules, and regulations are
effective 1immediately inasmuch as they cover any general or

emergency situation that might arise at any State collage or
university, and tﬁeV'supersedp any existing pollc=es, rules, and
regulations that. are. in conflict with these policies, rules, and
regulations. '

2.03 Filing Date - “hesm policies, rules, and regulations were
flled in the Office.of the Secretary of State of West Virginia on
the 7th day of August 1870,

3 ,
SECTION Li¥.” DEFINITIONS e

3.01 Board of Regents - The West V;rglnla B ari of Regents.

3.02 Instityution or TnStlthlODS —,Any or all of the institutions
of higher education, the State colleges and universities, or any
branch or division therecf, over which the Bocard of Regents shall
nave authority, responsikhility, or control.

3.03 President - The chief executive officer of the institution,
whatever the title, whether responsible directily tc the Board of
Regents or through some other officer to the Board of Regents, and
shall include all those acting for or on behalf of such chief
executive officer, at or. by his direction, or at or by the
direction of the Board of Regents.

3.04 Property — Any property, whether owned, rented, or otherwise
held or used by the Bocard of Regenis, by an institutinn, or by the
institutional community.

3.05 Activity =~ All or any operations conducted, sponscored, [ahafely
moked, operated, or . otherwisa engaged in by an institution, in-
cluding, by way of illustration aad not as limitation of the fore-
going, classroom and ¢qufse a;tlvltles, recreational and cultural
programs, maintenance or bullding programs, committes or other
business activity, registration, advising, teaching, admissions,

or

placement, disciplinary or routine office activity, research,
service,
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3.06 Facillity - An 'ty of an insticution used or
usabls in any actliv i

3.07 Cempus - All the property and fFacilities of anv institution
serving as the locus in quo of any activity of an imstitution.

3.08 Faculty - Those emplovees of the Board of Regents who are
assigned toc teaching or ressarch or service functions at an
instituticon, and who held academic rank.

3.09 Staff - Those employees of the Board of Regents who are

assigned to teaching or research or service functions at an ins:ti-
tution, and who are not members of the faculty.

3.10 gtudent - Any person who has besen admitted to an institution
to pursue a course of study, research, or service, who 1is
currently engaged in an Institutionally sponsored activity, and
who has some right or privilege ¢ be on the cawpus or iIn the
facilities of the lnstitution, or to use the same, in connedticn
with study, research, or service, or whc yet has some right or
privilege to receive some benefit or recognition or certification
from the institution, under the rules, regulations, or policies of
the Beard of Regents or the institutiocn.

3.11 Member of the Instituticonal Community - Any officer, admin-
istrator, faculty member, staff member, employee, student cf or at
an institution, member of the institutional Board of Advisors, as
well as any person authorized to participate in an instituticnal
activity at the time applicable. '

vi

SECTION « POLICIES REGARDING STUDENT RIGHTS AND RESPONSIBILITIES

The submission of an application for admission to an instituticn
represents an optional and wvoluntary decision on the part ©f ths
prospective student to partake of the program and privileges
offesred by the _institution pursuant to the policies, rules, and
regulations of the Board of Regents and the institution. Institu-
tional approval of that application, in turn, represents the
extensicn of a2 right or privilege to join the instituticnal com-
munity and tc remain a part of it sc long as the student fulfills
the academic and the behavioral expectatlions that are set forth in

the policies, rules, and regulations ¢©f the Roard ¢f Regents and
the instituticn. )

AT 479{2 Freedom of Expressicn did Assembly - The student enjoys the

essential freedoms of scholarship and inguiry central to all
lnstituticons of higher education. In exercising these freedoms
the student has certain rights and responsibilities, including,

P
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2. To have access to Campus rescurces and

. Toc espouse chuses.

©- To inquire, disciss, 1isten Lo, and evaluata.
d. To listen to'any 2E8Trs0on through the invitation of organ-—
tzations recognized Dy the institutien.

ii i

®. To have a free anea independent studant press which ad-
heres to the canons of responsible jeurnalism,

£f. To not éioiéﬁéfthé_mgz;

5 ¢ £ights of others in matters of ax-~
Pressions anad assembly

9. To abide by pclicies, rules, ang regulaticons of the
Board of RegGaents andg the institution ang federal, state,
and local statutes and ordinances Pertaining to freedom

Qo\ ©f expressisn ang assembly.

%~£2 Freedom of Asscciation - Students may organize whatever
associdtions Lthey deenm desirable, and are entitled. to affiliate
with any group Or organization for which they mest membership
gqualifications. Howege;,“,institutional, recegnition of student
organizations shall be "linmited to. those whose purposes comport
with the educational missicn of the institution.
A

.03 Right Lo Privacy - The student is entitled to
guards of the rights "ang freedoms of citizenship as
those outside the academic communitcy, including, bhut
Lo, the following: ; ! :

the same gafe-
are afforded
not limitag

2. Privileged -communication on  a one-to-one relationship
with faculty, adnministrators, eounselors, and other in-
stitutional:functionaries, -

b, Respect for Personality, including freedom
reasonable and unauthorized searches of
gquarters, - C oo o

from un-
Student living

¢. Confidentiality of academia and disciplinary records,

{ d. Legitimate evaluations nade from student records.
404 Responsibilities. of CitizGNShi’ - Tbe Student ig expected,
a8 are all citizens, to Tespect, and abide by, local ordinances
and State and Federal statutes, both on and off the campus. As a

member of the educational community, the Student is expected to

ich' clarifies
¢ lts educational

abide by the institution's code of sStudent Conduct .wh
those behavioral standards considered essential
mission, '
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9% ODisciplinary ﬁrobeedlqgs — Disciplinary proceedings for
students _accused .-¢f commititing offeqses must be  consistent with
such constitutional provisions guaranitesl ng fdue process of law 28
are applicable to them. In 21l disciplinary proceedings, the stu-
dent shall be considered innocent until proven gullty of anv
charge. Each institution shall have _ authority feor promulgating
rules and regulations, cohsSistent w;th policies, rules, and resgu-

lations of the Board ¢f Regents.
SECTION fﬁZ{ STANDARDS OF CONDUCT: RULES A¥ND REGIJLATIQNS

5.01 Conduct Required in General -~ All studsnts at the insti:zu-
tlons are subject to, and are reguired to comply with, observe,
and obey the folleowing:. ’

a. The laws of the United States. S

b. The laws cf..the State of. West Virginia.

c. Local c¢cilty, county, and municipal ordinances.

d. The policies, rules, and regulations of the Board of
Regents and the instituticn.

2, The directions and orders of the offigers, <faculty,
and staff of the institution who are charged with th
administration of institutional affairs on campus.

5.02. Prohibited: Disorderly Conduct - Any and all students who
behave in a disorderly or unlawful manner, such as the actions
listed belecw, but not limited to those listed, in or about

institutional property or facilities, are subject to instituticnal
disciplinary action which may result in probation, suspesnsion,
or expulsiony, whether or not there 1is prosecution for such
viclations in local, State, or Federal courts:

a. Fights.

b, Assaults or battery.

<. Public disturbances,

d. Unlawful assembly.

e, The viclation of any municipal, state, or £federal law,
or the rules and regulations of the Board of Regents or
the institution.

5.03 Prohibited Conduct: Theft or Damage of Property - No student
shall, individually or by joining with one or more others, misusa,
steal, damage, or destroy any institutional property or facilities
or the property of any member of the institutional community on or
in campuses, property, or facilities of an institution. Students
involved in any such pronibited acticns or conduct shall be sub-
ject to instituticnal disciplinary action which may result in pro-
bation, suspéngicon, or expulsion, whether or not there is prose-

cution for such actions or conduct in local, State, or Federal
courts. . e - )

-~
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5.04 Prohibited POﬁﬁ'CH__iDLSr”pt’E;r; No studant sha
ually or by joining with one or moxe other persons, do

Fol ‘Jowang'
a. Disrupt or interfexe wi
program, méeting, or orpe

T

i ny institutional achtivity,
-

h &
tio

o
et
T

b, Interfere with

the rights of any member of the institu-
ticnal community.

¢, Injure Or threaten to injure, or coerce by bodily hamm
Or restraint cor threats thereof or any other means, any
member of the instituticonal community or persons law-
fully on the institution's campus, property, or facili-

ties. -
d. Seize, hold, Cpmnardee or damage any progerty or
facilities of an  ipnsti:z u_Lon, or threatnn to do so, or

refuse to depart from any preperty or facilities of an
instituvtion upen directicn, pursuant to policies, rules,
and regulations of the Board of Regents or the instizu-
tion, by an instituticnal cfificer, Ffaculty or staff
member, or ptner person authorlzed bv the P esldent.a_i

Students involved in anv such actlgn or activities shall be
subject to ipstihutionaL_dlsCLQIinaryngction which may result in
probaticn, susp2nsion , .or éxpvulsion, whether cr hot . there Ls

prosecution for such acticns in loczl, state, or federal courtq.

individually,

P s

e

5.05 Prohibited Cénduct: Hazing - MNo student shall,
or by joining with one or more other persons, engage in any act of
hazing involving ancther member of the instituticnal Community.
The President of each college and un1vers=ty shall promulgate
rules and regulations prohibiting hazing in any form. Such rules
and regulations shall include provisions to:

a, Prchibit any actlon which subjects a pledge, initiate,
or member of a student organization to . activities which
are perscnally demesaning or involve a substantial risk

of physical injury. This includes both organized rites
of initiation and informal activities.

b. Include . the instituticnal hazing peolicy in
handbook, or sluch other publicaticons which are rezdily
distributed to all students, The institutional policy
shall provide that students invelved in hazing activ-
ities are subject to institutional disciplinary action
which may result in the sanctions of suspension or ex-

pulsicon, whether or not there is prosecution for such
actions in lccal, state, or federal courts.

the student

S
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c. Idant'fj, tnfougn student publicatiors =and other apopro-
priate mechanisms, the sanv_ions wiich acply te stude
crganizations engaged in prohibited hazing zctivities or
prohibited rites of initiation., These sanc-ions mav in-

clude, but are not limited £o: denial of tha use of ;n—
stituticnal . facilities, removal of some or all social
privileges, removal”of institutional recognition, and a
recommendation to regicmal or national headguarters that
the organizational charter bs revoked. The Presidant of
the institution shall take steps to ensure that the
chief officer of eaCH student organlza*lon is infor=ed
at least annually of the institution's hazing peclicy and

the sanctions which may be imposed upen  offending
organizations. ' o o

l)k

d. Ensure that students accused of hazing offenses whare
the sanctions of suspension or expulsicn may result are
afforded the opportunity for = disciplinary hearing, as
provided in Section 7.04 of these policies, rules, and
regulations.,.

>.06 Prohipited Conduct: Discrimination - No student shall, in-
dividually or by joining with one or more other perscns, promote

or demé&wé action on their part or any other member ¢f the institu-~
tional community that would constitute unlawful dJdiscrimination on
the basis of race, sex, coclor, political .affiliation, handicap, or
age. Students involved in any such action or activities shall be
subject to Instituticnal disciplinary action which mavy resulbt in
probaticon, suspension; or expu151on, whether or not there is
prosecution for such actions 1n local, State, or Federal coutrts.

SECTTOWJﬁ{\( POWERS, AUTHORITY, AND DUTIES OF THE PRESIDANT

6.01 General Powers, Authority, and Duties of the Presidents:
The chief executive officer of each institution shall be the
President, The President shall be responsible for the entire
administration of the institution, subject toc the contrel of the
Beoard of Regents, It shall be the President's duty to attend to
and administer the laws of. the State of West Virginia which may be

applicable on the campus; the pollc1es,rtule§} and regulations of
the Board of Regents; and polici es, rulas, and r@guTaulons cf the
institution. Each such President 1s hereby vested with authorivty

reguisite to that end, subject__to the control of the Board of
Regents.

6.02 Powers, Authority, and Duties of the Presidents: Dalegation
©f Authority and Responsibility - Any authority, resronsibilitey,
©r duty granted to or imposed upcn such a President by these
policies, rules, =~ and regllations may be delegated by the

o
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President, subject to the centrol of tha Aoard o
other person or :ersons on  the faculty, staff
the institution.

All persons dealing in the matiers so delegatad by the Prasident
shall be required to deal with the perscens Lo whon the President
shall have delegated such authority, responsibility, or duty, and
such persons shall be regquired to deal with the institutinn or the

president 'tHrough sucn designees, except on  appeal Lo bhe
President as spescified by Lhe Ezeswdewt.

6.03 Powers, ,Authothy, and Duules of the Presidents: Promul-
gation of Institutional Regulations for Student Discipline — The
President of each institution shall have authority and responsi-
bility, subject to the control of the Reard of Regents, £for the

discipline of a1l students at the institution.

The President, with the advice af faculty and stucdents and subject
to the control of the Board of Regents, shall develop, promulgate,
and use disciplinary regulations and channels at each institution

net inconsistent with the DOllC’ES; rules, and regulations of the
Board of Regents. —-- - - - T :

6.04 Powers, Authority, and Duties of the Presidents: Aactivities
on, and Use ocif, Instituticrnal Preoper ty or Facilities - The use by

-any person of the property or facilities of the instituticns shall

be «controlled and. gcvebned by the policies, rules, and
regulations of the Board of Regents,. : -

Regulations governlng “the use of sucgh proper;y or facilities at a
particular institution shall be promulgated by the Pregident
thereof, with the advice ' of faculty and students, and shall con-
form to these policies, rules, and reguTatlons and be subject to
the contreol of the B36ard of Regents. -

6.05 Powers, Authority, and Duties of the Presidents: Public Use
of Instituticonal Property or Facilities, and Restrictions
Imposed - Sub;ect to the control of the Board of Regenis, notwith-
standing any rule, reguTas.lon pelicy, ©r express or implied
permission for the use of, or presence in or on, the property or
facilities of any instit uticon, any pErson who {(a) ig . not a student
presently registered for <current classes or course work at the
particular institution or 1is . not an employee of the Board of
Regents currently on duty at the institutien and (k) by his/her

conduct or speech Cr e@xprasslons, causes or, in the opinion of
the President of . the institution or the President's delegate of
authority, may be _EeaBOﬂébly expected to cause harm to persons,
property, or facilitles, or disruption of, or interference with,

bz in

any activity of the. institution, is no longer auvthorized to
or on the property or facilities of the institution. In such

n~—
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instance, the President of such instituticn, or the Prasident’s
delegate of authority, shall cause such parson te be ejected from,
xept off, and kept out of . the property and facilities of the in-
stitution. Thc Presi dengngr delegate_of suthority, may take whazt-
ever legal or instizuticnal action is necassary <o effschuate this
avthority.

£.06 Powers, aAuthority, and Duties of the Presidents: Uss of
Instituticonal Property or Facilities: . Activities Which Interisre
With, Disrupgt, or Inhibit Institutional Operations — The assertion
by any person or persodns of rights ©f speech, assembly, press, or
cther express;on with the intentiop to interfere with access to,
or use of, the institution's promertj,r Fa“*l‘ties, activities,
programs, or opérations by Lﬂosp properly and regularly using tne

seme 1is expressly prdhibited, any rule, regu1atlon, cr permission
express or ilmplied notwithstanding.

6.07 Powers, Authority and Duties. of the Presidents: Limitations

of Assembly and Student Use .of Instituticnal Property oo
Facilities - Subject to the control of thne Board of Regesnts, when,
in the judgment of the President of any institution, an assembly

is not in the best interests of the institution or the individuals
concerned, in that 1t presents a clear and present danger of harm
to persons, property, or ‘facilities or interference with or
disruption o©f activities, such President or his delegate of
authority shall prehibit such assembly and shall taxke measures to
prevent harm to persons, property, or facilities, ¢r to prevent
inter:erence with or disruption of activities, as may be necessary
in the circumstances cr may be Peasowab1y etaecned te  come. into
existence. e E O . l
- H

6£.08 ©Powers, Authority, and Duties of the Presidents: Limitation
of Activities and Emergency Measures - When there has been harm or
damage to petrsons, prop2rty, or facilitiles, or when there has been
disruption o¢f or interference with instituticonal activities, or
when there has been seizure or occupation of prepéerty  or
facilities by perscns no longer autheorized, then, subject. to the
control of the Board of Regents, when the President of an insticu-
tizon at which such occurrences happen or take place, deems it
necessary to end or to control such occurrences and the circum-
stances caused thereby, that President shall take any or all of
the follewing actions or other appropriate actions:

a. Declare a state of emergency to exist. .on the campus,
and:

(1) Close down any part of the institution £for any
length of time, or limit use of certain parts of

-—vm
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"the <campus, property, or faclilities to certain
persons at <certain times:

(2) Impose curfaws on tha presence 0f pe
inztitutional facilities or property

(3} Place bans on gatherings of persons at places or
times. on or In the instituctien's property or
facilitieg; or

{4) ©Bnlist the aid of any public authority, police or
otherwiss, as may Dbe necessary toc rastore order,
protect persons, preopérty, health, sazfety, or
welfare. - '

b. Immediately suspend any student who 1s found involved in
prohibited. acticon or conduct and who is (1) first ad-
vised, tdld, or notified that a particular action or
conduct is prehiblited, and who {(2) continues such ac-
tion or concduct in spite ©f the warning. Such immediate
suspension  shall be followed with speedy disciplinary
proceedings consistent with these policies, ruies, and
regulations. ‘ ,

c. See to the ent orcement of _the. la aws of the State of West
Virginia;  the pOl;CLES, riles, and regulations ¢ the
Board of Regents; and the policies, rules, and regula-

tions of the l“Stngt4Oﬂ, including any emergency orders

imposed as a resalt of the state ¢f emergency 8o de-
clared. . :

SECTION uw/\ DISCIPLINARY ACTION: PROCEEDINGS

7.01 Apbl1catlon tc Students - Any perscn who Is a student as
defined in these pollc1es, rules, and regulations shall be subject
to disciplinary action by the institution at which ha/she is a
student i1f .that person is involved on the campus of that insti-
tutien 1in any of_ _ths actlons or conduct prohibited by these
policies, rules, and regulations, notwithstandin g the fact that at
the time the student is alsoc an employee of the Board of Regents.
In taking disciplinary ac_lon against a student, as defimned here-
in, an institution may act ‘te  remeove any status of such a perseon
or to revoke Or remove any ri ht or.privilege of such person

as a
student, or to withheld, remove, or cancel any benefit, recog-
nition or certification, including the conferring of a degr=ae,
which such . a person might vyet nob have received from the institu-

tion.

wing sanchtions

7.02 Sancticns in Disciplinary Action {(The Eoll
isciplinary actions

may be imposed upon students as a result of d
by an institution: - e == =

I'U 8]

[ -
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a. Probation - exclusion from particip n certain in-

=
stitutionel activities, proparty, © facilitcies for =
definite stated pericd of time, and may be conditicnad
upon compliance with policles, rules, and regulations,
or specified reguired activity during the period of pro-
bation. '

—

b. Suspension — exclusion from 21l instltutional activitie
for a definitz stated period of time up to one acadeni
year, and any cocndition on resumption cof activities, i
any, also may he ilmposed.

[ SR

¢. Expulsion - terminiation of all student status, inclu-
ding any remaining right or privilege to resceive some
benefit or recognition or certification, anc¢ conditions
for readmissicon, if any, mav be stated in the order.

Normally, students facing suspension cr expulsion from the insti-—~
tution will be entitled to a hearing prior to the imposition of
tne sanction. Howaver, a student may be temporarily suspended
pending fimal action on the charges when the student's continued
presence on campus  would constitute 2 potential for serious hamm
to himself/herself or to the safety of other members of the insti-
tuticnzal community. Such temporary suspension shall be followed
with speedy disciplinary proceedings consistent with these poli-
cies, rules and regulaticns,

Sanctions of lesser sgeverity, inecluding restitution, may be
imposed in any case, at the discreticon of the President of the
institution. - o

Each institution shall identify in its student handbook, or other
similar publication, the offenses for which a student who is found

guilty may be subject to the sanctions of suspension or
expulsion. -

A sanction of suspension or expulsion imposed by a2 college or uni-
versity under the jurisdiction of the Board of Regents shall apply
to the person sanctioned not only at the institution where the
sanction was imposed, but shall also be effective at all colleges
and universities under the juvrisdiction of the Bocard of Regents,
A student who is expelled £from one institution in the Board of
Regénts' system may not be considered for admission to ancotherx
institution in the system until one year has elapsed after the
student has bsen expelled.

Where a sanction is scheduled for. a particular semester and the
time lapse during an appeal process makes enforcement in the
designated semester impossible, then the sanction shall be applied
te the semester in progress at the time of completicon of the ap-
peal, In the event that sanction cannot be implemented during

Page 11
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that senestyﬁ, then iL  sh applied during the next regular

_shall be o3

semester, except that if the student has comploted the coursa of
study during the pendency &f Lthe appeal, the sanctions, where pos-
sible, shall be carrisd gut retrcactively to affact the grades and
records of that student during the scnmester designated In the

riginal sanction. If any event, the accused student may not De
graduated during the process &f appeal.
7.03 General Rethremen:s’ for DlS“lQlWQarv Channels - Rules and
regulations estab71shwng sciplinery channels at the instcitu-

tions, promulgated pursuant to  Sections 4.05 and 6.03 hereof, or
any of these policies, rules, or regulations, shall provide, among
other things, at the.least for the following:

a. There shall be a'hearing board whose members shall be
members of the instituticnal community, including stu-
dent and faculty représentatives, and whose number shall
he at least three, and, in any event, on any panel hear-
ing a case, shall be odd. -

b. The hearing board shall have jurisdi ctlon of cases in-—
volving the alleged vielations of Sections 5.02Z, 5.03,
5.04, .03, and 5.06 of these pOlLClES, rules, and regu-
lations, and of cases invdiving students suspended pur- ‘
suant to Section 6.08b. of these policies, rules, and
regulaticons. - ;

¢. The Jjurisdiction and ‘aUthority of the hearing board
shall be, 1in cases of disciplinary actlion against stu-
dents: e : ' '

(1) To hear evidences:

{2} To make findings of  fact from the evidence pre-
sented;

{3} To make recommendations to the
ingtitution, bhased upon such fi
as to the disposition of the dis
including sanctions to be imposed,

resident of the
dings o©of fackt,
plinary action,
£ any; and

{4} To refer  for hearing to a lesser disciplinar
channel in cases not inveolving potential suspension
or expulsion. {In lieu of c¢alling together the
entire hearing ncard o decide o©on referrals, a
referral board, including 2 Ffaculty representative
and a student representative selegted from  the
hearing board,  may decide the level of hearing by
establishing hearing levels for  categories of
disciplinary Infracticns or by considering indi-
vidual referral cases.)
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d. The hearing beoard shall have such ,app@llate juris-—
diction as may be appropriate to ~'e institution, from
the aetarm_na ions and recommendations of any lesser
disciplina channel,

e. Thes student may then object or take excepticn Lo the
recommendaticns ©f the hearing board under such pro-
cedures as the President may deem appropriate

7.94 Procedural Standards in Disciglinzry Proceaedings - In any

disciplinary procesdings before a hearing board estzblished pur-
suant to Section 7.03 brought against a student for azlleged mis-—
conduct, actlions, or behavior for which sanctions ©of suspension or

expulsion

ma¥y be imposed, the following procedural standards shall

De observed,

2.

Written charges o¢f viclation shall be presented to the
accused student which shall include at lezast:

{1y A statement of the policy, rule, or regulation
which allegedly has been violated;

(2} A statemsnt of the facis and evidence to be pr
sented in support of the charges made with sul
cient c¢laritv to reaszonably disclose the <time
place ¢f the occurrance and the actions cor tehavi
complained of;

=

{3) A statement that a hearing will be held besfore ihe
hearing board on the chavrges, together with notice
of the date, time, and place cof the hearing; and

(4) In cases involving potential . suspension or
expulsicn, as specified in institutional policies,
the student must be informed of his/her right to
have legal counsel present at the hearing (students
retain attorneys in such cases at their own expense
and must notify the hearing board at least forty-
eight hours pricor to the hearing if the attornsy
will be present at the proceedings!.

It 1is expressly provided, however, that such writiasn
charges shall not be fatally defactive so zs to prevant
the set hearing or to reguire further amplification if
such minimum reguirements are met reasonahly and in good
conscience at.the discretion of the hearlng board.

Said written c¢harges. shall bhe served Upon  the student
charged by one of the following means:

-

Page 13
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(1) Handing a copy to the student in person, if he/she
can be found, with reasconable diligence in the town
where the Institution is located and the hearing I

to take place; or

{2) Mailin@, via certified mail, 2 co ko  the student
at the residence uvused while in andance at the
institution, as last noted o©n his‘/her official

records. at the institution; or

oY
a2kt

{3} If the stucdent is not presently registered at the
institution, or 1in any event, by mailing, via
certified mail, a copy Lo his/her 1last Xknown
permanent or home residence as disclosed by offi-
cilal records at the institution,

it is expressiy provided, however, that such service of
charges and notice of hearing shall not be defective LEf
the student shall have hidden, refused mail, or shall
have failed to notify the institution of nhis/her current
address while attending the institution or of the
current permansnt home address, and the hearing nay
proceea dlthOu; hlqdwance or delay.

A _Qgg;jng s’*al1 be held at the date, time, and place
specified (unless postponed by the hearing ©DLoard for

good cause shown) and shall provide the stuwlent at least
five days noitlice from the serving of the charges (un-
less . such notice 1is waived by the student). The

hearing shall pe conducted in such & manner as to <o
gsubstantial just1ce and shall include at least Lthe fol-
lowing:

{1) The accused student has the right to have an advi-
S0Tr. Such an advisor may be a parent or guardian,
a student a2t the institution, ©r a member of the
faculty or staff of the institution. An advisor
may consult with the accused student, but may not
speak on behalf Of the student or otherwise parti-
cipate dirﬂcng in the proceedings, unless given
specific permission to do s¢ by the hearing board.
In casés involving the potentizl for suspension or
expulsion, 1legal counsel may be present as speci-
fied in Sectron 7.04a.(4) _of this policy. Legal
counsel may serve in an advisory capacity to the
accusad student in such . cases. Hewever, legal
counsel may not speak on behalf of the siudent or
otherwise participate directly in the proceedings.
The college or university may request legal counsel
through the Office of the Chancellor. Counsel

N retained by the institution may partjcipate only in

rage 14
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an advisory capacity and mayv not speak ¢n behalf of
the instituticon or otherwise participate divectly in
the proceédings.

{2y All material evidence may be presentsd subject Eo
the right of cross—examination ¢©f the witnasses,

(3) There shall be a complete and accurate record of thre
hearing. In the case of an appeal, a w itten trans-

cript may be reguired.

(4) In any event, the accused student shall be entitlied

to be present throughout the pressntation of evi--

dence, testimcny ©f witnesses, and arguments of par-
ties; to know the identity of and content of testi-
mony o©f the witnessegs against him and have them
preserit .at the heatring at appropriate times; and to
present witnesses and any evidence on his Dbehalf as
may be relevant and material to the case.

d. No recommerdstion for the impositicn of sanctions may be
based golsly uben the failure Of the accused student to
answer charges or to appear at the hearing. In such a
casm, 'the evidence in support of the charges shall De
presen_ed and considered. And, 1in. _any event, all E*rd—

ings cf £act and recommendations shall be b:saﬂ solely
upon the evidence in the case as a whaole.

e. After the hearing, .the hezring board shall. .make findings
of fact and recommendaticns for the dispositicn o©f the
case and sanctions to bhe imposed, if any, and forward the
same ‘to the President of the institution. Within ten
working days followih receipt of the hearing bearzd
recommendations, the Presldent shall review the facts of
the case .- and take such action as may be appropriate
under all the circumstances. Bxcept in cases which in-
volve the sanction of expulsion, as defined in Section
7.02 of these policies, rules, and regulatiocns, the de-
cision ¢f the President shall be final.

7.05 Review by the Board of Regents - The Board of Regents may,
£rom time to time, require. from the presidents, or dEny of them,
reports on disciplinary actions or proceedfngs'over a2 period of
time or as to any specific case or cases. Such reports. shall be
in such form as.the Bcard of Regents may reguire.

In disciplinary <cases where the institutional sanction 1is expul-
sion, the Board of Qegents may, pursuant to such procedures as 1t

may specify, grant an "appeal.from the d1SCLp11nary acticn of any
President on the record of the case submitted and on leave of the

-.\. Board of Regents first cobtained. A student desiring to apoeal the
~ sanction of exgulsion ®Must, w1tnln three working days, dicate to
Page 15
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the President in writing an _inte
Board of Regents. A _written peti
the Chancellor of the Board of Re
instituticnal Presgident's decisi
determines that the .petition
the President of the imstitution
therein shall be effective upon
statement of denial.

ne decisicn to the
must be £filed with
ifrteen davs 0L the
@ Board o©f Regents
ard, the decision of

s affirmed and sancticens impessd
the President's recelipt  of the

Py
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If the appeal is granted, the sanction imposed by the President's
decision shall be_stayed until the Board of Regents-makes a final
decision after a review of the case. In the event the decision of
the President is affirmed afier such review, the person appealing
and the President shall be notified by certified mall and the
sanction shall be _effective immediately uvupon receipt by the
President of the decision rendexed by the Board of Regents.

In reviewing student.appeals invelving the sanction of expulsion,
the Board o©f Regents will review all relevant information and
records of applicable institutional disciplinary preceedings Lo
ensure that due process has heen afforded. In any case of any
review of disciplinary action, the Board of Regents may take such
7 action as it deems réasonable and proper in all the circumstances
“ and in answer to all its responsibilities under the law,

-

t Virginia Board c¢f Regents
v 13, 1982

Adopted:
: :
Revised: November 13, 1984

Revised: Apriy 2, 1285
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TITLE 128
INTERPRETIVE RULES
WEST VIRGINIA BOARD OF TRUSTEES

SERIES 57
STUDENT RIGHTS AND RESPONSIBILITIES

§128-657-1. General.

1.1. Scope. -- Policies, rules and
regulations  regarding  student  rights,
responsibilities and conduct in West Virginia
State Universities and Colleges.

1.2. Authority, -- W, Va. Code §18-26-8
1.3. Filing Date. -- April 10, 1985
1.4, Effective Date. -- July 1,1985

1.5. Repeal of former rule. -- Revises and
replaces Policy Bulletin No. 57, effective
November 13, 1984,

§128 57-2. Purpose.

2.1. Purpose - The purpose of these policies,
rules and regulations includes, but is not limited
to, the following:

(a) To establish a general policy on
student life, including a statement on student
rights and responsibilities, at the state colleges
and universities.

(b) To identify behavioral expectations
of students and certain prohibited acts by
students at the state colleges and universities.

(¢) To prescribe penalties and sanctions
for such prohibited conduct,.

(d) To define generally the powers,
authority and duties to be exercised under the
control of the Board of Trustees, by the
presidents and officials of the state colleges and
universities in applying these policies, rules and
regulations,

(e) To prescribe disciplinary actions and
proceedings to be taken in cases of the violations
of these policies, rules and regulations,

2.2 Effective Date - These policies, rules and
regulations are effective immediately inasmuch
as they cover any general or emergency
situation that might arise at any State college or
university, and they supersede any existing
policies , rules and regulations that are in
conflict with these policies, rules, and
regulations,

2.3. Filing Date - These policies, rules, and
regulations were filed in the Office of the
Secretary of State of West Virginia on the
Seventh (7) day of August 1970.

§128-57-3. Definitions.

3.1. Board of Trustees - The West Virginia
Board of Trustees.

3.2. Institution or institutions - Any or all of
the institutions of higher education, the state
colleges and universities, or any branch or
division thereof, over which the Board of
Trustees shall have authority, responsibility or
control.

3.3. President - The chief executive officer of
the institution, whatever the title, whether
responsible directly to the Board of Trustees or
through some other officer to the Board of
Trustees and shall include all those acting for or
on behalf of such chief executive officer, at or by
his discretion, or at or by the direction of the
Board of Trustees.

3.4, Property - Any property, whether
owned, rented or otherwise held or used by the
Board of Trustees, by an institution or by the
institutional community.
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3.6. Activity - All or any operations
conducted, sponsored, promoted, operated or
otherwise engaged in by an institution,
including, by way of illustration and not as
limitation of the foregoing, classroom and course
activities, recreational and cultural programs,
maintenance or building programs, committee
or other business activity, registration,
advising, teaching, admissions, placement,
disciplinary or routine office activity, research
or service.

3.6. Facility - Any and all property of an
institution used or usable in any activity of an
institution.

3.7. Campus - All the property and facilities
of any institution serving as the locus in quo of
any activity of an institution,

3.8. Faculty - Those employees of the Board
of Trustees who are assigned to teaching or
research or service functions at an institution,
and who hold academic rank.

3.9. Staff - Those employees of the Board of
Trustees who are assigned to teaching or
research or service functions at an institution,
and who are not members of the faculty.

3.10. Student - Any person who has been
admitted to an institution to pursue a course of
study, research, or service, who is currently
engaged in an institutionally sponsored activity,
and who has some right or privilege to be on the
campus or in the facilities of the institution, or
to use the same, in connection with study,
research, or service, or who yet has some right
or privilege to receive some benefit or
recognition or certification from the institution,
under the rules, regulations, or policies of the
Board of Trustees or the institution.

3.11. Member of the institutional
community - Any officer, administrator, faculty
member, staff member, employee, student of or
at an institution, member of the institutional
Board of Advisors, as well as any person
authorized to participate in an institutional
activity at the time applicable.

§128-574. Policies Regarding Student Rights
and Responsibilities.

4.1, The submission of an application for
admission to an institution represents an
optional and voluntary decision on the part of
the prospective student to partake of the
program and privileges offered by the
institution pursuant to the policies, rules and
regulations of the Board of Trustees and the
institution.  Institutional approval of that
application, in turn, represents the extension of
a right or privilege to join the institutional
community and to remain a part of it so long as
the student fulfills the academic and the
behavioral expectations that are set forth in the
policies, rules and regulations of the Board of
Trustees and the institution.

4,2, Freedom of expression and assembly -
The student enjoys the essential freedoms of
scholarship and inquiry central to all
institutions of higher education. In exercising
these freedoms the student has certain rights
and responsibilities, including, but not limited
to, the following:

(a) To have access to campus resources
and facilities;

(b) To espouse causes;

(¢) To inquire, discuss, listen to and
evaluate;

(d) To listen to any person through the
invitation of organizations recognized by the
institution;

() To have a free and independent
student press which adheres to the canons of
responsible journalism;

() To not violate the rights of others in
matters of expressions and assembly;

(g) To abide by policies, rules and
regulations of the Board of Trustees and the
institution and federal, state, and local statutes
and ordinances pertaining to freedom of
expression and assembly.
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4.3. Freedom of association - Students may
organize whatever associations they deem
desirable and are entitled to affiliate with any
group or organization for which they meet
membership  qualifications. However,
institutional recognition of student
organizations shall be limited to those whose
purposes comport with the educational mission
of the institution.

4.4, Right to privacy - The student is
entitled to the same safe-guards of the rights
and freedoms of citizenship as are afforded those
outside the academic community, including, but
not limited to, the following:

(a) Privileged communication on a
one-to-one relationship with faculty,
administrators, counselors and  other
ingtitutional functionaries;

(b) Respect for personality, including
freedom from unreasonable and unauthorized
searches of student living quarters;

(¢) Confidentiality of academic and
diseciplinary records;

(d) Legitimate evaluations made from
student records.

4.b. Responsibilities of citizenship - The
student is expected, as are all citizens, to
respect, and abide by, local ordinances and state
and federal statutes, both on and off the campus.
As a member of the educational community, the
student is expected to abide by the institution's
code of student conduct which clarifies those
behavioral standards considered essential to its
educational mission.

4.6. Disciplinary proceedings - Disciplinary
proceedings for students accused of committing
offenses must be consistent with such
constitutional provisions guaranteeing due
process of law as are applicable to them. In all
disciplinary proceedings, the student shall be
considered innocent until proven guilty of any
charge. Each institution shall have authority
for promulgating rules and regulations,

consistent with policies, rules and regulations of
the Board of Trustees.

§128 57-5. Standards of Conduct; Rules and
Regulations.

5.1. Conduct required in general - All
students at the institutions are subject to, and
are required to comply with, observe, and obey
the following:

(a) The laws of the United States;

(b) The laws of the State of West
Virginia;

(¢) Local city, county and municipal
ordinances;

(d) The policies, rules and regulations of
the Board of Trustees and the institution;

(¢) The directions and orders of the
officers, faculty and staff of the institution who
are charged with the administration of
institutional affairs on campus.

5.2. Prohibited; disorderly conduct - Any
and all students who behave in a disorderly or
unlawful manner, such as the actions listed
below, but not limited to those listed, in or about
institutional property or facilities, are subject to
institutional disciplinary action which may
result in probation, suspension or expulsion,
whether or not there is prosecution for such
violations in local, state or federal courts:

(a) Fights;

(b) Assaults or battery;

(¢) Public disturbances;

(d) Unlawful assembly;

(e) The violation of any municipal, state

or federal law, or the rules and regulations of the
Board of Trustees or the institution.

5.3. Prohibited conduct; theft or damage of
property - No student ghall, individually or by
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joining with one or more others, misuse, steal,
damage or destroy any institutional property or
facilities or the property of any member of the
institutional community on or in campuses,
property or facilities of an institution. Students
involved in any such prohibited actions or
conduct shall be subject to institutional
disciplinary action which may result in
probation, suspension or expulsion, whether or
not there is prosecution for such actions or
conduct in local, state or federal courts.

5.4, Prohibited conduct; disruption - No
gtudent shall, individually or by joining with one
or more other persons, do any of the following:

(a) Digrupt or interfere with any
institutional aectivity, program, meeting or
operation;

(b) Interfere with the rights of any
member of the institutional community;

(c) Injure or threaten to injure, or coerce
by bodily harm or restraint or threats thereof or
any other means, any member of the
institutional community or persons lawfully on
the institution's campus, property or facilities;

(d) Seize, hold, commandeer or damage
any property or facilities of an institution, or
threaten to do so, or refuse to depart from any
property or facilities of an institution upon
direction, pursuant to policies, rules and
regulations of the Board of Trustees or the
institution, by an institutional officer, faculty or
staff member, or other person authorized by the
president,

Students involved in any such action or
activities shall be subject to institutional
disciplinary action which may result in
probation, suspension or expulsion, whether or
not there is prosecution for such actions in local,
state or federal courts.

5.5. Prohibited conduct; hazing - No student
shall, individually, or by joining with one or
more other persons, engage in any act of hazing
involving another member of the institutional
community. The president of each college and

university shall promulgate rules and
regulations prohibiting hazing in any form.
Such rules and regulations shall include
provisions to:

(a) Prohibit any action which subjects a
pledge, initiate, or member of a student
organization to activities which are personally
demeaning or involve a substantial risk of
physical injury, This includes both organized
rites of initiation and informal activities;

(b) Include the institutional hazing
policy in the student handbook, or such other
publications which are readily distributed to all
students. The institutional policy shall provide
that students involved in hazing activities are
subject to institutional disciplinary action which
may result in the sanctions of suspension or
expulsion, whether or not there is prosecution
for such actions in local, state or federal courts;

(© Identify,  through  student
publications and other appropriate mechanisms,
the sanctions which apply to student
organizations engaged in prohibited hazing
activities or prohibited rites of initiation. These
sanctions may include, but are not limited to:
Denial of the use of institutional facilities,
removal of some or all social privileges, removal
of  institutional recognition, and a
recommendation to regional or national
headquarters that the organizational charter be
revoked. The president of the institution shall
take steps to ensure that the chief officer of each
student organization is informed at least
annually of the institution's hazing policy and
the sanctions which may be imposed upon
offending organizations;

(d) Ensure that students accused of
hazing offenses where the sanctions of
suspension or expulsion may result are afforded
the opportunity for a disciplinary hearing, as
provided in Section 7.4 of these policies, rules
and regulations.

5.6. Prohibited conduct; discrimination - No
student shall, individually or by joining with one
or more other persons, promote or demand
action on their part or any other member of the
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institutional community that would constitute
unlawful discrimination on the basis of race,
sex, color, political affiliation, handicap or age.
Students involved in any such action or
activities shall be subject to institutional
disciplinary action which may result in
probation, suspension or expulsion, whether or
not there is prosecution for such actions in local,
state or federal courts.

$128-57-6. Powers, Authority and Duties of the
President.

6.1. General powers, authority and duties of
the presidents - The chief executive officer of
each institution shall be the president. The
president shall be responsible for the entire
administration of the institution, subject to the
control of the Board of Trustees. It shall be the
president's duty to attend to and administer the
laws of the State of West Virginia which may be
applicable on the campus; the policies, rules and
regulations of the Board of Trustees; and
policies, rules and regulations of the institution.
Each such president is hereby vested with
authority requisite to that end, subject to the
control of the Board of Trustees,

6.2. Powers, authority and duties of the
presidents; delegation of authority and
responsibility - Any authority, responsibility, or
duty granted to or imposed upon such a
president by these policies, rules and
regulations may be delegated by the president,
subject to the control of the Board of Trustees, to
another person or persons on the faculty, staff or
student body of the institution.

All persons dealing in the matters so
delegated by the president shall be required to
deal with the persons to whom the president
shall have delegated such authority,
responsibility or duty and such persons shall be
required to deal with the institution or the
president through such designees, except on
appeal to the president as specified by the
president.

6.3. Powers, authority and duties of the
president; promulgation of institutional
regulations for student discipline - The

president of each institution shall have
authority and responsibility, subject to the
control of the Board of Trustees, for the
discipline of all students at the inatitution.

The president, with the advice of faculty and
students and subject to the control of the Board
of Trustees, shall develop, promulgate and use
disciplinary regulations and channels at each
institution not inconsistent with the policies,
rules and regulations of the Board of Trustees.

6.4. Powers, authority and duties of the
presidents; activities on, and wuse of,
institutional property or facilities - The use by
any person of the property or facilities of the
institutions shall be controlled and governed by
the policies, rules and regulations of the Board
of Trustees.

Regulations governing the use of such
property or facilities at a particular institution
shall be promulgated by the president thereof,
with the advice of faculty and students and shall
conform to these policies, rules and regulations
and be subject to the control of the Board of
Trustees.

6.5. Powers, authority and duties of the
presidents; public use of institutional property
or facilities and restrictions imposed - Subject to
the control of the Board of Trustees,
notwithstanding any rule, regulation, policy or
express or implied permission for the use of, or
presence in or on, the property or facilities of
any institution, any person who (a) is not a
student presently registered for current classes
or course work at the particular institution or is
not an employee of the Board of Trustees
currently on duty at the institution and (b) by
his/her conduct or speech or expressions, causes
or, in the opinion of the president of the
institution or the president's delegate of
authority, may be reasonably expected to cause
harm to persons, property or facilities or
disruption of, or interference with, any activity
of the institution, is no longer authorized to be in
or on the property or facilities of the institution.
In such instance, the president of such
institution, or the president’s delegate of
authority, shall cause such person to be ejected
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from, kept off, and kept out of the property and
facilities of the institution. The president or
delegate of authority, may take whatever legal
or institutional action is necessary to effectuate
this authority.

6.6. Powers, authority and duties of the
presidents; use of institutional property or
facilities; activities which interfere with,
disrupt or inhibit institutional operations - The
assertion by any person or persons of rights of
speech, aszembly, preas or other expression with
the intention to interfere with access to, or use
of, the institution's property, facilities,
activities, programs, or operations by those
properly and regularly using the same is
expressly prohibited, any rule, regulation or
permission express or implied notwithstanding.

6.7. Powers, authority and duties of the
presidents; limitations of assembly and student
use of institutional property or facilities -
Subject to the control of the Board of Trustees,
when, in the judgment of the president of any
institution, an assembly is not in the best
interests of the institution or the individuals
concerned, in that it presents a clear and present
danger of harm to persons, property, or facilities
or interference with or disruption of activities,
such president or his delegate of authority shall
prohibit such asgsembly and shall take measures
to prevent harm to persons, property or
facilities, or to prevent interference with or
disruption of activities, as may be necessary in
the circumstances or may be reasonably
expected to come into existence.

6.8. Powers, authority and duties of the
presidents; limitation of activities and
emergency measures - When there has been
harm or damage to persons, property or
facilities, or when there has been disruption of
or interference with institutional activities, or
when there has been seizure or occupation of
property or facilities by persons no longer
authorized, then, subject to the control of the
Board of Trustees, when the president of an
institution at which such occurrences happen or
take place, deems it necessary to end or to
control such occurrences and the circumstances
caused thereby, that president shall take any or

all of the following actions or other appropriate
actions:

(a) Declare a state of emergency to exist
on the campus; and

(1) Close down any part of the
institution for any length of time, or limit use of
certain parts of the campus, property or
facilities to certain persons at certain times;

(2) Impose curfews on the presence
of persons in or on institutional facilities or

property;

(3) Place bans on gatherings of
persons at places or times on or in the
institution's property or facilities; or

(4) Enlist the aid of any public
authority, police or otherwise, as may be
necessary to restore order, protect persons,
property, health, safety or welfare.

(b) Immediately suspend any student
who is found involved in prohibited action or
conduct and who is (1) first advised, told or
notified that a particular action or conduct is
prohibited, and who (2) continues such action or
conduct in spite of the warning. Such immediate
suspension shall be followed with speedy
disciplinary proceedings consistent with these
policies, rules and regulations.

(c) See to the enforcement of the laws of*
the State of West Virginia; the policies, rules
and regulations of the Board of Trustees; and the
policies, rules and regulations of the institution,
including any emergency orders imposed as a
result of the state of emergency so declared.

§128-57-7. Disciplinary Action; Proceedings.

7.1. Application to students -Any person
who is a student as defined in these policies,
rules and regulations shall be subject to
disciplinary action by the institution at which
he/she is a student if that person is involved on
the campus of that institution in any of the
actions or conduct prohibited by these policies,
rules and regulations, notwithstanding the fact
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that at the time the student is also an employee

of the Board of Trustees. In taking disciplinary
action against a student, as defined herein, an
institution may act to remove any status of such
a person or to revoke or remove any right or
privilege of such person as a student, or to
withhold, remove, or cancel any benefit,
recognition or certification, including the
conferring of a degree, which such a person
might yet not have received from the insgtitution.

7.2, Sanctions in disciplinary action - The
following sanctions may be imposed upon
students as a result of disciplinary actions by an
institution:

() Probation - exclusion from
participation in certain institutional activities,
property or facilities for a definite stated period
of time, and may be conditioned wupon
compliance with policies, rules and regulations,
or specified required activity during the period
of probation.

(b) Suspension - exclusion from all
ingtitutional activities for a definite stated
period of time up to one (1) academic year, and
any condition on resumption of activities, if any,
also may be imposed.

(¢c) Expulsion - termination of all student
status, including any remaining right or
privilege to receive some benefit or recognition
or certification, and conditions for readmission,
if any, may be stated in the order.

Normally, students facing suspension or
expulsion from the institution will be entitled to
a hearing prior to the imposition of the sanction.
However, a student may be temporarily
suspended pending final action on the charges
when the student's continued presence on
campus would constitute a potential for serious
harm to himself/herself or to the safety of other
members of the institutional community. Such
temporary suspension shall be followed with
speedy disciplinary proceedings consistent with
these policies, rules and regulations.

Sanctions of lesser severity, including
restitution, may be imposed in any case, at the
discretion of the president of the institution.

Each institution shall identify in its student
handbook, or other similar publication, the
offenses for which a student who is found guilty
may be subject to the sanctions of suspension or
expulsion.

A sanction of suspension or expulsion
imposed by a college or university under the
jurisdiction of the Board of Trustees shall apply
to the person sanctioned not only at the
institution where the sanction was imposed, but
shall also be effective at all colleges and
universities under the jurisdiction of the Board
of Trustees. A student who is expelled from one
(1) institution in the Board of Trustees' system
may not be considered for admission to another
institution in the system until one (1) year has
elapsed after the student has been expelled.

When a sanction is scheduled for a
particular semester and the time lapse during
an appeal process makes enforcement in the
designated semester impossible, then the
sanction shall be applied to the semester in
progress at the time of completion of the appeal.
In the event that sanction cannot be
implemented during that semester, then it shall
be applied during the next regular semester,
except that if the student has completed the
course of study during the pendency of the
appeal, the sanctions, where possible, shall be
carried out retroactively to affect the grades and
records of that student during the semester
designated in the original sanction. In any
event, the accused student may not be graduated
during the process of appeal.

7.3. General requirements for disciplinary
channels - Rules and regulations establishing
disciplinary channels at the institutions,
promulgated pursuant to Sections 4.5 and 6.3 of
these rules, or any of the policies, rules and
regulations, shall provide, among other things,
at the least for the following:

(a) There shall be a hearing board whose
members shall be members of the institutional
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community, including student and faculty
representatives, and whose number shall be at
least three (3), and, in any event, on any panel
hearing a case, shall be odd.

(b) The hearing board shall have
jurisdiction of cases involving the alleged
violations of Sections 5.2, 5.3, 5.4, 5.5 and 5.6 of
these policies, rules and regulations, and of
cases involving students suspended pursuant to
Section 6.8(b) of these policies, rules and
regulations,

(¢) The jurisdiction and authority of the
hearing board shall be, in cases of disciplinary
action against students:

(1) To hear evidence;

(2) To make findings of fact from the
evidence presented;

(3) To make recommendations to the
president of the institution, based upon such
findings of fact, as to the disposition of the
disciplinary action, including sanctions to be
imposed, if any; and

(4) To refer for hearing to a lesser
disciplinary channel in cases not involving
potential suspension or expulsion. (In lieu of
calling together the entire hearing board to
decide on referrals, a referral board, including a
faculty representative and a student
representative selected from the hearing board,
may decide the level of hearing by establishing
hearing levels for categories of disciplinary
infractions or by considering individual referral
cases).

(d) The hearing board shall have such
appellate jurisdiction as may be appropriate to
the institution, from the determinations and
recommendations of any lesser disciplinary
channel,

(e) The student may then object or take
exception to the recommendations of the hearing
board under such procedures as the president
may deem appropriate,

7.4. Procedural standards in disciplinary
proceedings - In any disciplinary proceedings
before a hearing board established pursuant to
Section 7.3 of these rules brought against a
student for alleged misconduct, actions, or
behavior for which sanctions of suspension or
expulsion may be imposed, the following
procedural standards shall be observed.

(a) Written charges of violation shall be
presented to the accused student which shall
include at least:

(1) A statement of the policy, rule or
regulation which allegedly has been violated;

(2) A statement of the facts and
evidence to be presented in support of the
charges made with sufficient clarity to
reasonably disclose the time and place of the
occurrence and the actions or behavior
complained of;

(3) A statement that a hearing will
be held before the hearing board on the charges,
together with notice of the date, time and place
of the hearing; and

(4) In cases involving potential
suspension or expulsion, as specified in
institutional policies, the student must be
informed of his/her right to have legal counsel
present at the hearing (students retain
attorneys in such cases at their own expense and
must notify the hearing board at least
forty-eight (48) hours prior to the hearing if the
attorney will be present at the proceedings).

It is expressly provided, however, That such
written charges shall not be fatally defective so
as to prevent the set hearing or to require
further amplification if such minimum
requirements are met reasonably and in good
conscience at the discretion of the hearing
board.

(b) Said written charges shall be served
upon the student charged by one (1) of the
following means:
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(1) Handing a copy to the student in
person, if he/she can be found, with reasonable
diligence in the town where the institution is
located and the hearing is to take place; or

(2) Mailing, via certified mail, a copy
to the student at the residence used while in
attendance at the institution, as last noted on
his/her official records at the institution; or

(38) If the student is not presently
registered at the institution, or in any event, by
mailing, via certified mail, a copy to hig/her last
known permanent or home residence as
disclosed by official records at the institution.

It is expressly provided, however, that such
service of charges and notice of hearing shall not
be defective if the student shall have hidden,
refused mail, or shall have failed to notify the
institution of his/her current address while
attending the institution or of the current
permanent home address, and the hearing may
proceed without hindrance or delay.

(c) A hearing shall be held at the date,
time and place specified (unless postponed by
the hearing board for good cause shown) and
shall provide the student at least five (5) days
notice from the serving of the charges (unless
such notice is waived by the student). The
hearing shall be conducted in such a manner as
to do substantial justice and shall include at
least the following:

(1) The accused student has the right
to have an advisor. Such an advisor may be a
parent or guardian, a student at the institution,
or a member of the faculty or staff of the
institution. An advisor may consult with the
accused student, but may not speak on behalf of
the student or otherwise participate directly in
the proceedings, wunless given specific
permission to do so by the hearing board, In
cases involving the potential for suspension or
expulsion, legal counsel may be present as
specified in Section 7.4(a)(4) of this policy. Legal
counsel may serve in an advisory capacity to the
accused student in such cases. However, legal
counsel may not speak on behalf of the student
or otherwise participate directly in the

proceedings. The college or university may
request legal counsel through the Office of the
Chancellor. Counsel retained by the institution
may participate only in an advisory capacity and
may not speak on behalf of the institution or

otherwise participate direetly in the
proceedings;

(2) All material evidence may be
presented subject to the right of

cross-examination of the witnesses;

(3) There shall be a complete and
accurate record of the hearing. In the case of an
appeal, a written transcript may be required;

(4) In any event, the accused student
shall be entitled to be present throughout the
presentation of evidence, testimony of
witnesses, and arguments of parties; to know the
identity of and content of testimony of the
witnesses against him and have them present at
the hearing at appropriate times; and to present
witnesses and any evidence on his behalf as may
be relevant and material to the case.

(d No recommendation for the
imposition of sanctions may be based solely upon
the failure of the accused student to answer
charges or to appear at the hearing. In such a
case, the evidence in support of the charges shall
be presented and considered. And, in any event,
all findings of fact and recommendations shall
be based solely upon the evidence in the case as
a whole,

(e) After the hearing, the hearing board
shall make findings of fact and
recommendations for the disposition of the case
and sanctions to be imposed, if any, and forward
the same to the president of the institution.
Within ten (10) working days following receipt
of the hearing board recommendations, the
president shall review the facts of the case and
take such action as may be appropriate under all
the circumstances. Except in cases which
involve the sanction of expulsion, as defined in
Section 7.2 of these policies, rules and
regulations, the decision of the president shall
be final.




128CSR57

7.5. Review by the Board of Trustees - The
Board of Trustees may, from time to time,
require from the presidents, or any of them,
reports on disciplinary actions or proceedings
over a period of time or as to any specific case or
cagses. Such reports shall be in such form as the
Board of Trustees may require.

In disciplinary cases where the institutional
sanction is expulsion, the Board of Trustees
may, pursuant to such procedures as it may
specify, grant an appeal from the disciplinary
action of any President on the record of the case
submitted and on leave of the Board of Trustees
first obtained. A student desiring to appeal the
sanction of expulsion must, within three (3)
working days, indicate to the president in
writing an intent to appeal the decision to the
Board of Trustees. A written petition of appeal
must be filed with the Chancellor of the Board of
Trustees within fifteen (15) days of the
institutional president's decision. If the Board of
Trustees determines that the petition will not be
heard, the decision of the president of the

. institution is affirmed and sanctions imposed
therein shall be effective upon the president's
receipt of the statement of denial.

If the appeal is granted, the sanction
imposed by the president’s decision shall be
stayed until the Board of Trustees makes a final
decision after a review of the case. In the event
the decision of the president is affirmed after
such review, the person appealing and the
president shall be notified by certified mail and
the sanction shall be effective immediately upon
receipt by the president of the decision rendered
by the Board of Trustees.

In reviewing student appeals involving the
sanction of expulsion, the Board of Trustees will
review all relevant information and records of
applicable institutional disciplinary proceedings
to engure that due process has been afforded. In
any case of any review of disciplinary action, the
Board of Trustees may take such action as it
deems reasonable and proper in all the
circumstances and in answer to all its
responsibilities under the law.
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