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Through the exercise of academ1c_;reeuom, members of the aca-
demic community freely study, discuss, nvesulgate, teach, conduct

research, and publ
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of those membe

who enjoy academic freedom, there are,
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entitled to full freedom in research and

results of such research,
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in the publication of the
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their other ‘academic duties, which may include designated re-
search, extension service, and other professional duties. Fur-
ther, each faculty member is entitled to EFreedom ia the classroom




in éiscussing the subject Caught In addizion, when Ffacu

. =

1t
- bers speak Or write as ciilzens gutside the coilege_@.r universityf .
(f they shall be free from iastitutional censorship or discipline. 4

The concept of acadev1c frae om s;accqmganied by an equally
important concept of academic responsibility. The faculty member
at a West Virginia state.. collbgm or universitcy is a citcizen, a
member of a learned profession, and a rapresentative of an educa-
tiowal"nst*t”“ion. As such, a faculty member, together with all
other members of the _academic comhunity, has the responsibility
for proteciing, defending, and promoting individual academic frae-
dom for . all members of thHe communitby. The faculty member 1§ ra-
sponsible also as a ~Lteacher Zor stiriving te speak with accuracy
and with respect £or the 51ﬁllar righzs and resu0151ba_-;1es of
others. In speaking only as an i ndividual or for a limitsed group,
the Faculty member should not imply or claim to be _.a_spokesperscn
for the institution in willch he or she holds an appointment.

2. Appointment of Fagulby:

a. The faculty at any institution under the jurisdiction of
the Board of Regents shall bHe those.appointees of the in-
stitution's President a2s reported to the Board of Regents.
The faculity are those -pecple so designated by the Institu-
t?oq s President and may include, but are nck limited to,

sucn pro;eqs;onai persconnel as linbrzrians and those in-
 volved in off-campus academic activities. .
(: b. Faculty £zll into one of the three following classifica-
tions: : ’ B ;

(1) Tenured:' Thosé faculty members who have attained
the tenure status by official acticn of the Board
or President and reporisd Lo the Beard.

(2} Probationary: Those faculty members who have not
been appointed by the President on a full-time
basis and have been designated by the President
as being in a tenure track position. )

(3) Temporary:  Those Faculty members who have not
been appdinted In a vrobaticnary or tenured
status. Their appointment may be full-time or

part~time. S -

e, Facﬁfty appowntec te. tenured or prebation

ary positions at =
any institution shall be appointed in cne of the following
ranks: - - T T '

{1) Professor i

{2) Asscclate Professdr:

{3) Assistant Professor

(4)

Instructor Q‘




—e b

Other appropriate titles which mare accurataly indicate the
nazture of the position may be used upon the vecommendatbion
of the pPresident of an inszitution, Subject L. approval by
the Beard of Regents. -

Perscns assigned full-time or part-time ta administrative
or staff duties . at a2ny instizution mavy (Lf cualifisd) he
appointed ke, or may retain, onz of the Zoregoing faculiy
ranks in addition to any adninistrative or staff ticle,
Such _person will be informed in writing at the time oI the
appointment whether the faculty rank is as a  Ltenursd menm-
ber, grobationary menber, or temporary member of fthe fac-
ulty. Administrative or staff pérscnnel who are not ap-
pointed to a ‘faculty position zre not faculty and thersfore
are not entitled te the protections providaed by this Policy
Bulletin.

Other faculty .hold tempeorayy anpoiritments which may o2
part-time or full-time and are not subjec:t o con raticn

for tenure, rega*aless 2Ff%F the number, nature, or
mulated in such appointments. Temporary appoint
have one of the :olloxlng titles:

(1) Anv of the faculty ranks, but designated visit-
ing, research, c¢linical, or adjunct, as appli-
cable to describe the connection or function;

{3) Assistant, designated .as- . graduate rasearch,
¢clinical, or adjunct, as appllcaole to describe
the connection or function.

Temporary full-time faculty. appointmentis may be  used

RSN

only
if one or more o©f the following conditions prevails
{1) The position is funded by a grant, contrackt, or
other source that 1is not a part of the regular
and on-going source .of operational funding.

(2} The appcintment is for the temporary replacement
of an individual on sabbatical or other leave OF
absence. ' -

(3) The appointment is for ‘the pu”ﬂose of leTlng an
essential teaching post immediately, pending a
permanent appeointment threough a regular search
and screenling process.. i

(4) The appointee s _beyond retirement age, accord-
ing to current Board of Regents' policy.

(%) The positicn is tempcorary to meet transient in-

structioconal or other institutional requirements,

-
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and intee Is so notified at the time of
nt.

tne :
( the appointne .

(6) The appointes is gran

ted a primary zaogeintment
as an adninistrator or €0 perform other nonin-
gstructlonal duties, with a scecondary apoointment
that 1s iInstvuctional in characier. Any faculty -
ranx or teaching would be ccnsidered temporary,
rerewable on an annual Thasis. The appoint=e
must be notifled in writing of the status of anv
faculty rank, T '

£. The Prazsident of an instituticn shall make all cenuread,
prebaciconary, and temporary Eaﬂul;;W appoiniments 2t ths
insticution -after consiuliation with appropricte Zaculty
and other «collegiate unitis, and report these actions to- -
the Board of Regents.

g. Every faculiy appointment at any instituzian shall be foz
one fiscal year, or part theieoﬁ,ﬁ;n accordance with and
in compliance ~wWIiih the annual budget =f the Beard of
Regents, or supplementary acthPS thereto, as providad by

law.

h. EBvery such appointment shall.h

e in wriszing, and a copy of
the appointing document shall be Zurailshed te the person
appointad.. 8uch document shall contaln the terms and con-
( ditions of the appol ntment. o S .

a. Full—tine appointments to.the faculty of an institution,
other than those classified as temporary, shall be either
tenured or probationary. ST

b. All temporary appdbintments, as defined in Section 2(b and
e} shall be nelther tenured nor probatilionary, but shall bde
appointments only for the pericds and for the purposes
specified, with no other interest or rignt obtained by the
perscn appointed by virtue of such appointment.

¢. The appointment of a person to a full-time position at an
institution is made subject to the. following conditions:

- . (1) The appointees shall render full-time service to
the instituticon to which appointed, Qutside =
activities shall not be restricted wunless such
activities or employment interfere with the ade-
quate performance £ academic dutles. The ad-
ministration of each institution shall establish
a program of périodic review of dutside services
of appointees to gulde faculty members.
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(2) If outside emdlovment or service
the performince ©f the. regular |

‘ ties of the appointee, the 1nst

cight to maxks such cdjustﬁan_s i
ticon paid to such eagppointze as
the appointee's servicss lost to
and v thes appoint22's uss
2guipment and materials, . -

d. If the status of a faculty member changes from temporary
to probaticonary,; the time spent at the institution may, at
the discreticon of the Prasident, be_ccurtzd as part of
the probationary period. - i

4. Joint Appoinkments: . - -

a. Faculiy members may be appointed ke  perfcrm aczdemic du-
ties at two or more instlitutions, which duties may includs
teaching,” reseazrch, counseling, o¥v oSther servicas. -Tor
administrative purpcses, on2 institution shall be desig-
nated the faculty member's "home instizution," which in-
stitution shall be responsible for’ granting promoiions,
raises in lary, and tenurs, providsd, however, that when
causa che*eLore shall occur, apyofopridte counscling, dis-—
ciplinzxy acticn, and the like . shall be ke responsi-
bilizy of the instituticn where the ocsfurrence arose.

‘ b, The conditions and the details . .of the faculty member's
joint appointment, including the ceslgnatloﬂ of the "home
institution” and any other arrangsements, shall be speci-
fied in the agreement between the faculty membegr and the
presidents of the institutions sharing the zculty mem-
ber's services.. A joint appointment will be made only
with consent ¢f the faculty member

c. Full-time faculty members appointed under joint or ccn-
tractual appointments shall continue to be considered

full-time employees of the

Promotion in Rank:

a, Within the following framework
tablish, in cooperagtion with Ehe faculty cor
representatives of the facuvlty, guidelines
for promoticn in rank:

each Presid

(1) There shall
tion is hased upon a wide range of cri
tablished by the institution in dJdonior
this ~document and appropriate to the

the iInstitution.
colleges might be: excellence
cessibility to students;
arly activities and

in tea
professional
recognition; s
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i sgrvice to. the collage community: euperisnce in
Nigher educetion and at,the.institJtlon; posses—
sion of the doctorate, special conmpetence, or
the highest earned degree appropriate bto. the

teaching £fisld; publicstions and research; po-
tential £for continued prufessicnal growth; and
service to the people .of the State .of West
Virginia. Ultimate authority regarding the ap-
plication of guidelinas and criteria relating ta -
promotion shall vest wisth the institution,

{2) There shall be

11 demonstrated evidence that, in
the process of making evaluations £or prono-
tions, there is participation. of persons from
several different groubps, such as: peers from
within and without the certicular unit. ©f the
institution, sSupervisorn administrative perscon-
nel suyuch as the depar tment,d:vzsion chairperson

ard the dean, and students.

{3} There shall bz no practice. ol grart:ng prometion
routlnely or 5ecausm,of length of service, or of
denying prométion capricicusly.

e

{4y The institution shall provids coples of its gen-
eral guidelines and criteria for opromotion to
the Board of Regents and shall make availlable
sucw g“Ldeli:es anc crikteria te. its Faculty.

b. Promobion shall

not be granted . autematically, but shall
resul: from action by the President of the institution
follewing c¢onsultation with the appropriite  acadenic

units.

Tenure:

& faculiy member desliring to terminzte an existing appointment
during or at the end cf the academic year, or to decline re-
appointment, shall give neflge. in writing at the earliest op-
portunity. Professional ethics should dichate due corsidera-
rtion of ths institution's ne=d .to have a full

complement of
faculty throughout the academic vear.

a, Tenure is designed toc ensure academic freedem and to pro-
vide professional stahility for the experleﬁced faculty
membaer, it is a means of Drotectlon against the capri-
ciocus dismissal of an individual who has served faithiully
and well in the academic community. Continuous self-
evaluation, as well as regular evaluation by peer and ad-
ministrative personnel, is essential to the viability of
the tenure sysStem. Tenure should never be permitted to
mask irrespeonsibility, medioccrity, or deliberate refusal

—

Page Six of Sixteen




P

3
(T
9]

(4]

Lo . me cademic reguiv®mentsTar prolfessional raspornsibil-
ities. Tenure apnlies to theose faculty members who gqual-
Ly for it 3ad is 2 means of maiing the teaching and re-
searcn professicn dttractive £o perscns of ability, Ther=z
shail be demonstriated evidence that tenure is hesed upon 2
wide range of criteria, such as: gwcelliznce in teaching:
accessibility to studeonits; professional and scholarly ac-
tivitity and recognition; significant service 2o the col-
lege community; experience in higher education and at the
institutiony pdssession ~of the doctiarats, special compe-
tarce, or the nighest earned degres appropriate &t the
teaching fiald; puclicaticns and research; potantial for
continued professional grawth; and service & the peopla
of the State of West Virginia. Ultimats authority regard-
ing the application of guidelines and criteria ralating to
tznure snhall rest with the institution.

In making tenuras decisions, careful consideraticon shall be
given to the tenure srofils of the institution, projected
enrollment patterns, staffing needs of the institution,
currsnt and projected missicon of each depaviment/division,
specific academic competence of the faculty member, and
praeservatlion of opportunities fof infusiorn of  new talent.
The institution, while nect maintaining "tenure guotas,”

shall be mindful ¢f the dangers of losing internal flexi-
bility and institutionzal aCCﬁuﬁtab lity %o the citizens of
the Stazte as the result of an overlj tenured faculty.
Terure may be granted only to people in positions funded
by monies under the Board of Regents' control,

Tenure shall o; be granted auvtomatically, or Zor vears of
service, but sh 11 resulit from action by the President of
the institution following -consultation with approprizte
acacdsmic uvnits. - :

Tenure may be granted at the time of appointment by the
President., 1In the case '0of probationarv appointees, tenure
may be attained only by faculty who hold the rank of
Assistant Professor or above,

Probationary Status:

a.

When a full-time facult Ly member 1s appointed on other than
a temporary or tenured basis in any of the institutions of
hlgher educac1ow under the Jjurisdiction of the Bcard of

Regents, the appointiment shall be probaticnary.

During the probationary period, the terms and conditions
of every reappointment shall be stated in @riti ng, with a
copy o©f the agreement furnished th individual concerned
within 15 davs following receipt of. the_Board of Regents'
budgetary allocations and guidelines.

The maximum period of preobation shall not excesed seven
years. Before completing the sixth year of a probatiocnary
T
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- . @ppointment, ane

¥ nentanured faculty member shall bhe given
written notice of tendre, ot offersd 2 one-yvear written
& terminal contract of smploymant. . Quring the probationary
period, Ffaculty members may Ze granted tenurad appointment
befors the six:th year of service, such apoointment to be
based upon eriteria established by the  institution and
copies provided to fhe BR3ard of Regents,

d. Dburing the probationary peridd, contracts shall be issued
on & year-to-year basis, and appointments may be termi-
nated at the end of the contrack ¥yeaxr. During szid proba-
tionary period, nocides O0F ¥Yeans intmeni may be issued for

_capricicus, or without
crmaticn relating ko the
decisicn for norretention Sr dismissal shall be provided
promptly to the faculty member upon raguest,

factual basis.  any documented

&. After the decisidn™ regarding reténticn has bean made by a

Presicdent, he or she shall notify the probaticner ¢f zhe
decision as sood A3 practicanie. In cases of ncnretention
cf faculty who began servida at the start o©f Lthe Fall
term, formal notification shall hme given:

(1} Not latex than March 1 of the

Lexr first academic vear
CL service; e

i

(23 Not later than December 15 cf the second academic
<- year of Service: . - = e — miae =
(3} At least one year before the expiration of an ap-
pointment afrar two.or nore vears of service in
the institution. '

Faculty appointed at times other than the beginning of the
academic year may elect to have those periods - of appoint-
ment, equal to or greater than half an academic year, con-
sidered as a full vyear for tenure. purposes only. Proba-
ticnary appointments F£or less than half an academic year
may not be ccensidered time in probaticonary status, Fail-
ure Lo provide timelvy notice of nenretenticn  to proba-
tionary faculty would lead to renewal of appointment for
an additicnal year, bu;,no;,prejudge further centinuation
after that additional vyear,

£. Following receipt of the notice of nonretention, the fac-

ulty member may appeal such nonretention decision by re~
guesting a statement of rezscns and then requesting a
hearing before the institutional hearing commitiee, as
provided in Section 13. The request for a statement of
rzasons shall be in writing and mailed to the President
within ten days of receipt of the notice of nonretention,
and the President, within _ten days after recelving that

(- request, by certified mail, re:turn receipt requested,

-
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shall nrovide the faculty member with 2 statement oI rea-
sons £or nenretantion, which statmment is only  for pur-
poses ¢f Informing the faculby membder of reasons fmr ncen-
reztention prior to the Institutisnal hearing (and thers-
for= 13 not a stateément oF reasons raferred to in Code 13-
26-3c). Coen recelipdt ‘this - prelimimery statement of
reascons, the  faculty member may request & hearing beiora
the irstitubicnal  hearipg Jemmiztze in aczgoriancse with
Secticn 13, and the hearing shall be conducted as provided
therein,

. Following recelipt of the summary, findings, and racommen-
daticn of the, indtltuticnal hzaging sommittee in accor-
dance with Section 13, the Presidzant shell issue a deci-
sion either setting aside or affivming the earlier issuzd
notice of rfonretention. I£ the nongeisntion is afifirmed,
upen raguesi of the fzculby member in accordance with Ceds
13-28~-22, ne shall inform the faculbty member with a formal
statensnt of the reasons for nonvetsntion issued In accor-
dance with Cecde 183-=28-8c¢, and the faculty member 1n accer-
dance wiith Code 18-26-3c may appeal such decisicn by re-
juesting ‘a hearing from the Board of Regents within ten
days aftar recelving the statement ¢f  reasons. Tf the
faculty member, following the Institttional heaving, fails
Lo reguest a statement of reasons in accordancs wiin Ccde
18-26-23c from the _pPregident, the notice of nonrstention
shall be £inal. =~ =~ -

Faculhv Evaluativn:

a. A1l faculty, excedi t2hured’ faculty, shall receive a year-
ly written evaluation of performance directly related to
responsibilities as defined by the institution,

b. Tenured faculty shall be similarly evaluated at least av-
ery third year.

¢, Evaluation procedures shall be developsd at the instit

Clou-—
ticonal level, and a copy sent to. bthe RBoard of Regents and
filed in the Central COffice.

. Dismissal:

a .

Causes for Dismissal: The dismissal of a faculty member

hall be effected only pursuant to the pr ccedures pro-
vided in these policies and only for one or more of the
following causces: T o T

(1) Cemonstrated incompetence or dishonesty In the
performance ¢f professional dutles;

{2} Parsonal conduct which substantially impairs

the individual's Euﬁhlll ment of institutional
responsibilities;
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{ o {3) Insubordination by refusel teo abide by legiti- .
rator

2 f legiti
—mate reasdnable directicns of Vdm*n strators or
of the Board of Regenis;

(1) Physiczl or “méntal disability making the fac-
ulty member unaple, within a reasonable degree
of medical certainty and by reascnably dstec-
minad medical cpinion, to perform assigned du-~
tias; - T o

(5) Substantial and manifsdss neglect of Juiy,

b. HNotice of Dismissal for Cause: The President o7 the in-
stituticon shall institute proceedings by giving the fac-
ulty member _a written dismissal ncotice 2y registered or

certified mall, return receipt reguested, which cismissal

no-ice shall contain:

{1} Full and completa

stazements of the charge or
charges relied upon;

a al

He

(2} A descrip? rocess available
£a

=
I~
a

- 'U

0.

(3) A statement that the faculty member has the
right fo elect to have the hearing conductad .
(; eilther by an_instituticnal hearing committee or
77777 a hearing examiner of the Bcard of Regents.

c. Answer angd Service: Within 30
celpt of dismissal notice, the
written answer toc the charges.
answer may bDe extended by the President Ior good cause.
The answer shall . also contain a reguest for an institu-
tional hearing committee, as provzdec in Section 13 of
this policy, or a hearing examiner, as provided in Section
14 of this policy., If the faculty member fzils to file a
timely answer, the notice of dismissal shall be final.

days from the dats of re-
faculiy member may file a
“The period for filing the

11. Termination Due to Reduction gr Disgontinuyance of an ;\Lstln
Prograin: R e ——————

a. A faculty nember's appolintment may be terminated Dbecause

of the reducticn or discontinuance ©f an existing program -~
at the institution 2s a result ¢f program review, 1n ac-
cordance with appropriate Policy Bulletins relating te
review of academic programs. provided ne other program Or
position requiring equivalent competency exists. Z,
within two years following the reducticn or discontin-
uance of a program, a position becomes vacant for which
the faculty member is gualified, the President shall make

every effort to extend first._ reEusal to the faculty mem-
(_ per so terminated. : T
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Institutional polisy {®r acc 20 in
or discontinuancs of z2n 2xis evel-
podt through a collaharatis 2ntas~
tives of adninissralion and Srted
to the Board cf Regonts pric )

c. Notice o0f Nenretention 2 Lo _Pro:r ion
continuance: = The Presidont of oha an
stizute oproceedings by giving o Eo Mhe
notice of such noprsfention by cer:l P X
celgt regueszad, e - )

d. Answer and Szrvices:. Wizhin 20 Jdayvs from tne daie2 of re-
ceipt ©f the nonretention notice, the ‘terminacsd faculty’
nemder may f£ile am appsal with the President  which shall
be neard by the instituticnal Hzaring Committes, 1in ac-
cerdance with Segtion 13.

e. The dates of Zormal notific on foyr tenuresd and proba-
tionary faculiy shall be those specifisd in Saciion 8la).

Terminaticon Tus &t lgency:

2. Terminaticon of. Employmaent Due to . Financial Exigency: 2a
taculty Merber's appcintment may be terminated pecause cof
a financlal exigency, as déefined and determinaed by the
Board of Regents.  Institutional plans for mesting a2 fi-
narcial exigency shall be developed through a collabora-
tive assassmant. by representatives of administiration and
faculty and shall ©Bbe reviewed by the Bozrd of Regents
prior te implementation, .

b. Notice ¢f Ternminatlon Due teo_  Financizl Exigency: The
President of the institution shall institute groceedings
by giving the faculty member writtsn notice of termina-
tiom. by certified mall, return receipt reguested, which
notice shall contain: N .

(1} & delineaticon of the rationale used by the Board
of Regents for the determinaticon ¢f a financial
exigency;

(2) & copy cf the implementation procedures usad by
the institution related to the fingncial exi-
gency and a delineation of the rationale used
for the termination of the faculty member; and

(3) A descriptiod of the appeal process available
to the faculty member. ’

Answer and Service Within ten days of the dats of re-
zeipt of the termination notice, the faculty membar may

file a2 written appeal to the Board of Regents, in accor=.

dance with Section 14,

U
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¢. To the extent. finfAciglly feasible, the dat:s of formal
.notification for tenured and probationary Ffaculty shall
be those spreffied . in Sestion 8(e). — e
Hearings: . L Eame L el TR S SR TR T FY S T
In ordér to assuvs a imparstial hearing, a dismissed
{under Section 107 ¢ . {under Secitiicn 113 fFaculwy
member, or a fa u1“v 12 ring to apspeal 2 decision of
the President ou_ncnreter' eckicn B) or promoticn {Sec-
tion 5) shall recelvae Mofice. of the hezring process
as nhercindfteér provida v avail himself gr herscelf of
the following hearing T
a. Instituticnal Hearing Comriftee: . Each vear the faculey
of zach instizution Sﬂaﬁ__elect 13 tenurad or probation-
ary faculty members, repfesEntaiive of the various ranks
in the inszitutlon, who shzll e known as the Hearing
Panel. In the evant of a _vacancy for any cause, the fac-
ulty shall £1LL the vacangy. If the regusst is for a
hearing btefcre the institutional Hearing Committes:

(1)

T Praesident shall, within 135 days of . recsipt -
of the reguest, furnish the fpeculty member in
writing a2 1ist of nine of the 13 £faculty mem-
bers of the Hearing Panel as herein set forih,
with instrucitiisps Lo Sirike four names and re-
turn the list. to the President within 15 days.
If for _any reason -the faculity member. fails to
~ strike, the President shall, withlon 15 davs,

strike a svfficient.number to reduce the mem-—
bers ko F*va, who shall constitute the institu-
ftigcnal Hearing Comfiittee,

{2) The President shall preomptly notify the five
members ia writing that they have been selacted
to censtitute an institutional Hearing Commit-

tee and thai thev are responsihle for selecting
one of their membership to be chalrperson, and
shall designate a time and place ~for their
meeting to make such selection and to set a

date for hearing 4he charge or charges,

(3) The chairpprsow shall give notice by certified
mail_to the concerned persons of the Ltime and
place for hearing the charge or chargss, within
30 davs of the date ©f notice therecof,

b, The nhearing shall e conducted as follcows:

{1y The Hearing Committes will hear such preoof of
facts as may be deemed proper and reasonable and
make such investigaticn and enter such recommen-
cdations as the facts justify and the c¢ircum-
stances may rfegquirs! The facultv memper shall
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have the opportunis, ta SuhT svidance rolo-
sant to the Issues raised {0 2ho noscice,

(2) Thea ‘noa':'ing ‘-Jill be concducue=d  sith as Lizh il
del

(31

(3} Witnessses will . be eoxaminsd Lndzr o o zhe
mannz2y and Iecm and in the order _dasisnatad by
the Committze. -

(5) Formal court rules of evidences shall not agniy
in such hearings. Tzchrical forms and allaga-
ticns in "plgadings are not recquirasd tc  be ob-
served, and amendments, supplimaencs, or sunpla-—
mental statements may e made .and filed at the
discretlicon ¢f the institutional Hsaring Commisz-
tee, )

(8) Testimony shall be rescordsed.

{7) Audio tape oI the testimony, together with
copies of the exhibits, shall pe Zurnizhed o
the faculty  member, 2t no charge, ‘upcn his or
her reqguest. . If the tape is transcribed at the
reguest 0f the faculbty member, the cost will bhe
equdlly shared by the faculiy member and the
institution.

(8) As soon as- practical after the hearing, the
Hearing Committee shall cdeliver to the Presi-
dent a summary of the hearing and the f£indings
and recommendations of the Commibttee and shall
provide a copy ‘of the summzrv, findings, and
recommendations to the faculty member. The
Prasidsent shall, within 30 days after receiving
the record and recommerdation, issue a decisicn
in writing to the faculty member by certifisd
mall, return receipt reguested, and such deci-
sion shall e £indl, unless the faculty member
institutes an appeal to the RBoard of Regents
under the procedures sebt for:s

rthoin Section 14,

appeal to the Bozard of Reqonts:. s
a. from any Final decision ©F the President of an
lon rega rﬁlwg dismissal, nonrctention, or denial
: which has the effsct of nonretsntion may be
taxen by the faculty membe2r following exhaustion of th
insctituticnal hearlro p*oceaures provided abcove, in ac-
cordanc: with Wesk Virginia Cods . 18-26-3¢c. A faculty

W
41
o)

o

1
o
-

"
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~member who wishes to app2al a final notice of nonreten-
tion must EifSt request A gratament of rzascms  of nonres .
—teption within ten  days of recsiving such notica. The )
president must provide the statemant of reasons by certi-
fied mail within ten days of receipt of uch request,
The faculby member must [ile an appeal in writing with
the Beard of Regents within ten days afier .receiving Lhe
skatement of resasons from the  Prasident, This aopzal
shall be designatsed a Peziticn of appeal and shall con--
tain a statement of reasons. why the final decision 2% the .
Prasidfent’ 1s erroneous _or incorzacht, togethz2r with any
appropriazte racocds and any Statements of fact 2r law.
b. Such appeal shall De de ngva, and 2 record of such appsal
shall 52 made’as prescribed .herein.
c. 7Time is of the essenze in "Filing the appeal, and in  the
event Ehe appeal is not  f£iled within the reguiraed time
period, the decision of thé Prasidant shall be final.
d. The Chancellor shall notify the Board of Regents of the
appeal of the faculty member, and within Eiven dayvs afrer
recelipt of the petition of agpeal oI th aculiy member,
the Chancellor shall maill to the faculty member a strike
List of the names of hearing examiners who have bzen Se-
lected pursuandt to p“ocmAL*es _@dopted oy  the Roard of
-Regents, and all of whom shall be duly qualified and li- .
censed attorneys. | . The faculty menber, within five davys

of receipt of the list of names, shall_ strike there
half o©f the names and.return .the strike 1ist to tha
Chancelleor, who shall appoint ¢ne of the remaining
sons as the hearing examiner.

e. The hearing sxaminer shall dstermine the date, time, and
location at the employing institution for the hearing to
e held, and shall give notice thereci, Dby certified
mail, return resceipt ”;ééﬁestéﬁ, toc the faculiy member,
the Cnancello , and the President o0f ‘the iInstituczion.
The hearing mist be he‘d within 30 days of recsipt of the
faculty member's petition of appeal, and the hearing may

be continued £or Teascnabls grounds from time to time un-
til conpleted. It is the scle dubty and respohsibility of
the hearing examiner to determine whether the reasons
given for nonretention are arbitrary, capricious, or
without Factual pasis.

£. Tne.faculty member shall be accorded substantive and pro-
cedural dus process, including the right to produce evi-
dence and witnesses and to cress—-examine witnesses, and

the rignht to legal counsel or other representation at his
or her axpense, '
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Testimony shall he vecor auilo  tape Lo~
gether with coples B TEh 25, shall o2 ko
the  faculty membar, at  n 37, upon s re-
quast. If tnhe tape is kr Le2d 2t the o the
faculty member, the cost_; o oagually & the
faculty member znd the ins on.

The hearing examiney shall reduce ins Bis mr har
findings, conclusions, and recomme ns and  shall set
forth wnether tha reasons rfegarding  Hdismissal, nonretan-
tion, or denizl of zenurs which haz tng 2ffzce 0f nonra-
tention wers arbitrary or capridious or withous 2 Sisnuoz
haEsis. & copy  ©f the decision of the hsaring exaniner
shall be nail Lo all psrscrs "to whem the nntice of
hearing was™sen within 30 days aftsr the. conclusion of
the hearing. h

IZ a facldloy member desires o appeal the decision of tha
hearing examine®, the faculiy m2mbzsr must file an appeal
with the Board. of Regents ¥iilin ten days afisr receipt
of the decigidn of thz hearing examiner, The appeal
filed with the 2o27d of Rejerts shall be taken as an ap-
peal on  the written record suomitted from the hearing
held Zefors the hearing exanliner. The 2oard, n2ased upen
such record, mzay tazke such actlion as it deems reasonabdls
and proper in all circumstances and in znswer to . all of
its responsibilicties acceording to law.

The Bcard of Re gents shall svbhrit itz decision in writing
to tne faculty and the Presidsnt oI the Institu-~
tileon within 20 Y raceipt of the repocrt of the hear-
ing examinér. TIEf the faculiy. member appeals the decision
of the examiner :s perlod is extended to 60 davs.

In the case of an appeal from a final decisicon of nonre-~

tention by a propationary
for nonretention are
oy without factunl basis,
taingd _for the
ment will not.

year,

ensuing
prejudge

faculty member, if the rezsons

judned to be arbitrary or capricious

the faculty member shall be re-—

contract year. Such an agpoint-

.

further continuation after that

PVﬂc sdure Eor Mattars not Qtherwise

dJ

:
s ed 1in ;nls Dollcv Dull @eiLln .
collage  and shall provide, through institu-
Cional-lavel proce lgj J_levanc recourse  for all
; cprliate matte crwise addressed in this Policy
Culletin, Said reco , l e a systematic method whereby
individual faculty grievances can be reasdanably presented and
fewed, and acti taken related thereto, The institu-
tional proceduras normally consist of at least three
levels or”. steps of cons*de"atlow, commaencing at  the depart-
ment or division and concluding with the Presideant,
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N

Grio i
acu~on shall h

Q.

ange act

ons capable of being ro ;
& resolved afb the earli poss it

ley membe will first Sgex a rasolu-
nce throLgh informal discussisa with
department or division head,

Level two: I1IF not Satiéﬁied W
first level, the Eaculty memiz
ance to writing and Forwarsd i
next raporting  level, normally a divisi
with a copy 6 t£he _laval one administrator
davys, the lzvel ane administrator shall sub

ni

ol

he resolution at the

e
Ceport  concerning the -di spos’tlon of the
level one to t level two administrator. T
adrninistractsr st aT;“_rﬂwde::§ g§gisLQn within
receipt’ of the ™ refdrt From the level ona admin

Leval three: If nob. satisfied with the resealution at
level two, the fa WLty member should forward to the Pras-
ident a cogy of the grievance, along ultﬁ the level fwo

administrator's. resgonse and supporting ~ document:s, In

reaching a cmc15lon, the President may neld 2 mee:z ing of
concerned parties and/o or may refer the issue :to an appro-=
priate committes - for its_recommenda ation. The Prasident
sball notify the grlevaj:_gi_tpe decision within 15 days

f

"of rscaint Bf {Re recommands ion of the

N3 oL Comﬂ-guee, or of
bna reCﬁlut cf the_ level ree a_peal, whlcnev is
longer, [ SRR : :

If there is substantial eVLchce, that the

the result oﬂ action taken solely by the pr
that the President therefore cannot remain di
or objecblve in the final resolution of the
dence of Injufy is provided, and a remedy is H
faculty member may so state .in a petitien to I
Chancellcor tha:i the issuc should be heard by a hearing

examiner. A deciSiocn will ba. made by the Apsealo Commit-

tee Of the Board as to. whether or not a hearing examiner

should be ¢pn01ngec, in such a grlevance, and that decgi-

sion oOf whether or not to -appoint an examiner will be
final.
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Adopted: West vVirg lnwa Board of Reguents
March 12,1974

Amended: June 11, 1374

Revised: May 8, 1979
- = = —=March 5, 1931
anuary 11, 1583
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APPENDIX A

Notification of Terms and Corditions of Faculty Appointments

Institutions have a large measure of flexibhility in determining the
form and style whereby faculty are notified each year of the terms
of their appoiniment. When an initial appointment is made, however,
or when the conditions of the appointment change, 1t is cruecial that
the faculty member be fully informed of the terms and conditions of
gmpioyment. While a formal contract may not be necessary each year,
the ianstitution may choose one of several means of notifying faculty
about their appointments: a personal letter, a formal contract, or
a combination of a letter with a standard contract attached.

Each letter or contract which sets forth the terms and conditions
of a faculiy appointment should make special note that the appeint-

ment is subject to the provisions of Board of Regents' -Peolieyll

ButtstinNe® 38 and the availability of state funds. In addition,
it 1is suggested that the letter or contract state the follewing:

1. That the appointment (to the specified position) is
offered in accordance with the provisions of the
current Board of Regents' Policy Bulletin No. 38, and
(if appropriate) of the institution's faculty hand-
becok or other publication.

2. VWhether the appointment is <fenured (a continuing
appointment), probationary (a year-fo-year appoint-
ment in a tenure track for a specified period), or
temporary (an appointment for the period and purposes
specified, with no otker interest or right obtaining
by virtue of the appcirtment).

3. Whether the rank (in case of a2 tenured or probation-
ary appointment) is Professor, Associate Professor,

Assistant Professor, or Ianstructor.
4, _Whether the title (irn the <c¢ase of a temporary

appointment) is Lecturer, Assistant, or other speci-
fied designation.
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Appendix A
Folicy Bulletin No. 36 (continued)

5. Whether the appointment is full-time or part-time.

8. That it 1is a terminal contract (whenever appro-—
priate).

7. That it is a Jjoint appointment with another insti-
tution (whenever appropriate), with the home institu-
tion specified.

8. What the beginning and ending dates of the appoint-
ment are.

9. What the total salary for the appointment will be, as
well as the number of installments iIa which the

salary will be paid.

10. That, consistent with the provisions of Board of
Regents' Policy Bulletin No. 36, employment 1is
subject to the fulfillment of the responsibilities of
the position during the life ¢of the appointment.

11. That the specific assignments of the position will be
determined by the President or a designated repre-

sentative (rormally, a dean or department head).

12. That any special conditions which are included in the
appointment are made 2 part of the contract only if
they are .signed by the faculty member and the
President of the institution.

13. That acceptance of the appointment will be specified
by the faculty member's gsigning, dating, and
returning a copy of the letter or contract to the
Office of the President within a reasonable time,
which should be specified.

Benewal letters, or letters that simply inform the Zfaculty member
of a change in salary, need not contain all of the information
listed above, but it is appropriate to refer to the earlier letter
or contract. Always foremost should be a recognition of the obli-
gation of both parties to communicate with each other, in a timely
fashicon, about the terms and conditions of employment.

Approved: West Virginis Board of Regents
March 8, 1983
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APPENDIX B
REGARDING MAJOR REDUCTION IN PROGRAMS

GUIDANCE FOR INSTITUTIONAL POLICY (SECTION 11)

PROGRAM REDUCTION OR ELIMINATION

The fcllowing provides guidance to institutions as they develop
policy cconcerning consultaticn on program changes, protection of
individual faculty rights when programs are discontinued or sub-
stantially reduced in size, and efforits to foster faculty mobility
among institutions when desirable. This statement expands on the
brocesses and protections specified in Board of Regents' ]
Bulletin No¥f 35, or actions on programs that may stem from P&kqut
Butletin Not ll a2nd Administrative Bulletin No. 23. It
intended to assast institutions to comply with Pﬁ%tc?-3uiiei;a~N6€62w¢,
36, Section it~ [2.

All _colleges and universities, especizlly those which are tax-
supported, exist to serve +the higher educational needs of one or
more identifiable potential student populations in the State. Any
given college or uhiversity's primary response to these educgtional
needs is expressed through its array of academic degree programs.
This program array is designed to meet what, in the best judgment
0of the institution, are the current and future higher educational
needs of these potential student populations. Just as the educa-—
tional needs of these potential student populations evelve with the
passage of time, so too should the program arrays which purport to
address these needs. New programs graduzally are created to meet
emerging educational needs, and these new programs take the place
of those for which student markets gradually fade away. It is this
latter concern, program reduction or elimination, 1o which the
following statements are addressed.

CONSULTATION AND THE DECISION PRCCESS

A proposal for major reduction in or termination of a2 degree pro-
gram may follow Administrative Bulletin No. 23 or Policy Builetin
No. 11 »processes. Careful azdherence to thegse procedures is of
special importance when a proposed program terminaticon affects the
prospects for continued employment of probationary or tenured
faculty. It is especially important +that the affected faculty
participate in evaluation of the long-term consequences of a pro-
posal to terminate a program, and the procedures provide for
analysis and commeni both by the faculty at large, through the
appropriate governance body (perhaps a faculty Senate), and by the
progress on actionsg that are planned, approved, or completed.
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Appendix B
Policy Bulletin No. 36 (continued)

It "is the President's respoasibility +to ensure that the affected
faculty and the appropriate faculty governance body have an
opportunity to review, discuss, and make recommendaztions concerning
termination of, or major reductions in, or consclidation, merger or
proposed interinstitutional consortia for a degree program. This
advisory role, however, cannot serve 1o improperly delay action .
which may itself be a disservice to the affected faculty, students,
and staff, and perhaps to the entire academic community. It is
recommended that all parties provide any advice to the President of
the institution within 80 days following receipt of a proposal
prepared in accordance with the provisions of Administrative
Bulletin No. 23 or resulting from review of a program through
Policy Bulletin No. 11. The responsibility to make a recommen-
dation to the Board of Regents rests solely with the President of
the institution. Such a recommendatiocon should include an explicit
statement of those protections that will be provided +to affected
faculty, students, and staff. The President bhas an obligation to
consider such advice in good faith, but cannot escape the duty of
accepting responsiblity for the recommended action.

PROTECTION OF FACULTY APPOINTMENTS

Board of Regents' Policy Bulletin No. 38 provides explicift protec-
tions to members of the faculty. Terms and conditions of appoint-
ment and rights to due process and apreal are specifled in this
deccument. ’

The following additicnal practices should be made elements of the
Principles and practices of all institutions as they develop
policy: . _

1. In the case of major reductions in or termination of
EPrograms, each probationary faculty member shall be
bermitted to complete the period of appointmernt in
accordance with the terms of his or her contract, in-
cluding the pericd of notice that is specified in
Policy Bulletin No. 38.

2. Each faculty member who has been given notice of
termination at the end of the contract period will be
allowed early release at the end of any term or
session from his or her contract upcho request, even
though the contract may extend beyond that time.

3. Each faculty member who is given notice of termi-
nation at the end of the contract period under these
conditions shall be given a persornal letter from the
institutior that expressly states that termination
does not imply a negative judgment about the person's
individual performance, but is due to a program
change.
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Appendix B
Policy Bulletin No. 36 (Continued)

4. The institution shall assist the faculty member, to
the extent possible, in the sending of letters of
explanation and professional resumes to other insti-
tutions to assist in his or her effort to find suit-
able placement elsewhere.

5. Tenured faculty shall be given at least one year of
nctice of termination of employment following Board
of Regents' action to approve termination of =a pro-
gram or the date of the final instituticnral action
for major reduction in a progran.

PREFERRED CONSIDERATIOCN

When possible, institutions should assist displazced faculty members
when their services are no longer reguired, due to elimination or
major reductions in the size of a program.

Every effort should be made to reassigr an individual to instruc-
tional or noninstructional duties commensurate with the faculty
member's training and ezperience, and offers of releass time or
leaves of absence should be made to. enable such persons tTo acquire
capabilities in areas in which their services would be required by
the institution. Faculty development programs and funds should be
used to facilitate such reassigroments.

An individual faculty member is ar ~ employvee of only one institu-

tion. The several dinstitutions, however, are components of a
system of higher education ard therefore are mutually dependent
upon the healith and viability of each other. If faculty members

are toc be released because of a major reduction in or elimination
of a program, those persons should be given the courtesy of
preferred consideration for vacancies at other institutions din the
system. While it is not irtended to diminish the principle that an
institution selects 1its own faculty, each institution should be
expected tfo assist the faculty of all other institutions *o the
extent possible whenever programmatic or Dbudgetary changes or
changing demands preclude continuation of competent faculty.

To ensure that preferred consideration may be extended, annocunce-
ments of vacancies at any institution should be communicated to the
ckief academic officers or appropriate deans (or, other appropriate
rersons) of the other institutions. All announcemernts o©of vacant
faculty, administrative, and staff positions should alsc be sent to
the Director of Personnel Administration at the Board of Regents'
Central Office, who will devise 2 means to communicate with appro-
priate parties at the institutions +to facilitate the mobility of
faculty and staffi among institutions.
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Appendixz B
Policy Bulletin No. 36 (Continued)

When interest in a position is expressed by faculty whose programs
are to. be reduced or eliminated, and when all relevant consider-
ations are deemed essentially equal by the hiring institution, that
institution is encouraged to make an offer of employment, first, to
those faculty members who have been infermed of termination or
reduction of their program and, second, to those who seek to relo-
cate within the system. The terms and conditions of offers will be
determined by the employing institution.

FACULTY CBLIGATIONS AND RESPONSIBILITIES.

Each member of the faculty has an obligation to foster the
viability, adequacy, and necesgity for his or her program. The
financial stability of a program, recruitment of ar adequate
concentration of students, and enhancement of the quality of a
program is deperdent in large part on the faculty themselves. The
common burden of quality instruction, program development, and
viabllity must be nurtured and responsibility shared by all.

A faculty member 1is also responsible for remaining current and
valuable to his or her institution. Each is encouraged to explore
opportunities for further developing his or her range of skills to
become more versatile and acgquire skills in demand by the insti-

tution. Through individual initiative and faculity development
programs, individuals are encouraged to grow in competency in their
own disciplines and consider training in relaited fields. Faculty

sc prepared are less likely to be negatively affected when programs
change, disciplines evolve, and new professions or fields of study
emerge. '

Faculty also are exzpected to participate in consultation regarding
declsion—making concerning programs, and in program review pro-
cesses as professicnals, in good faith, and as members of an aca-
demic community, eschewing self-serving behavior that is not ir the
best interest of the institution or consistent with the best prac-
tices of higher education. Integrity, objectivity, and service to
tThe purposes and missiorns of the institution are expected.

Approved: West Virginia Board of Regents
November 13, 1984
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