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Section.éz General

0.01 Scope - Policy regarding Academic Freedom and
Responsibility, sivility, Appcintment, Promotion, Tenure, and
Nonreappointment or Dismissal of Faculty; and Grievance
Procedure for Other Matters Relating to Faculty," dated March
5, 1881, for faculty in the state system of higher education.
All zcademic appointments made after the effective date hereof
shall be in conformity with this policy statement.

0.02 Authority - West Virginia Code 18-26-8

" B
0.03 Filing Date - January , 1986 -

/'7“14,4 30 ff?((
0.04 Effective Date - Dec@mbef—&éf—%QSS—

.05 Repezal of Former Bule - Revises and Replaces
Policy Bulletin No. 38 dated Decembher 14, 1984.

2
Section/f? Academic Freedom

1.1 Academic freedom at West Virginia State colleges
and universities is necessary to enable the colleges and uni-
versities to perform their societal obligation as established
by the Legislature. The Wesgti Virgiriz Board of Regents recog-
nizes that the vigilant protection ¢f constitutional freedoms
is nowhere more vwvital than 1in the colleges and universities
urnder its Jurisdiction. Faculty members and students must
alwavs remain free to inquire, study, and evaluate.

1.2 Through the exercise of academic freedom, mem—
bers of the zcademic community freely study, discuss, investi-
gate, teach, coanduct research, and publish, depending upon
their particular role at the institution. To all cof those
members of the academic community who enjoy academic freedom,
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there are, commensurate with such freedon, certain responsi-
pilities. All faculty members shall be entitled to full free-
dom in research and in the publication of the results of such
research, subject to the adequate performance of their other
academic duties, which may include designated research, exzten-
sion service, and other professional duties. Further, each
faculty member is entitled to freedom in the classroom in dis-
cussing the subject taught. In addition, when facullyv members
speak or write as ecitizens outside the college or university,
they shall be free <from instituiionazl censorship or disci-
pline. B

1.3 The concept of academic freedom is accompa-
nied by an equally important concept of academic responsibil-
ity. The faculty member at a West Virgirnia State college or
university is a citizen, a member of a learned profession, and
a representative of an educational institution. As such, a
faculty member, together with all other members of the aca-
demic community, has +the responsibilizy for ©protecting,
defending, and promoting individual academic freedoem for all
members of the community. The facultiy member is responsible
also as a teacher for striving to speak with accuracy and with
respect for the similar rights and responsibilities of others.
In speaking only as an individual or for a limited group, the
faculty member should not imply or claim to be a spokesperson
for the institution in which he or she holds an appointment.

Section_ﬁ@’ Appointment of Faculty

2.1 . _The faculty at any institution under the
jurisdiction of the Board of Regents shall be those appointees

of the institution's President as reported to the Board of

Regents. The faculty are those people so designated by the
institution's President and may include, but are not limited
to, such professional perscnnel as librarians and those

involved in off-campus academic activities.

2.2 Faculty fall into one of the three following
classifications:

2.2, 2A Tenured: Those faculty members who have
attained the tenure status by official zction of the Board or
President and reported to the Board.

2»24513Probationary: Those faculty members whe have
been appointed by the President on a full-time basis and have
been designated by the President as being in a tenure track
pogition.
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C
2% Temporary: Those faculty members who have not
been appointed in a preobationary cor tenured status. Their
appointment may be full-time or part-time.

2.3 Faculty appointed teo tenured or probationary
positions at any institution shall be appointed in cne of the
following ranks:

2 3-£4 Professor ,
SF&A?% Associate Professor
éhéhf?ﬁ Assistant Professor
4&;$AfDInstructor

2.4 Additiocnal ranks are permitted at West
Virginia University through use of the title prefix designa-
tion "extension' as applicable tTo describe the connection or
fuanction: such additienal ranks are excluded from and in addi-
tion to those ranks covered by the provisions of West Virginia
Code 18-22-Z. :

2.5 Cther appropriate titles which more accur-
ately indicate the nature of the position may be used upon the
recommendation of the President of an institution, subject to
approval by the Beoard of Regents.

2.8 Persons assigned full-time or part-time to
administrative or staff duties at any institution may (if
qualified) be appointed to, or may retain, one of the fore-
going faculty rarnks in addition to any administrative or staff

title. Such person will be informed in writing a2t the time of
the appointment whether the faculty rank is as a tenured
member, probationary member, or temporary member of the
faculty. Admipistrative or staff personnel who. are not

appointed to a faculty position are not faculty and thereiore
are not entitled to the protections provided by this Policy
Bulletin.

2.7 Other faculty hold temporary appointments
which may be part-time or full-time and are not subject to

corsideration for tenure, regardless of the number, nature, or
time accunulated irn such appointments. Temporary appointees
shall have one of the following titles:

2. 724 Any of the faculty ranks, but designated

visiting, research, clinical, extemsion or adjunct, a8 appli-
cable to describe the conneciicon or function;
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275 f§ Temporary lecturer;

%vl_ﬁwzﬁssistant, designated as graduate, research,
clinical, or adjunci, as applicable to describe the connection
or function.

2.8 Temporary full-time Zfaculty appecintments may
be used only if one or more of the following conditions pre-
vail:

ZTSf{AfThe pogition is funded by a grant, contract,
or other source that is not a part of the regular and on-going
source of operaticnal funding.

2+2+2 [ The appointment is for the temporary replace-
ment of ad individual on sabbatical or other leave of
absence. : :

Zr%fgc The appointment is for the purpose of filling
an essential teaching post immediately, pending a permanent
appointment through a regular search and screering process.

278f£D The appointee is revond retirement age,
according to current Board of Regents' policy.

s~85F The position is temporary to meet transient
instructional needs, to maintain sufficient instructional
flexibility in order to respond to changing demand for courses
taught, or to meet other institutional needs. The appointee
is to be so notified at the time of the appointment. Such
appointments outside probationary status may not exceed three
years.

2*%v%F:The appointee is granted a primary appointment
as an administrator or to perform other anoninstructional
duties, with a secondaryv appointment that is instructicnal in
character. Any faculty rank or teaching would be considered
temporary, renewable on an annual basis. The appointee must .
be notified in writing of the status of any faculty rank.

2.9 The President of an institution shall make all
tenured, probationary, and temporary faculty appointments at
the institution after consultatior with appropriate faculty
and other collegiate units, and report those actions to the
Board of Regents.

2.10 Every faculty appointment at any institution
shall be for one fiscal year, or part thereof, 1in accordance
with and in compliance with the annual budget of the Board of
Regents, or supplementary actions thereto, as provided by
law.
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2.11 Every such appointment shall be in writing, and
2 copy of the appcinting document shall be Ifurnished to the
person appointed. Such document shall contain the terms and
conditions of the appointment. '

/
Section.ﬁﬂ'% Faculty—--Types and Conditions_qﬁ_Appqintment

3.1 Full-time appointments to - the faculty of ar
institution, other than those classified as temporary, shall be
either tenured or probationary.

2.2 All temporary appointments, as defined in
ctio shall Dbe neither tenured nor probationary,

but shall be appointments only for the periods and Zfor the
purposes specified, with no other interest or right obtained by
the person appointed by virtue of such appointment.

3.3 The appointment of a person to a full-time posi-
tion at an institution is made subject to the following condi-~-
tions:

Svsﬁgﬂ The appointee shall render full-time service to
the institution t¢ which appointed. Qutside activities shall
rot be restricted unless such activities or employment interfere
with the adegquate performance of academic duties. The adminis-
tration of each institution shall establish a program of peri-
odic review of outside services of appointees to guide faculty
members. :

34&4?3 if outside employment or service interferes with
the performance of the regular institutionazl duties of the
appointee, the institution has a right to make such adjustments
in the compensation paid to such appointee as are warranted by
the appointee's services lost to the imstitution, and by the
appointee's use of institutional eguipment and materials.

3.4 If the status of a faculty member changes from
temporary to probationary, the time spent at the institution
may, at the discretion of the President, be counted as part of
the probaticonary period.

Section‘é& f' Joint Appointments

4.1 Faculty members may be appointed to perform
academic duties a2t two or nore institutions, which duties may
include teaching, research, counseling, or other services. For

administrative purposes, one institution shall be designated the
faculty member's "home institution,"” which institution shall be
responsible for granting promotions, raises in salary, and
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and tenure, provided, however, that when cause therefore shzall
occur, appropriate counseling, disciplinary action, and the like
shall be the responsibility of the instituticn where the occur-
rence arose.

4.2 The conditions and the details of the faculty
member's Joint appolintment, I1ncluding the degignation of the
"home institution'" and any other arrangements, shall be speci-
fied in the agreement between the faculty member and the presi-
dents of the institutions sharing the faculty member's services.
A joint appointment will be made only with consent of the
faculty member.

4.3 Full-time <faculty members appointed under joint
or - contractual appointments shall continue to be considered
full-time employees of the "home institution.”

Sectioniﬁza’ Promotion io Rank

5.1 Within the following framework, ezch President
shall establish, in cocoperation with the faculty or dulv-elected
represeniatives of the faculty, guidelines and crifteria for pro-
motion in rank:

5vévgﬂdThere shall be demonstrated evidence that promo-
tion is based upon a wide range of criteriz, established by the
ingstitution in conformance with this document and appropriate to
the missiorn of the institutien. Examples appropriate to some
colleges might Dbe: excellence in teaching; accessibility to
students; professioconal and scholarly activities and recognition;
significant service to the college community; experience in
higher - education and at the institution; possession of the
doctcrate, special competence, or the highest earned degree
appropriate fTo the teaching field; publications and research;
potential for continued professional growth; and service to the
people of the BState of West Virginia. Ultimate authority
regarding the application of guidelines and criteria relating to
promotion shall rest with the institution.

5L.2 [ There shall .be demonstrated evidence that, in
the process of making evaluations for promotions, tThere is
participation of persons Ifrom several different groups, such as:
peers from within and without the particular unit of the insti-
tuticon, supervisory administrative personnel such ags the depart-
ment/division chairperscr. and the dean, and students.

5_l«é?QThere,shall be no practice ¢f granting promotion
routinely or because of length of sgervice, or of denying
promotion capriciously.
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5v}v4[3The institution shall provide copies of 1its
general guidelines and criteria for promotion to the Board of
Regents and shall make available such guidelines and criteria
to its faculty.

5.2 Promction shall not be granted automatically,
hut shkall result from action by the Presidernt of the institu-
tion following consultation with the appropriate academic
units. :

Section/éZ‘T Faculty Resigrations

6.1 A faculty member desiring to termircate an
existing appointment during cor at the end of the academic year,
or to decline rezppointment, shall give notice in writing at
the earliest opportunity. Professional ethics should dictate
due consideration of the institution's need to have a full
complement of faculty throughout the academic year.

Section/jL %/ Tenure

7.1 Tenure is designed to ensure academic freedom
and to provide professional stability Zfor the experienced
faculty member. It is a means of protection against the capri-

cious dismissal of an individual who has served faithfully and
well in tkhe academic community. Contianuous self-evaluation, as
well as regular evaluation by peer and administrative
personnel, is essential to the viability of the tenure system.
Tenure . should never be permitted to mask irresponsibility,
mediocrity, or deliberate refusal to meet academic requirements
or professional respoansibilities. Tenure applies to those
faculty members who qualify for it and is a means of making the
teaching and research profession attractive to persons of

ability. There shall be demonstrated evidence that tenure 1is
based upon a wide range of criteria such as: excellence in
teaching; accessibility to students; rrofessional and scholarly
activity and recognition; significant service to the college

community; experience in higher education and at the institu-
tion; possession of the doctorate, special competence, or the
nighest earned degree appropriate to the teaching field; publi-
cations and research; potential for continued professional
growth; and service to the people of the State of Vest
Virgipia.  Ultimate authority regarding the application of
guidelines and criteria relating to tenure shall rest with the
institution.
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7.2 In making tenure decisions, careful consider-
ation shall be given to the tenure profile of the institution
projected enrollment patterns, staffing needs of the institu-
tion current and projected mission of each department/division,
specific academic competence of the facultiy member, and preser-
vation of opportunities for infusion of new talent. The insti-
tution, while not maintaining "tenure gquotas," shall be mindful
of the dangers of losing internal flexibility and institutional
accountability to the citizens of the State as the result of an
overly tenured faculiy. Tenure may be granted only to peconle
in positions funded by monies under the Board o¢f Regents'
control. - T ;

7.3 Tenure shall not be granted zutomatically, or for
vears of service, but shall result from action by the President
of the institution following consultation with appropriate aca-
demic units. : :

7.4 Ternure wmay be granted at the time cf appecintment
by the President. In the case of probationary appeointees,
tenure may be attained only by faculty who hold the rank of
Assistant Professor or above.

Section/ﬁﬁ‘? Probationary Status )

2.1 When a full-time faculty member is appointed on
other than a temporary or tenured basis in any of the institu-
tions of higher education under the jurisdiction of the Board
of Regents, the appointment shall be probationary.

8.2 During the probaticnary period, the <terms and
conditions of every reappointment shall be stated in writing,
with a copy of the agreement furnished the individual concerned
within 15 days following receipt of the Board of Regents'
budgetary allocations and guidelines.

8.3 The maximum period of probation shall not exceed
seven vyears. Before completing the sixth year of a proha-
ticonary appointment, any nontenured faculty member shall be
given written notice of tenure, or offered a one-year written
terminal contract o¢f employment. During the probationary
period, faculty members may be granted tenured appointment
before the sixth yvear of service, such appointment to be based
upon criteria established by the institution and copies pro-
vided to the Board of Regents.

8.4 During the probationary period, contracts shall
be issued on a year—-to-year basis, and appointments may be
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terminated at the end of the contract year. During said proha-
tionary period, notices of nonreappointment may be issgued for
any reason that 1is not arbkitirary, capricious, or without
factual basis. Any documented information relating to the
decision for nonretenticon or dismissal shall be provided
promptly to the faculty member upon request.

8.5 After the decision regarding retention has been
made by a President, he or she shall notify the probationer of
the decision as soon as practicable. In cases of nonretention

of faculty who began service at the start of the fall termnm,
formal notification shall be given:

SvéwiﬁiNot later than March 1 of the first academic
vear of service; - ’ ' '

8+5-2 0 Not later than December 15 of the second aca-
demic year of service; and

B-5-2C At least one vear Dbefore the expiration of an
appointment after two or more years of service in the institu-

tion.

2.8 Faculty appointed at ftTimes other than the
beginning of the academic year may elect to have those periods
of appointment, equal to or greater than half an academic year,
considered as a full year for tenure purposes only. Proba-
tionary appelrntments for lesgs than half an academic year may
roct be considered time in probatioconary status. Failure to pro-
vide timely notice of nonretention to probationary faculty
would lead to renewal of appointment for an additional yvear,
but not prejudge further continuation after that additional
yvear. - :

8.7 Following receipt of the notice of nonreten-
tlon, the fzculty member may appeal such nonretention decision
by reguesting a statement of reasons and then requesting 2
hearing before the institutional hearing committee, as provided
in Section 13 /4. The request for.a statement of reasons shall be
in writing and mailed +to the President within ten davs of
receipt of the notice  of nonretention, and the President,
within ten days after receiving thai reaquest, by certified
mail, return receipt reguested, shall provide the faculty
member with a statemsnt of reasons Ifor nonretentiorn, which
statement is only for purpcoses of informing the faculty membher
of reasons for nonretention prior to the Iinstitutional hearing
{and therefore is not a statement of reasons referred to in
Code 18-26-8c). Upon receipt ¢of this preliminary statement of
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reasons, the faculty member may request & hearing Dbefore the _ i
institutional hearing committee in accordance with Secticn 13, Foe
and the hearing shall be conducted as provided therein.

8.8 .. Following receipti of the summary, findings,
and recommendation of the institutional hearing committee in
accordance .with Section <12,/ the President shall issue =2
decision either setting aside cor affirming the earlier issued
notice of nonretention. If the nonretenticn is affirmed, upon
request of the faculty member in accordance with Code 18-26-8c,
he shall inform the faculty member with a formal statement of
the reasons for nonretention issued in accordance with Code 18-
26-8c, and the faculty member in accordance with Code 18-26-8¢c
may appeal such decision by requesting a hearing from the Board
of Regents within ten days after receiving the statement of
reasons. If the faculty member, following the institutional
hearing, fails to request a statement of reasons in accordance
with Code 18-26-8c from the President, the notice of nonreten-
tion shall be final.

Section.@g IO Faculty Evaluation

5.1 CAll  fzculty, except tenured Ffaculty, shall
receive a yvearly written evaluation of performance directly
related to responsibilities as defined by the institution.

8.2 Tenured faculty shall be similarly evaluated
at least every third year.

8.3 Fvaluation procedures shall be develeoped at
the institutional level, and =a copy sant to the PBeard of

Regents and filed in the Central Office.

Section‘iéa ” Dismissal

10.1 Causes for Dismissal: The dismissal of a
faculty member shall be effected only pursuant to the proce-
dures provided in these policies and only for one or more of
the following causes:

#0.1,% Demonstrated incompetence or dishonesty in the
performance of professional dutles;

ﬁ TO+1+F Personal conduct which substantially impairs

the individual's fulfillment of institutional responsibili-
ties; -
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¢ te-3 Insubordination by refusal to abide by legiti-
mate reasonable directions of administrators or of the Board of
Regents;

D tortd” Physical or mental disability making the
faculty member unable, within a reasonable degree of medical
certainty and by reasonably determined medical opinion, to per-
form assigned duties; and

IF +6-2.2 Substantial =and manifest negleect of duty.

10.2 Notice of Dismissal for Cause: The President
of the institution shall institute proceedings by giving the
faculty member a written dismissal notice by registered or
certified mail, return receipt regquested, which dismissal
notice shall contain:

A10.2.4 Pull and complete statements of the charge or
charges relied upon;

B 1T2+2 4 description of the appeal process avallable
to the faculty member; and : o

( 1022 A statement that the faculty member has the
right to elect +to have the hearing conducted elther by an
institutional hearing committee or a hearing examiner of the
Board of Regents.

10.3 Answer and Service: Within 30 days from the
date of receipt of dismissal notice, the faculty member may
file a written answer to the charges. The period for filing

the answer may be extended by the President for good cause.
The answer shall also contain a request fory an ingtitutional
hearing committee, as provided in Sect10n~é%-of this policy, or
a hearing ezaminer, as provided in Section +49f this policy.
If the faculty member fails to file a timely answer, the notice
of dismissal shall be final.

Section Y. }2- Termination Due +to Reduction or Discontinuance
of an_Ex;sting Program - o : :

11.1 A faculty member's appointment may Dbe termi-
nated because of the reduction or discontinuance of an existing
programn at the institution as a result of program review, in in
accordance with appropriate policy bulletins relating to review
of academic programs, provided no other program or position
requiring eqguivalent competency exists. If, within two years
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following the reduction or discontinuance of a program, a posi-
tion becomes vacant for which the faculty member is qualified,
the President shall make every effort fo extend first refusal
to the faculty member so terminated.

11.2 Institutional policy for accommodating major
reduction in or discontinuance of an existing program shall be
developed through a collaborative assessment by representatives
of administration and faculty and shall be reported to the
Board of Regents prior tc implementation.

11.3 Notice 0f Nonretention Due to Program Reduc-
tion or Discontinuance: The President of the institution shall

institute proceedings by giving a faculty member written notice

of such nonretention by certified mail, refturn receipt
requested.
1i.4 Answer and Service: Within 30 days from the

date of receipt of the nonretention notice, the terminated

faculty member may file an appeal with the President which
shall be heard by the institutional Hearing Committee, in

accordance with Section &Sﬁ}ﬂ

11.5 The dates of formal notification for tenured
and probationary faculty shall be these specified in Secticn

w94

Section }2( /3 TerminationﬁDue to Finanecisal Ezigency

12.1 Terminztion of Employment Due ftc¢ Financial
Exigency - A faculty member's appeintment may be terminated
because of a financial exigency, as defined and determined by
the Board of Regents. Institutional plans for meeting a
financial exigency shall be developed through a cecllaborative
assesement by representatives of administration and faculty and
shall be reviewed by the Beoard of Begents priocr tc implementa-
tion.

12.2 Notice of Termination Due to Financial
Exigency: The President of the institution shall institute
proceedings by giving the faculty member written notice of
termination by certified mail, return receipt requested, which
notice shall contain:

$2g2*2}£A delineation of +the rationale used by the

Board of Regents for the determination of =2 firnancial exi-
geucy;
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19220 A copy of the implementation procedures used
by the institution related to the financial exigency and a
delineation of the rationale used for the fterminaticn of the
faculty member; and

r2.2-3C A description of the appeal Dprocess avallable
t0o the faculty member. }

12.3 Answer and Service: Within ten days of the
date of receipt of the termination notice, the faculty member
may file a written appeal to the Board of Regents, 1in accor-
dance with Section 14.

12.4 To the extent financially feasible, the dates
of formal notification for tenured and probaticnary faculty
shall be those specified in Sectiocn SL{a)-. ﬁ
Section.kﬁ./4, Hearings

13.1 Grievance Procedure Options: A faculty member
shall have the option of Ifiling grlevances {1),4 in accordance

with the provisions of Sections 227734/ and % of this Poticy Jesa

Buitetif, or (2) in accordance with the provisions of Chapter
Eighteen, Article Twenty-nine of the Code of VWest Virginia.
Copies of the Code sections are available in the office of the
President at each institution.

13.2 Hearings Under Board Policy: If the faculty
member wishes to proceed with a hearing pursuant to PBoard of
Regents' policiles (rather than 18-28-1 et. seg. of <the West
Virginia Code), Sections 12&, 4%, or IF of this policy may
apply. 14 Ly /e

13.3 Institutional Hearing: In order to assure a
fair and impartial hearing, a dismissed (under qectlonﬁ%&ﬁj or
terminated (under Section )2 faculty member, or a faculty
member desiring to appeal a decision of the esident on non-
retention (Section -8¥or promotion (Sectlon/dﬁishall receive a
written notice of the hearing process as hereinafter provided
and may avail himself or herself of the following hearing pro-
cedure:

+5-2-4 A Institutional TFearing Committee: Each  vear
the faculty of each institution shall elect 13 tenured or dro-
bationary faculiy members, representative of the various ranks
in the institution, who shall be Eknown as the Hearing Panel.
Up to 30 may be elected to serve orn the panel in the cases of
West Virginia University and Marshall. Terms may be for one or
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more ¥Years. Irn the event of a vacancy for any cause, the
faculty shall f£ill the vacancy. If the requesi is for a hear-
ing before the institutional Hearing Committee:

¥3#TTa The President shall, within 15 davs of
receipt of the request, furnish the faculty member in writing a
1ist of nine of the faculty members of the Hearing Panel as
herein set forth, with instructions to strike four names and
return the list to the Presidernt within 15 days. If for any
reason the faculty member fails to strike, the President shall,
within 15 days, strike a sufficient number to reduce the
members to five, who shall constitute the instituticnal Hearing
Committee. ,

I2%=+tb The President shall promptly notify the five
members in writing that they have been selected to constitute
an institutional Hearing Committee and that they are responsi-
ble for selécting one of their membership to Dbe chalirperson,
and shall designhate a time and place for their meeting to make
such selection and to set a date for hearing the charge or
appeal.

I3~z Tc¢ The chairperson shall give notice by certi-
fied mail to the concerned . persons of the time and place for
hearing the <charge or appeal, within 30 days of the date of
notice thereof.

ISed2 B The hearing shall be conducted as follows:

13.4.2a The Hearing Committee will hear such proof of
facts as may be deemed proper and reasonable and make such
investigation and enter such recommendations as the facts
justify and the circumstances may require. The faculty member
shall have the opportunity to submit evidence relevant to the
issues raised in the notice.

i8+4+2% The hearing will be conducted with as little
delay as possible.

13+4++2c The faculty member shall have the right to
have an advisor or legal counsel at the faculty member's
expense.

1952-2d Vitnesses will be examined under oath in the
manner zad form and in the order designated by the Committee.

i3+4-2e¢ Formal court rules of evidence shall not
apply in such hearings. Technical forms and allegations in
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pleadings are not required to be observed, and amendments,
supplements, or supplemental statements may be made and filed
et the discretion of the institutional Hearing Committee.

+3r3f Testimony shall be recorded.

I3 2 Z2g Audioc tape of the tfestimony, together with
copies of the exhibits, shall be furnished to the faculty
member, at no charge, upon his cor her request. If the tape 1is
transeribed at the request of the faculty menber, the cost will
be equally shared by the faculty member and the institution.

T3 %h As soon as practical after the hearing, the
Hearing Committee shall deliver to the President a summary of
the hearing and the findirngs and reccmmendations of the
Committee and shall provide a copy of the sumnmary, findings,
and recommendations to the faculty member. The President
shall, within 30 days after receiving the record and recom-
mendation, issue a decision in writing to the faculty member by
certified mail, return receipt requested, and such decision
shall be final, unless the faculty member institutes an appeal
to the Board of Regents under the procedures set forth in
Section 343 |4

Section lé{’fé Appeal to the Board of Regents

14.1 An appeal from any firal decision of the
President of an institution regarding dismissal, nonretention,
or denial of tenure which has the effect of nonretention may be
taken by the faculiy member follewing exhaustion of the insti-
tutional hearing procedures provided above, in accordance with
West Virginia Code 18-26-8c¢. A faculty member who wishes to

appeal a final notice of nonretention must first request a
statement of reasorns of nonretention within ten days of
receiving such notice. The President must provide the state-
ment of reascns by certified mail within ten days of receipt of
such reguest. The faculty member must £file an appeal in
writing with the Board of ZRegents within ten days after
receiving the statement of reasons from the President.  This
appeal shall be designated a Petition of Appeal and shall con-
tain a statement of reasons why the final decision of the
President is erroneous or incorrect, together with any appro-
priate records and any statements of fact or law.

14.2 Such appeal shall be de novo, and a record of
guch appeal shall be made as prescribed herein.
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14.3 Time is of the essence in filing the appeal,
and in the event the appeal is not filed within the required
time period, the decision of the President shall be final.

14.4 The Chancellor shall notify the Board of
Regents of the appeal of the faculty member, and within five
days after receipt of tThe petition of appeal of the faculty
member, the Chancellor =shall mail to the faculty memher a
strike 1list of the names cof hearing examiners who have been
selected pursuant to procedures adopted by the Board of
Regents, and all of whom shall be duly qualified and licensed
attorneys. The faculty member, within five days of receipt of
the list of pazmes, shall strike therefrom half of the names and
return the strike list to the Chancellor, who shall appoint one
0f the remaining persons as the hearing examiner.

14.5 The hearing examiner shzall determine the date,
time, and location zt the employing institution for the hearing
to be held, and shall give notice therecf, by certified mail,
return receipt requested, to the faculty member, the
Chancellor, and the President of the institution. The hearing
must be held within 30 days of receipt of the faculty member's
petition ¢f appeal, and the hearing may be continued for
reasconable grounds from time to time until completed. It is
the sole duty and responsibility of fthe hearing examiner to
determine whether the reascons given Zfor nonretention are
arbitrary, capricious, or without factual basis.

14.8 The faculty member shall be sccorded substantive
and procedural due process, including the right to produce
evidence and witnesses and to cross—examine witnesses, and the
right to legal counsel or other representation at his or her
expense. ' C

14.7 Testimony shall be recorded on audio tapes,
which, together with copies of the exhibits, shall be furnished
to the faculty member, at no charge, upon his or her request.
If +the tape 3is tramnscribed at the request of the faculiy
member, the cost will be equally shared by the Zfaculty member
and the institution.

14.8 The hearing examiner shall reduce to writing his
or her findings, conclusions, and recommendaticons and shall set
forth whether the reascns regarding dismissal, nonretention, or
denial of tTenure which has the effect o0f nonretenticn were
arbitrary or capricious or without a factual basis. A copy of
the recommendation of +the hearing exzaminer shall be mailed to
21l persons to whom the notice of hearing was sent within 3C
days after the conclusion of the hearing.
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14.9 It a faculty member desires to appeal the
recommendation of the hearing examiner, the faculty member must
file an appeal with the Beard of Regents within ten dayvs after
receipt of the recommendation of the hearing examiner. The
appeal filed with the Board of Regents shall be taken as an
appeal on the written record submiited from the hearing held
before . the hearing examiner. ‘The Board, based upcn such
record, may take such action as it deems reasonable and proper
in all circumstances and in answer to all of its responsibili-
ties according to law. o

14.10 The Board of Regents shall submit its decision
in writing to the faculty member and the President of the
institution within 30 days of receipt of the report of the
hearing examiner. If the faculty member appeals the recommen-
dation of the examiner, this period is extended to 80 davs.

14.11 In the case of an appeal from a final decision
of nonretention by a probationary faculty member, if the
reasons for nonretention are judged to be arbitrary or capri-
clous or without factual basis, the faculty member shall be
retained for the ensuing contract vear. Such an appeointment
will not prejudge further continuation after that vear.

Section_}éf/é Faculty Grievance Procedure for Matters Not

Other-wise Addressed in This Policy Bulletin.

15.1 Each college and university shall provide,
through institutional-level procedures, faculty grisvance
recourse for all appropriate matters not otherwise addressed in
this Policy Bulletin, S8aid recourse shall be 3z svstematic
method whereby individual faculty grievances can be reascnahly
presented and reviewed, and action taken related thereto. The
institutional ©procedures shall normally consist of at least
three levels or steps of consideration, commencing at the
department or division level and concluding with the President.
Grievance actions capable of being resolved by administrative
action shall be resolved at the earliiest possible stage.

&fh&»éﬁiLevel one - The fzculiy member will first seek
a resolution of the grievance through informal discussion with
his or her academic department or divisicn head.

1512 Blevel tTwo — If not satisfied with the resolu-
tion at the first level, the faculty member shall reduce the
grievance to writing and forward it, within 15 days, +o the
rext reporting level, normally a division head or dean, with a

Page 17




WV Board of REegents
Procedural Rule, 18-286
Series III, Sec. 15

copy to the level one administrator. Within 15 days, the level
one administrater shall submit a written report concerning the
disposition of the grievance at level one to the level two
administrator. The level Two administrator shall render a
decigion within 15 davs of receipt of the report from the level
one administrator.

5 t3 Clevel three - If not satisfied with the reso-
lution at level two, the faculty member should forward to the
President a copy of the grievance, along with the level two
administrator's response and supporting documents. In reaching
a2 decision, the President may hold 2 meeting of concerned
parties and/or may refer the issue to an appropriate committee
for its recommendation. The President shall notify the grie-—
vant of the decisior within 15 days of receipt of the recom-
mendation o©Ff the commitiee, or of the receipt of the level
three appeal, whichever is longer.

1574 ) If there is substantial evidence that the
grievance is the .result of ac¢tion taken solely by the
President, and that the President therefore c¢annct remain dis-
interested or objective in the final resolution of the issue,
evidence ~0f injury is provided, and a remedy is feasible, a
faculty member may mo state in a petition to +the Chancellor
that the 1issue should be heard . by a hearing exzaminer. A
decigion will be made by the Appeals Commiitee of the Board as
to whether or ncot a hearing examiner shcould be appointed in
such a grievance, and that decisicn of whether or not to
appoint an examiner will be final.

—'c/ 0/4,.' /‘;{J cw-x?lc./ W/ C«z/f» 274-2- 7() /5{ 84’!‘/:’ 49‘*5
g p 4;.;5/5 onz?%c/. /4 Q/&?/W/}/{ )L'LL, )[///

4 ?74*' ’7{ wrs pye (aa-t'f/ cwrd .r)—/
& jg;:iE;;: 4{6[‘!' iiiv}é? (’4&%7,4;5{,ﬁ72,b4 ./53’3,)

3. ﬁ"’ ov /Ftb/‘/‘—'/é'#’f st /szgh.‘ {w/‘w&a ;/;.
jﬂf//)//aaf Y2V /,7 (/?/» cove & Mov, 13,7557)
77;11/ c/ow.kw% -t 'W'r/)// :4"1 794 J/au—ai)/ <
b o flo Gowt o & Rt

— | ~~ -

DPage 1E




