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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR18 - "Requirements for Pre-Construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary Sources of Air
Pollutants and Emission Trading for Intrasource Pollutants"

Tvpe of Rule: X Legislative Interpretive Procedural

Agency: West Virginia Alr Poliution Control Commission

Address: 1558 Washington Street, East

Charleston, WV 25311-2599

1. tect of Proposed mole | Ammual R
Increase | Decreagse | Current | 1993-94 1 1894-95:-

Estimeted Total Cost | % ¥ $ ¥ $ % 5 % $ ¥

Personal Services * * * * #

Current Expense

Repairs and Alterations

Equipment
Other

*Cost for Permitting activities under this rule can range from $0 - $150,000
depending upon number of applications received.

2. Explanation of above estimates:

See Attached page.®

3. Objectives of these rules:

See Attached page.*



Appendix B

Fiscal Note For Proposed Rules

Page Two
4. Explanation of cverall economic impact of proposed rule.
AL Ecornomic impact on state government.
See attached page.
B. Economic impact on political subdivisions; specific industries; specific groups
of citizens. - :
See attached page.
C. Economic impact on citizens/public at large.
See attached page.
Date: August 31, 1882

Signature of

7

agency head or authorized representative:
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Regulation 18 ~ Fiscal Note

2. Explanaticon of above estimates:

To process major source permits under 45CSR14 and 45CSR19, the APCC has
had to commit 0-3 man-years of effert depending upon the number of permits filed
and active in each year. At the 3 man-year level, costs for this activity would be
approximately $40,000 per engineer plus training and transportation expenses and
potential contract medeling support ($50,000 - $150,000). No significant additional
costs or workload, however, are anticipated as a result of the proposed revizions to
this regulation per se. Greater rule applicability could result in future years due
to area non-attainment redesignations and other new CAA required rules under the
Clean Air Act.

3. Objectives of these rules:

To bring the state's air quality rules for preconstruction for major sources and
major facility modifications into conformance with federal provisions enacted prior
to the enactment of the 1990 Clean Air Act Amendments and into conformance with
substantial new provisions in the revised federal Clean Alr Act.

4.A. Economic Impact cn State Government.

Implementation of the existing rule required under the federal Clean Air Act
has resulted in minimal overall costs to date due to lmited applicability.

4.B. Economic Impact on Political Subdivisions; Specific Industries; Specific groups
of citizens. : o

The regulation could impact upon the siting and emissions control
requirements of major new facilities or major modifications to existing plants in
Cabell, Wayne, Kanawha, Putnam, Wood, Hancock and Broocke Counties. Current
state permit application fees for new major facilities can range up to $14,500.

4.C. Economic Impact on Citizens/Public at Large.

Minimal impacts anticipated as a result of proposed regulation revisions.
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FROM:

Sl ML L AAL

L AR R E Y ¥ Pore v av s vy T — e

August 31, 1992
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
G. DALE FARLEY

CHIEF, OFFICE OF AIR QUALITY
DIVISION OF ENVIRONMENTAL PROTECTION

LEGISLATIVE RULE TITLE: Series 19 - "Requirements for Pre-construction
Review, Determination of Emission Offsets for Proposed New or Modified Stationary
Scources of Air Pollutants and Emission Trading for Intrasource Pollutants"

1. Authorizing statute(s) citation 7 WV Code §16-20-5

Date filed in State Register with Notice of Hearing:

Mav 8§, 1992

What other notice, including advertising, did you give of the hearing?

Class IT legal advertisement filed in a newspaper published in each of

the Air Quality Control Regions of West Virginia,

Date of hearing(s}): June 23, 1932

Attach list of persons who appeared at hearing, comments received,
amendmenis, reasons for amendments.

Attached X No comments received

Date you filed in State Register the agency approved proposed
Legislative Rule following public hearing: (be exact)

August 31, 1992

Name and phone number of agency person to contact for additional
informaticn:

G. Dale Farley, Chief

_Office of Air Quality (Phone: 558-2275)




If the statute under which you promulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent to
their proemulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the taking of evidence and a general
description of the Issues to be decided.

N/A
b. Date of hearing: N/JA
c. On what date did you file in the State Register the findings and
determinations required together with the reasons therefor?
N/A
d. Attach findings and determinations and‘ reasons:

Attached N/A




45CSR19
SUMMARY

45C3SR19 was promulgated by the Commission cn April 27, 1983 and became
effective on May 27, 1983. The purpose of this regulation is to register and evaluate
proposed new major stationary sources or major modifications which would locate in
an arez with air quality which has been designated as not attaining the National
Ambient Air Quality Standards, in order to to esnsure that such activity and the
emission offsets required for permitting such activity would result in an overall net
air guality benefit. This regulation has been revised primarily due to changes in
major source size definitions and emission offset ratic requirements included in Title
I of the 1890 Clean Air Act Amendments.

45CSR1¢ has not been amended since 1983, while the federal regulations
governing the content of such rules have changed significantly. As a result, most
of the definitions have been meodified or replaced to better conform with the language
required by the current federal New Source Review regulations. Additional
language has been inserted to better define permit application reguirements and
public review procedures. ) '

Also, the time frame for permit review has been extended from ninety (80)
days to twelve (12) months, based on recent changes to Chapter 16, Article 20 which
eliminated the previous ninety (90) day statutory permit review period.




45C35R19

TITLE 45
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION
AS PROMULGATED BY
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 18
REQUIREMENTS FOR PRE-CONSTRUCTION REVIEW, DETERMINATION
OF EMISSION OFFSETS FOR PROPOSED NEW OR MODIFIED STATIONARY
SOURCES OF AIR POLLUTANTS AND BUBZEE-CONCERTEMISSION TRADING FOR
INTRASOURCE POLLUTANTS

§45-19-1. General.

1.1. Scope. -- It is the intent of the Commission that all applications filed by
any perscon to construct major new or modified stationary air pollution sources,
intending to locate in areas with air quality worse than the levels set to protect the
public health and welfare, or that might impact those areas, must adequately meet
the pre-construction review procedures and ccnditicns of the Clean Air Act
Amendments of -1377as amended and this regulation.

These conditions are designed to ensure that the major new or modified
source's emissions will be controlled to the greatest degree practicable; that more
than equivalent offsetting emission reductions will be obtained from existing
scurces; that there will be progress toward achievement of the National Ambient Air
Quality Standards; and that all applicable air pollution regulations adopted by the
Commission will be met.

Further, it is the intent of the Commission to extend to the owners or
operators of existing sources an alternative emission reduction concepi, called the
"Baryble--Coneeptt"Emigsion Trading”, which permits a greater burden of control
where the cost of control technology is low, and a lesser burden where the cost is
high. :

The use of the-bubble-ecenceptemission trading is intended to be and should
be interpreted to be, an zalternative means to expeditious compliance with the
applicable regulations, not as a way to avoid or unduly delay compliance with the
requirements of Chapter 16, Article 20, of the Code of West Virginia, of 1931, as
amended, (the Code) or the Federal Clean Air Act, as amended, nor the applicable
regulations, nor as a way to avoid, delay, or reduce the sanctions flowing from
previous or future non-compliance.

1.2. Authority. ~- W. Va. Code §18-20-5
1.3. Filing Date. -- Ap+it 87-1983
1.4. Effective Date. -~ Mex=£75-1983

1.5. Type. -- This regulation is a legislative rule as defined in West Virginia
Code, Chapter 28A, Article 2.
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$45-~19-2. Definitions.

2.1. "Actual Emissions" ; ehetmesn-the actuat vate-of-emissiorre of o pothrtait
EFrom-a-faciity-or gouree Using eotuel operatine houwes - productionr rates;-and-type
of ‘materisgla-processed;-stored or combusied-during-a-salected- time-pericd rwhieh
suehr producten-rate shal e o & pounds per -henr -basts and widelr stchrselected
time peried-shal-be a-twe-year-pericd untess-a determination-is-made-by-thre Directer
that-a-different-production-rata-ep-time period 4s-more-represeniagtive-of ~nermal
eperation or-is-mecessary-to carry out-thedntent -of-ti&i-s-reg‘tﬂa%ioa:r ~-Fer oy facility
er-source--which-hesnet -beguir -normei-operations r-actuat —emssitons —eguat-the
potential-te-emit-ef -the- faciiity-or source v the-dete —of-fiiing-of tire- application to
esnstrueir means the aciual rate of ezmssmns of a pollutant from an emissions unit,
as described below:

a. In general, actual emissions as of a particular date shall equal the
average rate, in ions per vear, at which the unit actually emitted the pollutant
during a two (2)-vear period which precedes the particular date and which is
repregseniative of neormal source operation. The Chief mav allow the use of &
different time pericd upcn a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the unit's actual
operating hours, production rates, end types of materials _processed, stored, or
combusted _during the selected Ume pemod

b. The BireetorChief may presume that source specific allowable
emissions for the unit are equivalent to the actual emissions of the unit.

c. For any emissions unit which has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the unit on that
date. : ]

2.2. "Allowable Emissions" 7 shall mean thre-emissions rate eateuiated using-the
mexinmem-rate capacity-ef the-ssuree-and-the -most stringent-of the-foHeowings

fa3-The-eppicableregulations-for streh sowtree - oy
{b3--Fhe-emissions rate-specified-as o permit-conditions

tey~Any other-legal-requirementsenforcesble-by-tre Commissionwmdey
Ehepter Sinteen;-Article-Twenty of the West-Virginie-Codeand-by-the United States
Eﬁwreﬂmenwl—-PTo{ee{m-A@eney-eEPzi:}-trrr&er-See%m-l-l-S- of-the~Elean-Air-Act=
means the emission rate of a stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to federally enforceable limits,
limits established by the Commission or Chief pursuant to the Commission's rules
which restrict the operating rate, or hours of operation, or both) and the most
stringent of the following:

a. The apyplicable standards as set forth in 40 CFR Paris 6C and 61;

b. _The applicable State of West Vlrglma emissions limitations or permit
conditions, including those with a future comphance date or

-0
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c. The applicable federally enforceable emissions limitations or permit
conditions, including those with a fuiure compliance date.

2.3. "Applicable Regulations";-shall-mesn means, for the purpose of this
regulation, the West Virginia Administrative Regulations of the Afr Pollution Control
Commission as promulgated pursuant to the Code of West Virginia, of 1931, as
amended, and regulations of the Enwronmental Protection Agency promulgated
pursuant to the Clean Alr Act.

2.4. ”Appllcant“;—s-h&l-i-meaﬁ means any person who makes épﬁlication 1o the
EommissionChief for a permit to construct, modify or relocate a source in West
Virginia under the provisions of this regulation.

2.3. "Air Pollutants";-shal~mesh means solids, liguids or gases which, if
discharged into the air, may result in a statutory air pollution.

§+~ LA -Quality- Control-Regienr {AQOR Y s~ def imed-hy West-Vipgiria-as
€6Hews-=

Regionr I—madeup of-the-counties of -Broeke;-Hencocle - Marshal-and-Ohdes

Repgioir IF —made ap-of the counties of-Jreksen -Pleasants - Fyler- Weitzel aird
Yoo )

Repgiow It-—-made up- of “ire counrrtiesof Cabel; Magornand-Wesnres

Region IV---made-up-of tire counties of- Kenawha-and-Putneam r aird tire- edley
Magisterial-Bistrict-of Feyette-Counrtyy

Region ¥ —-made-up of- the- counties-of -Beene;- Linreolns -Logan- MebBowels
Merecer--Minge - Rateighr and -Wyoming,- end Fayette {except the Valley-Magisterial
Bistriety+

Region -Vi~—-mede ~wyr-—of ~-the--coumrties-of -Barbour - Harriserm,--Marions
Mreronrgalias-Presten-and-Tasiors

Region Vit —madeupof theinion Magiateriat District-of Grant-County amnd the
Eilki; -New Creelr; ard Bledmeant Magiaterial Distriets of -Mineral Countys

Regier Vitb—made-up-of thecounties-of Sraxtons-Cathrouny Cley-r Deddridges
Gihmers-Eewiz r-Nicholrs - Ritehte - Reane ;-Hpshtxr-,— Welratew ayrd JEiris

Reglom 176 -———made -up-~of ~the - counties ~of -Greenbriers - Hampshires - Hardys
Montroe - Perrdleters-Pecahontas;-Randolph,-Summers; Fucker--the -Grant sird AEirey
Megisteriad- Districis-ef -Grant County~and the Cobin Buns-Frankforis -and-Weltern
Magisterial-BistrictseofMineral-Countys

Regietr 3 —-made vy of -the counties-of Berkeley - Jefferson;and-Morgens
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2.8. "Air Pollution, 'statutory air pollution’, has the meaning ascribed to it
in Section Two of the West Virginia Code 16 -20, as amended

2.7. "Baseline"j-sraH-mear means the lmutatlon of emissions of a source, as
determined by the apphcable regulations in effect at the time ef thean apphcatz.on to
construct or modify a source is filed and as more fully defined in Section 7 heretnof
this regulation.

2.8. "Begin Actual Construction"seball-mean means, in general, initiation of
physical on-site construction activities on an emissions fasHity or-soturesunit which
are of a permanent nature-ocifrerthan-preparater-sctivities, Such activities include,
but are not limited to, installation of building supports and foundations, layving of
underground pipework, and construction of permanent storage structures. With
respect to a change in method of eperatingoperation, this term refers to those on-
site activities other than preparatorv activities which mark the initiation of the
change.

2.9. "Chief of Alr Quality" or "Chief" means the Chief of the Office of Alr
Quality or his or her designated representative appointed by the Director of the
Division of Environmental Protection pursuant to the provisions of §22-1-1, et seqg.,
of the West Virginia Code

2.10. "Code!;-shal-mesn means pr1nc1pa11y Chapier 16, Article 20, of the
Code of West Vlrga_ma of 1931, as amended, and, where apphcable, Chapter 20,
Article 5E of the Code of West Vlrgima of 1931 as amended.

2.1011. "Comm1ssmn"-—sh&il--mean means the West Virginia Air Pollution
Control Commission.

2.3312., "Commence";-shaH-mean means as applied to construction of a major
stationary source or major modification that the owner or operator has all necessary
pre-construction approvals or permits and either has:

¢a3a. Begun, or caused to begin, a continuous program of actual on-
site construction of the source, to be completed within a reasonable time: or

{b3¥b. Entered into binding agreements or contraciual obligations,
which cannot be eaneetledcanceled or modified without substantial loss to the owner
or operator, to undertake a program of actual construction of the source to be
completed within a reasonable time. ’

2.3213. "Construction"s-skaH-mean means any physical change or change in
the method of operation (including fabrication, erection, installation, demeolition, or
modification of an emissions unit) which would result in a change in actual emissions.

2.1314. "Director';-shal-meen means the Director of the West-Virginie Ade
Paﬂu-—t-xen—--C-oﬁt-ml--c—emﬁssmnmwsmn of Environmental Protection or his or her
designated representative.
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2.15.. “"Division of Envirconmental Protection" or "DEP" means that Division
of the Department of Commerce, Labor and Environniental Resources which is created
by the provisions of West Vlrggma Code §22-1-1, et seq.

2.1416. "Emissions"j-shetlmean-both- direet— -emxsaars—mﬂ%mg-ﬁr&m-%he
eperations of-a-sotree or faeility -and-these secondary-emissions whiclr ave-defiped
and—qtm—xﬁifrab{e-aﬁd-muﬁ-fmm-aeawﬁes-reb&{-ed-{e-m:eh-sm:ree or-facHityr refers
to the release, escape, or dlscharg;e of air pollutants into the air.

2.3517. tFaeility®s -shaH-meaﬁ—an-l-&eﬁHﬂa-b-le—pteee-ﬁ-preeess-equrpmerrt---ﬂ:
seut‘ee-ls-eompﬂ-sed-ﬁﬁene-o-r-me—peﬂu{aﬂ{-emﬂ{mg-f&mhﬂes—"Emlsslons Unit" means
any part of a stationary source w}:uch emits or would have the potential to emit anv
regulated pollutant. ‘

2.1618. "Fugitive Emissions";-shal-mean means those emissions which could
not reascrnably pass through a stack chimney, vent, cr other functionally
equivalent opening.

2.1719. "Intrapollutani Emission Offsets";j-skaii-meenr means that emission
offsets may only be achieved for the same air pollutants which have comparable
physical and chemical characteristics and properties (e.g., hydrocarbernVOC
increases may not be offset against SO, reductions, or coke plant particulate matter
may not be offset against boiler fly ash, or NOx may not be offset against VOC).

2.3820. "Intrasource Pollutants" y-shealt mean means air pollutants enntted from
within the same source which have comparable physical and chemical characteristics
and properties..

2.3921. "Lowest Achievable Emission Rate (LAER)"y-ghal-mesn means, for
any source, that rate of emissions based on the following, whichever is more
stringent: | o ] -

ftata. The most stringent emission lmutatlon which is contained in the
implementation plan of any State for such class or category of source, unless the
owner or cperator of the proposed source demonstrates that such hnuta’uons are not
achievable; or

$b3b. The most stringent emission limitation which is achieved in
practice by such class or category of source.

This term applied to a new or modified fasHiwyemissions unit, means the lowest
achievable emission rate for such feeHiyemissions unit within the source. In no
event shall the application of this term permit a proposed new or modified
FreHitystationary source to emit any pollutant in excess of the amount allowable
under applicable new source standards of performance.

2.26822. "Major Modification"j-shat-ween means any physical change in or
change in the method of operation of a major stationary source thet-would
resuiwhich resulisina significant net emissions increase of any regulated pollutant
subjeet-te- reg:trla%m-n--by--the—-c—emssten——-:ﬂmv--ne{--em:ﬂs-mm—merea:se-{h&t--m

-

-5=-
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eenstdered-asigniftcant ferelatHecrgante compounds-shat-be vonsidered-sipnifieant
fForozore.

A physical change or change in the method of operation shall not include:
fara. Routine maintenance, repair and replacement;

£23b. Use of an alternative fuel or raw material by reason of an order
under Sections 2(a) and (b) of the Energy Supply and Environmental Coordination
Act of 1974 (or any superseding legislation) or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act;

te¥e. Use of an alternative fuel by reason of an order or rule under
Section 125 of the Clean Air Act of 1977 as emended;

€d3d. Use of an alternative fuel at a steam generating unit to the extent
that the fuelis generated “from municipal solid waste;

€eye. Use of an alternative fuel or raw material by a stationary source
which: -

£33A. The source was capable of accommodating before December
21, 1978, unless such change would be prohibited under anv legaHyfederally
enforceable permit condition which was established after December 21, 1978,
pursuant to 40 CFR.52.21 or under regulations approved pursuant to 40 CFR 51-18
Subpart I or 40 CFR 51.24168; or

€23B. The source is approved to use under any permit issued
under_this regulations-eppreved-pursuant to-this seetion;

¢53f. An increase in the hours of operation or in the production rate,
unless such change is prohibited under any lesaHvfederally enforceable permit
condition which was established after December 21, 19768, pursuant to 40 CFR 52.21
or regulations approved pursuant to 40 CFR 51:&8 Subpart I or 40 CFR 51.24166;

£g3g. Any change in ownership at a stationary source.
2.8323. "Major Stationary Source';-shal-mead means:

taya. Any stationary source of air pollutants which emits, or has the
potential to emit, 100 tons per year or more of any regulated pollutant-subjeet--te
regu—la&mby—-the-&femms&m or

£b3b. Any physical change that would occur at a stationary source not
qualifying under SeetionParagraph 2.23¢a323.a. above as a major stationary source
if the change would constitute a major stationary scurce by itself.

Armejer stationery-souree thatds-major for volatieorganic compounds-shail-ke
considered-major-for-ozenes
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¢. Notwithstanding the major source size specified in Paragraph 2.23.a.
of this regulation, the following source sizes are also defined as major stationary
sSources: o

A. In serious ozone nonattainment areas, sources which emjt or
have the potential to emit 50 tons p_r vear or more of VOC or 50 tons per vear or
more of NOx.

B. In severe czone nonaitainment areas, sources which emijt or
have the potential to emit 25 tons per ve vear or more of VOC or 25 tons per vear or
more of NOX.

C. In extreme ozone nonattainment areas, sources which emit or
have the potential to emit 10 tons per year or more of VOC or 10 tons_per year or
more of NOx. _

D. In serious carbon monoxide nonattainment areas, sources
which emit or have the potential to emit 50 tons per yvear or more of carbon monoxide.

E. In serious PM _nonattainment areas, sources which emit or
have the potential to emit 70 tons per year or more of PM ,or PM . precursors.

2.2824. "National Ambient Alr Quality Standard (NAAQS)"sshelt mean means
the numerical standard specified by the United Stafes Environmental Protection
Agency for each air pollutant for which air quality criteria have been issued.

2.2325. '"Necessary Pre-construction Approvals or Permiis"y-shedl-mean
means, for the purpogepurposes of this regulation, those permits or approvals
requlred by-the-Air Pollrtion Control-Commissisn-and-the -Clearr Adr-Act-goamended
er-any- reguiations ~pronmuatgeted thereby-er-thereunderunder federal air quality
control laws or regulations and air gquality control laws and regulations of the State
of West Virginia. Where a consent order is required to be submitted to the United
States Environmental Protection Agency for inclusion in the State Implementation
Plan, the applicant will not have all necessary pre-construction approvals or permits
until such time as the United States Environmental Protection Agency approves such
consent order for inclusion in the State Implementation Plan.

2.2426. "Net Emissions Increase";-shal-mean means the amount by which the
sum of the following exceeds zero:

fe¥a. Any increase in actual emissions from a particular physical
change or change in the method of operation at a stationary source; and

€e3¥b. Any other increases and decreases in actual emissions from the
source that are contemporaneous with the particular change and are otherwise
creditable.

€33A. An increase or decrease in actual emissions is

contemporaneous with the increase from the particular change only if it occurs
betwaen:

-7-
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(a) The date five (5) years before construction on a
particular change commences, and

(b} The date that the increase from the particular change
occurs. .

¢2yB. An increase or decrease in actual emissions is creditable
only if the PireeterChief has not relied on it in issuing a permit for the source under
this regulation which permit is in effect when the increase in actual emissions from
the particular change occurs.

¢33C. An increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old level.

£43D. A decrease in actual emissions is creditable only to the
exXtent that:

(a) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new Ievel of actual emissicns;

(b) It is_federally enforceable and enforceable by the
CommissionChief wrderthe Code aird Py FRA-under-Seationr 133-ef the-Clean-Are Act
at and after the time that actual construction on the particular change begins;

(c) The DireeterChief has not relied on it in issuing any
permit under this regulation, in demonstrating attainment of the NAAQS, or in a
demonstration of reascnable further progress; and

(d) It has approximately the same gualitative significance
for public health and welfare as that attributed to the increase from the particular
change. i :

£53E. Anincrease that results froma physical change ata scurce
occurs when the emissions FeeHitwunit on which construction occurred becomes
operational and begins to emit a particular poliutant. Any replacement faelityunit
that requires shakedown becomes operational only after a reasonable shakedown
period, not to exceed cne hundred eighty (180) days.

2.8827. '"Nonattainment Area"s-shatk-mean means for the purpose of this
regulation, those areas designated-ky-the-Cemmigaion in accordance with Section
107¢d} of the Clean Alr Act as not having attained National Ambient Air Quality
Standards for specific air pollutants. Nonattainment areas for ozone, carbon
monoxide, and PM. _are divided into categories, which may have different major
source size definitions and offset ratio requirements than in previous regulations.
These categories are as follows:

a. Ozone nonattainment areas mav be designated as Mavrginal , Moderate,
Sericus, Severe, or Exireme,
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b. Carbon monoxide nonattainment areas may be designated ag Moderate
or Severe. ‘ o -
c. PM  nonattainment areas may be designated as Moderate or Severe.
2.2628. M"Offset", and "emission offset"--sho-ll--meaﬁ means an emission

reduction of a given pollutant achieved at an e*astmg source (or FeeBitvremigsions
unit within such source) that allows for the emission of such given pollutant at a
different proposed source {or faerlﬁ-yenusszons unit within such proposed source);
provided that the amount of reduction in emissions at the existing source (or
faeHityemissions unit within such source), is greater, cn a pounds per hour and/or
tons per year basis, than one-to-one with respect to the proposed emissions from the
different source (or faelitvemissions unit within such source) so that total emissions
from the source including all existing and proposed facilities for a given pollutant
shall be less than baseline emissiong. This term sheit-eise-nresmalso means an
emission reduction of a glven pollutant achieved at 2 facHiFunit within an existing
source that aliows for the emission of such given pollutant at a different faeHityunit
within the same existing source. In addition to the above reguirement that offset
ratios must be greater than one-to-one, the offset ratios in ozone nohrattainment
areas must equal or exceed: :

a. In marginal ozone nonattainment areas, 1.1 to 1.

b. In moderate ozone nonattainment areas, 1.15 to 1.

¢. In sericus ozone nonattainment areas, 1.2 to 1.

d. In severe czone nonattzinment areas, 1.3 to 1.

= In extreme ozone nonattainment areas, 1.5 10 1.

2.2%29. "Person'yshel-mean means any and all persons, natural or artificial,
including the State of West Virginia or any other state and all agencies or lelSlfJnS
thereof, any state political subdivision, the United States of America, any municipal,
statutory, public of private corporation or association organized or existing under
the law of this or any other state or country, and any firm, partnership or
association of whatever nature.

2.2830. "Potential to Emit";-~shatt-mean means the maximum capacity of a
stationary source to emit a pollutant under its physical and operaticnal design. Any
physical or operational limitation on the capacity of the source to emit a pollutant,
inciuding air pollution control equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or processed, shall be treated
as part of its design only if the limitation or the effect it would have on emissions is
tegalyfederally enforceable or is enforceable by the €ommissionChief in any permit
and/or consent order issueduirderthe-Codeand by the United States Environmental
Protection Agency wnter Seetiond43-of the-Clearr Adr-Aetor by the Chief. Secondary
emissions do not count in determining the potential to emit of a stationary source.
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2.2831. "Reasonable Further Progress";-sheii-mesn means the annual
reductions in emissions of pollutants in nonattainment areas committed-ta-by-the
Commizsion i -the West-Virginie Siate-Inplemerdation Plar-to essurreas are reguired
pursuant to Part D of the 1990 Clean Air Act Amendments or which are required by
the Chief or USEPA for the purpose of ensuring attainment of National Ambient Air
Quality Standards "(NAAQS)" by the applicable statutory deadline.

2-387~-Resource- Recovery -FaeHit ' --shal-mear sy facttity =t whickrgolid
waste-is-preocessed-for-the purpese efextracting; converthrg -te-eﬁergy--o-xﬁefehermse
separating-and-preparing-sehd-waste-for-reuse--Energy-conversion-facilities -must
witize gsolid «waste to-provide-more ther-fiftyv-pereent-£50% ) of the-heat<drrput-to-be
eensidered-a-resource Tecwery-f-aﬁh%y-undex- this regulaiton-

2.32. "Regulated Pollutant” means for the purpose of this regulation any
pollutant for which the Commission has promulgated an Ambient Air Quality
Standard, volatile organic compounds and nitrogen oxides.

2.8133. "Secondary Emissions"y siral-mean-emissions which securas a-result
of tihre-construetion mrd-}-&r-epera—t—wn—ef a—ma;ﬁrsmeef-maj&fﬁm&ﬁieaam, ~Pirt-de
not-ceme-from-tire sotwrce ttgelfs

Secondery emicsion-mas- inehksder—oud are woi-Hmited—tot

{23 -ETmissiens from vesselsy trainssor motor-vehdeles coming-teor-from
the-scureesond :

tb3--Emissions Erem-ef—f«-s{‘ée-suppoﬂ -emissions -units whichr weutd-be
eonstructedor wourkd cthervdse-inerease emissions agaresuti-of theconstrretioner
modification-of a-majer sources_means emissions which would occur as a result of the
construction or operation of a major stationarv source or major modification, but do
not come from the major stationaryv source or major modification itself. For the
purpose of this section, secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the stationary source or
modification which causes the secondary emissions. Secondary emissions include,
but are not limited to emissions from anv off-site support facility which would not
otherwise be consiructed or increase its emissions except as a result of the
construciion or operation of the major stationax;y source or major modification.
Secondary emissions do not include any emissions which come directly from a mobile
source, such as exmssmns from the tailpipe of a motor vehicle or from a trajn.

2.8834. "Significant";-shailmean means, _in reference to a net emissions
increase or the potential of a source fo emit any of the following pollutants, a rate
of emissions that would equal or exceed any of the following rates for such
pollutants: (See Table 45-19A at the end of this reguiation) .

2.83335. "Significant Impact";-shaH-mean means an increase in the ambient air
gredityconcentration for a particular pollutant as follows: (See Table 45-19B at the
end of this regulation.)
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2.3436. "Source, Stationary Source"ry-shal-mean all-structuress-buildiyregs
facHities s -eguipment or-instatlations ~which- are- of ~the -same- industrial grouping
tEe - ~tre some-tweo-digit code ~a3~deseribed-in -the -Faderal - Standerd Sndustnisd
€lassifieation Manuat; 1078 - amended-1577r and-located-en-ere-sr-mere-contiguons
or-adjacent properties and which-gre owited-or operated by the-same-persen- fer-by
persens-under -ecommen-centreb - whiclh ~-may- drectbr-or -indirectiy-cause-any-air
potlutant-te beemitted: means any building, structure, facility, or installation which
emits or may emit any reg’gla‘ted air po]lutant

2.3837. "Temporary Source", and "scurces of temporary em.lssmns”, sheH
meenmeans for a source located in a nonattainment area and subject to this
regulation, those emissions occurrmg for a period of time less than two years

2.38. "Building, Structure, Facility, or Installatlon" means all of the
pollutant-emitting activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and are under the contrel
of the same person (or persons under common control). Pollutant-emitting activities
are a part of the same industrial grouping if thev teleng to the same "Major Group”
(i.e., which have the same two (2)-digit code) as described in the Standard
Industrial Classification Manual, 1987 (United States Govarnment Printing Office
stock number GPO 0-185- -718: QL 3)

2.39. "Federally Enforceable” means all limitations and conditions which are
enforceable bv the Administrator of the United States Environmental Protection
Agency (USEPA) including those requirements developed pursuant to 40 CFR Parts
60 and 61, rules and regulations of the approved State Implementation Plan of the
State of West Virginia, anyv permit requirements established pursuant o 40 CFR
52.21 or this regulation, and any operating permits issued under a USEPA-approved
program that is incorporated into the State Implementation Plan and expressly
requires adherence to anv permit issued under such program.

2.40. "Major Modification for Ozone" means a major modification for VOC
and/or NOx. o o - - :

2.41., "Major Stanonarlz Source for Qzonz" means a major stationary scurce
of VOC and/or NOX '

2.42. "PM_ " means particulate matter with an aerodvnamic diameter less than
or equal to a nomnal 10 micrometers as measured by a reference method described
in Appendix J of 40 CFR 50.

2.43. "Volatile Organic Compounds {(VOC)" excludes each of the following
compounds, unless the compound is subject to an emission standard under Section
111 of the Clean Air Act:

- Methane

~ Ethane ]

-~ Methvlene Chloride =

~ 1,1,1-Trichloroethane (Methyl Chloroform)

- Trichlorotrifluoroethane (CFC-113) (Freon 113)

-1~




S AL F VIR VA DRI b e

45CSR1%

- Trichlorofluoromethane (CFC-11)

- Dichlorodifluoromethane (CFC-12)

- Chlorodifluoromethane (CFC-22)

- Trifluoromethane (FC~23)

Dichlorotetrafluoroethane (CFC-114)

Chloropentafluorcethane (CFC-115)

Dichlorotrifiuoroethane (HCFC-123)

2-Chloro-1,1,1,2-tetrafluorcethane (HCFC-124)

- Pentafluoroethane (HFC-125)

-1,1,2,2-Tetrafluorcethane (HFC-134)

- Tetrafluorcethane (HFC-134a)

- Dichlorofluoroethane (HCFC-141%)

Chlorodifluoroethane (HCFC-142b)

- 1.1,1-Trifluoroethane (HCFC-143s)

- 1,1-Difluoroethane (HFC-152s8)

- Cvelic, branched, or linear, completely fluorinated alkanes

- Cyelic, branched, or linear, comnletelv fluorinated ethers
with no unsaturations

- Cyclie, branched, or linear, completely fluormated tertiary amines
with no unsaturations

- Sulfur containing perflucrocarbons with no unsaturatlons
and with suifur bonds only to carbon and fluorine

- Any other compound excluded from the definition of VOC bv USEPA
and the Commissicn.

2.4244. "Particulate Matter" means any material, except uncombined water,
that exists in a finely divided form as a liquid or solid.

2.4345. "TSP" or "Total Suspended Particulaie Matter” means particulate
matter as measured by the method described in Appendix B of 40 CFR 50.

2.4446. "Offset Ratio" means the ratio of total emission reductions to total
emission increases, for any specific pollutant.

2.4347. "USEPA" means the United States Environmental Protection Agency.

Other words and phrases used in this regulation, unless otherwise indicated,
ghef have the meaning ascribed to them in Chapter 16, Article 20, Section 2, of the
Code of West Virginia, 1931, as amended.

§45-19-3. Applicability.

3.1. This regulation shatl-epplyapplies to all major stationary sources
rtendirg to-locate-ir e-designated-nenatiatment area and-to-ad major modifications
to any-existiyre Sources ioeated 4u-ga tastsnated nonatisinment areamajor stationary
sources proposing to construct anvwhere in an area which is designated
nonattainment as of the date of issuance of the permit. This regulation skatlatze
applyalso applies to all proposed major stationary sources and t{o all major
modifications to any such sources located anywhere in the State whose emission would
cause a violation of a NAAQS or which would cause a significant impact on air quality
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in a designated nonattainment area. This regulation shattenty-eppivonly applies to
such proposed major stationary sources or major modifications when the expected
pollutant, when discharged, would require clagsification of such proposed scurce or
modification as a major stationary source or major medificaticn and when the expected
pollutant is the same pollutant for which the area of location or significant impact was
designated nonattainment. Sections 1, 2, 10,-}2;end-t3 and 18 of this regulation
skal also apply to all major stationary sources located within the State.

3.2. The determination under this regulation of whether such a source will
cause a violation of 2 NAAQS or a significant impact shall be made by the
PireeterChief upon a case-by-case review of the results of an adequate
demonstration submitted by the applicant. :

a. The requirements of this regulation applicable for major sources of
PM. _also apply to major stationdry sources of PM _ precursors, except where a
determination has been made to the satisfaction of the Chief and USEDPA that such
sources do not contribute significantly to PM, , levels which exceed the standard in

the area.

b. The requirements of this regculation applicable for major stationarv
sources of VOC also apply to major stationary sources of NOx, except in the case of
those sources of NOx for which a determination has been made to the satisfaction of
the Chief and USEPA that no net air guality benefit will occur as a result of NOx
reductions from the sources concerned.

3.3. This regulation shailappivapplies to portable facilities intending to
locate or relocate anywhere in the State whose emission would cause a violation of a
NAAQS or which would cause a significant impact on air guality in a designated
nonattainment area. If the PireeterChief makes a determination of applicability
pursuant to Subsection 3.2, then guch poriable facilities shall be considered as a
new major staticnary scurce for zll purposes of this regulation and location or
relocation of such source shall be considered construction.

3.4. Sources of temporary emissions such as pilot plants, portable facilities
which will be relocated away from the nonattainment area after a short period of time,
or emissions resulting from the construction phase of a new sources-er-rescuree
recevery rachitiesutitizing mmicipal sotid waste-te provide more than-fifiy-perecent
£86%3 -of -the-heat-inpui-for-generating- steanr-or-electrieity may be granted an
exemption from the requirements of this regulation by the CommisaionChief upon a
demonstration by such source that such source will not significantly interfere with
reasonable further progress toward attaeining and maintaining the applicable NAAQS,
except, the lowest achievable emission rate (LAER) shall apply to all such sources
located in or having a significant impact on 2 nonattainment area with respect to the
specific pollutant for which the area has been designated as nenattainment.

3.5. Any new or modified source to which this regulation is applicable shall
not begin actual construction until all necessary pre-construction approvals and
permits, including the permit under this regulation, have been issued.

-13-
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$45-19-4. Conditions for a Permit Approval for Proposed Major Sources That
Would Contribute to a Violation of NAAQS.

4.1. fa2¥a. Upon determination by the BireeterChief that a proposed new
major stationary source or major modification will locate within a nonattainment area,
or that a proposed new major stationary source or major modification to be bullt
cutside a nonattainment area will have a significant impact on pollutant
concentrations in a nonattainment area, as of such source's proposed start-up date,
permit approval may be granted only if the applicant agrees within its permit
application and permit (if approved), to meet the following conditions:

£2¥A. The proposed major stationary source or major modification
is required to meet the lowest achievable emission rate {(LAER) for such source;

€23B. The applicant must certify that all existing sources cwned
or operated by the applicant (or any entity controlhng, controlled by, or under
common control of the applicant) in West Virginia are in compliance with the Clean Ajr
Act and Chapter 18, Article 20, of the Code of West Virginia, 1931, as amended, or
the applicable regulations or is in compliance with a compliance program or a court
decree which is federally enforceable and en.forceable by the Chiefunderthe-tlode
and- Seetion 115 of -the -Clear Adr-Aet;

£33C. More than equivalent emission offsets from existing sources
in the nonattainment area impacted by the proposed new major staticnary source or
major modification (whether or not under the same ownership) are required such that
there will be reasonable further progress toward attainment of the applicable
NAAQS. For sources locating in ozone nonattainment areas, the offset ratios for
VOC and NOx must equal or exceed those specified in Subsection 2.28 of this
regulation. Only intrapollutant emission offsets are acceptable;

£43D. The emission offsets will provide a positive net air quality
benefit in the affected n nonattainment area._ Atmospheric simulation modeling for
ozone impacts Is not necessary for VOC and NOx. Fuifillment of
SubsectienSubparagraph 4.1¢a¥¢3Y.2.C. above and Subsections 8. 2¢ayand<dy. of
this regulation will be adequate to meet meet this condition.

t3b. Upon determination by the BireeterChief that technological or
economic limitations on the application of measurement methodology to a particular
source or class of sources would make the imposition of an enforceable numerical
emission standard infeasible, the applicant may, by petition, request that the
CommizsionChief approve an appropriate design, operational or equipment standard.
In the event that the applicant's proposed design, operaticnal or equipment standard
is unacceptable to the CommisstonChief, the CommissionChief shall determine an
appropriate measurement methodology or de51gn, operational or equipment standard
and shall incorporate such determinations and requlrements within the permit.

¢. Fer phased construction prejects, the determmatlon of the lowest
achievable emission rate shall be reviewed and modified as appropriate at the latest
reasonable time which occurs no later than 18 months prior to commencement of
construction of each independent phase of the project. At such time, the owner or
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operator of the applicable stationary source may be required to demonstrate the
adequacy of any previous detex'mlnatlon of the lowest achievable emission rate for the
source.

$45-19-5. Conditions for Permit Approval for Sources Locating in Attainment or
Unclassifiable Areas That Would Cause a New Violation of a NAAQS.

5.1. Upon determination by the BireeterChief that the emissions from a
proposed new major stationatry source or major modification locating in attainment or
unclasgsified areas would cause a new violation of a NAAQS, permit approval may be
granted only if the applicant agrees within its permit application and permit {(if
approved) to meet a more stringent emission limitation and/or limit emissions of
existing sources below levels allowed by the applicable regulations so that the
proposed source will not cause a new viclation of any NAAQS. Only intrapollutant
emission offsets are acceptable.

§45-19-6. Exemptions from Ceriain Conditions.
8.1. ¢aYa. The CommiasionChief, upon petition by the applicant, may exempt

the follown’lg sources from the vec requirements of SwbsectiensSubparagraphs
4.1¢ay€3y.2.C. and €¢43D., and S_gct}on 5 of this regulation:

£ 13- Resouree-recovery faeibties burnig muniéi—pa—l—se}id-wes{e;
and

€23A. Sources which must switch fuels:
t£r(a) due to lack of adequate fuel supplies; or

€83 (b) where a source is required tc be modified as &
result of future regulation and no exemption from such regulations is available to the
source.

{23b. Such exemptions may be granted only if:

€33A. The applicant demonstrates that it made its best efforts to
obtain sufficient emission offsets to comply with StbeectionsSubparagraphs
4.1¢a3¢3%.a.C. and ¢43D. and Section 5 of this regulation, and that such efforts
were unsuccessful; and

¢23yB. Theapplicant has secured all reasonably available emission
offsets; and :

£3yC. The applicant will continue to seek the necessary emission
offsets and apply them when they become available, and the State's commitment io
reasonable further progress will not be adversely affected.
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§45-19-7. Baseline for Determining Credit for Emission Offsets.

7.1. <€aYa. For the existing source providing the emission offsets, theThe
baseline for determining credit for emission offsets will be the lower of the actual or
allowable emissions in effect at the time thean application to construct or modify a
major stationary source is filed.

€e3b. Emission offsets shall be made on a pounds per hour basis when
all facilities involved in the emission offset calculations are operating at their
maximum expected or allowed production rate.

€tejc. The PireetorChief may specify other averaging periods, such as
tons per year, as an alternative to the pounds per hour basis if necessary to carry
out the intent of this regulation. When offsets are celculated on a tons per year
basis, the baseline emissiocns for existing sources providing the offset shall be
calculated using the actual annual operating hours for the previous one year period
(or other appropriate period if warranted by cyclical business conditions as
determined by the BireeterChief).

fdyd. Where the applicable regulation requires certain design,
operational or equipment standards in lieu of an emission limitation (such as floating
rocf tanks for petroleum storage), baseline allowable emissions shall be based on
actual operating conditions for the previous one (1} to two (2) year period,
whichever is appropriate, in conjunction with such design, operational or equipment
standards.

7.2. Where the applicable regulation dees not contain an emission limitaticn
for a source or source category, the emission offset baseline involving such sources
shall be the actual emissions determined in accordance with SeettonSubsection 7.1.
of this regulation. -

7.3. Where the applicable regulation emission limit allows greater emissions
than the petential emission rate of the source, emission offset credit will be allowed
only for control below the potential emission rate.

7.4. <ajya. The emissions for determining emission credit involving an
existing fuel combustion source will be the allowable emissions under the applicable
regulation for the type of fuel being burned at the time thean application is filed.

£e3b. No emission offset credit shall be allowed for emission reductions
{either actual or allowable) resulting from a switch by an existing source to a
different type of fuel prior to the date thean application is filed.

ferc. No emission offset credit, based on the allowable emissions for an
alternate fuel, to which the existing source commits to switch at some fuiure date,
shall be allowed unless the permit contains conditions requiring the use of Spemfic
alternative control measures which would achieve the same degree of emission
reduction in the event the source switches back 1o the original fuel at some later
date. The applicant shall ensure that adequate long-term supplies of the new fuel
are available before emission offset credit for fuel switches shall be granted.
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7.5. <{aja. A source may be credited with emission reductions achieved by
shutting dewn an existing source or permanently eurtailing production or operating
hours below baseline levels if such reductions are permanent, quantifiable, federally
enforceable, and enforceable by the Chief within a permit or order. In addition,
such reducticns are creditable if theyv occurred on or after the design vear of the
most current attainment demonstration.

tk+b. Emission offsets that invelve reducing operating hours or
production or source shutdowns must be proposed by the applicant in the permit
application and embodied in the permlt or as more fully set forth in Section 9 hereinof
this regulation.

feic. Beurce shutdowns-and-eurtatmeirts in-productien—cr operating
hotrrsraeeurring-price to-the tate-tha-appHeation 1s-fled peneraly-may- rrot-be-uzed
for emissien-effset-eredit~ -HewewerwhereWhere an applicant can establish that it
shut down or curtailed production less than thres (3) years p¥ior to the date of
permit application, and the proposed source is a replacement for the shutdown or
curtailment, credit for such shutdown or curtailment ‘may be applied o offset
emissions from the proposed source.

7267~ No emission-offsetcredit-may be-alowed forreplacing owe-hy<drecarben
compound-with-anether-of legszer-reactivit vy -execept-for-the following-compourdas
methanes-~—ethane,-—-13d-Id-—Frichlors e%ha—rre- - -(MeT:hy%— -—Ch—i erefermrr---mrd
T—rteh%emtrﬁht@reet—h&ne ~{—Freen—1-}?r}-

§45-19-8. Location of Offsetting Emissions.

§.1. . Offsets shall be cbtained from sources located as close to the proposed
major stationary or major modified source site as possible. Except for ozone
nonattainment areas, these offseis must be obtained from the same nonattainment
area as the proposed major source or major modification.

8.2. fa¥ra. The €ommisstonChief, by petition, may allow offsets from sources
located at greater distances from the proposed major stationary source or major
modification provided that an adequate demonstration that nsarby offsets were
investigated and reasonable glternatives which provide a positive net air gquality
benefit are not available is submitted by the applicant, subject to the following:

€33A. Emission offsets for volatile organic compounds (VOC)
and/or NOx will generally be acceptable from sources located within the same Adr
@uedity - Control- Regiowr - € AQ@ERJozone nonattainment area or from other ozone
nonattainment areas of equal or higher classification which mescan be shown to cause
or significantly contribute to the ozone problem at the proposed new or modified
source location;

£23B. Emission offsets for sources of sulfur dioxide (S0,), and
total suspended particulate (TSP), should be obtained from an existing or shutdown
facility, on the same premises or in the immediate vicinity of the proposed source.
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tbt1b. If such allowance is granted, as provided for in Subsectien
€ays;Paragraph 8.2.a. of this Beetienregulation, the €ommissionChief shewtidmay
increase the ratio of the required offsets for such source.

f{eyc. Inorder to ensure that the emission offsets will provide a positive
net air quality benefit, the BireetorChief may, at his option, perform the necessary
analysis or require the applicant to submit appropriate mcideling results for review.

¢d¥d. The appropriate modeling referred to in BeetienParagraph
8.2fey.c. above is as follows:

£33A. For sulfur dioxide (SOZ) and total suspended particulates .
{TSP), the source's allowable emissions should ke used in an atmospheric simulation
model to ensure that the emission offsets provide a positive net air quality benefit.
It may, however, be assumed that if the emission offsets are obtained from an
existing or shutdown source on the same premises or in the immediate vicinity of the
proposed major stationary source or major modification and the pollutants disperse
from substantially the same effective stack height, the air quality test of
SwreectdenSubparagraph 4.1.€a¥£433.D. of this regulation will be met without the
necessity of modeling. Thus, when stack emissions are offset against a ground level
source at the same tims, modeling would be reguired.

€23B. At'mospheric simulation modeling for ozone impacts is not
necessary for volatile organic compounds and NOx. For such pollutants, meeting the
requirements of SubeectHenSubparagraphs 4.1. tay¢3ra.C. and—--Su—bsee‘i-mﬁ
8.2.¢a¥€3ra. A. of this regulation will be adeq_uate o

£35C. {a) Propocsed sources of volaule organic compounds
(VOC)_and/or NOx locatmg in a designated nonattainment area for ozone shall be
subject to the provisions of Section 4 of this regulation.

(b) Proposed VOC_and/or NOx sources locating within
thirty-six (36) hours travel time (under wind conditions associated with
concentrations exceeding the NAAQS for ozone) of a2 nonattainment monitor shail-zlse
Beare subject to Section 4 of this regulation.

fey--A-proposed VO -souree -mav-bre--exempt-Frem~these
requirementsi-the-appHeant-can demenstrate-that-theemissions-from-the proposed
seuree-wil-have wirtualy-me-effect upen -eny-nonaitalirment-area for-ezenes--This
exempton-te only-hrtenrded for-remote-rurat sources whose emissions-werdd-bevery
urlteely to-interact-with other-sipnificant-sourees -of—V-G-G-er NO to-fermradditionsd
eEoneT

§45-19.9. Administrative Procedures for Emission Offset Proposals.
8.1. Emission offsets may be proposed either by the applicant for the

proposed major statlonarv source or major modification or by the local community or
the State.
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taya. The emission offsets committed tc must be accomplished by the
applicant's proposed start- “up date, except when such propdsed source is a
replacement for a source that is being shut down in order to provide the necessary
benefits; in such cases the DireeterChief may allow up to one hundred eighty (180)
days for shahedown of the new source before the existing source is required to cease
operation. Such allowances must be requested by the apphcant and contained, if
granted, within the construction permit,

£3b. If the emission reductions which are to be used as offset credit
for a proposed major stationary scutce or major modification are to be obtained in a
State that neighbors West Virginia, or from another source at another site not
controlled by the applicant-for-effaet-eredit for-a proposed major stationary sowree
pr-majer modifieation, the offsets committed to must be embodied in a United States
Environmental Protection Agency approved State Implementation Plan revision in the
neighboring State and must be legalyfederally enforceable and enforceable by both
such neighboring State and the CommissionChiefin-eceerdanece-witi-the Codeand the
tnited-States EnviremrentalProtection Agency enevinreccordencewitihr Seetion 113-cfthe
€lean-Afr-Aet and at all particinating sources.

9,2. <¢a¥a. The applicant may propose emission offsets which involve:

£3yA. Reductions from scurces ccntrolled by the applicant;
and/or : :

£23B. Reductions from neighboring sources not controlied by the
applicant. _

{b3b. A state or local community which desires that a major stationary
source or major medification locate in its area may commit to reducing emissions from
existing sources to sufficiently offset the impact of such proposed source.

9.3. Any emission offset proposal described in SeetienSubsection 9.2. above
must be embodied either in the applicant's permit application and permit if such
offsets are directly controlled by the applicant or if from neighboring sources located
in the State not contrclled by the applicant, in a consent order as provided in
Chapter 16, Article 20, Section 5 (17} of the Code, which such consent order shall
be submltted to the Umted States Environmental Protectlon Agency for inclusion in
the State Implementation Plan. (Note: See SeeticnSubsection 2.2325 of this
regulation regarding necessary pre-consiruction approvals cr permits.)

§45-19-10. Control of Fugitive Emissions.
10.1. Fugitive emissions associated with a proposed major stationary source

or major modification subject to this regulation shall not be excluded from the
~ provisicns of this regulation.
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§45-19-11. Offsetting of Secondary Emissions.

11.1. The conditions of this regulation must be met for secondary emission of
a particular pollutant conly if the proposed major stationary source or major
modification is subject to this regulation for emission of that same pollutant.

11.2. For the purpossas of this regulation, secondary emissions must be shown
as specific and well defined, must be quantifiable, and must impact the nonattainment
area.

11.3. Secondary emissions shall not be considered in determining whether the
significant impact levels as defined in See-trenSubsectmn 2 3335 of ihis regulatmn
would be exceeded.

11.4. ¢fa¥a. For the following poliutants, the determination of whether, in the
area of nonattainment, there is any overlap between the areas of impact of the direct
emissions and the secondary emissions, shall be based on a pollutant-by=-pollutant
analysis:

{3yA. For total suspended particulate (TSP) and sulfur dioxide
(80,), the areas of impact shall be determined by modeling in accordance with
Sﬂ%eeeﬁeﬂ_?aragjaph 8.2¢d>.d

£23B. For volatile crganic compound (VOC) emissions, the erea
of impact would be the areas designated as nonattainment for ozone or as otherwise
shown to be in violation of the NAAQS for ozone.

f3b. If the applicant and the PireeterChief dlsagree as to whether the
secondary emissions mpact the same area as the direct emissions, the applicant has
the burden of proving it is correct by performing the necessary modeling.

§45-19-12. Permit Requirements for Maijor Stationary Sources and Major
Modifications.

12.1. No person shall cause, suffer, allow, or permit the construction or
relocation of anv major stationary source or a major modification to be commenced
after the effective date of this regulation in any area designated as nonattainment
under Section 107 of the Clean Air Act, without notifying the Chief of such intent
and obtaining prior to commencement of construction, modification, or relocation a
permit(s) to so construct, modifv, or relocate the major stationarv source or major
modlflcatxon as herein provided.

12.2. The owner or operator of the source shall file with the Chief a timely
and complete permit application containing sufficient information as, in the
judgement of the Chief, will enable the Chief to determine whether such source
construction, medification, or relocation will be in conformance with the provisions
of any rules and regulations promulgated by the Commission in general and with the
requirements of this regulation. Such information mav include, but not be limited
to: I .-
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a. A description of the nature, location, design capacity, and tyvpical
operating schedule of the source or modification, including specifications and
drawings showing its desigm and plant layout;

b. A detailed schedule for construction of the source or modification;

¢. A detailed description as to what system of continuous emission
reduction is planned by the source or modification, emission estimatesg, and any other
information as necessary to determine that the requirement for lowest achievable
emission rate as applicable would be met;

d. The air quality impact of the source or modification, including
meteorological and topographical data necessary to estimate such impact; and

e. A detailed description of any emission offsets proposed by the

applicant.

12.3. Each permit application ghall be signed by the owner or operator of the
major stationary source ¢r major modification, and such signature shall constitute an
agreement that the applicant  will assume responsibility for the construction,
modification, or relocation, and operation of the major stationary source or major
modification in accordance with applicable rules and regulations of the Commisgion,
the permit application, and any permit issued pursuant to this regulation. _

12.4. Within thirty (30) days of the receipt of 2 permit application for
construction or relocation of a major stationary source or for a major modification,
the Chief shall determine if the application is complete or if there exists any
deficiency in the application or information submitted, and shall notify the applicant
of all such deficiencies, if anv. In the event of such a deficiency, the daie of receipt
of the application shall be the date on which the Chief received all required
information. ) ' )

12.5. Within twelve (12) months of the receipt of a complete permit application
for construction or relocation of a major statiopary source or for a major
modification, the Chief shall issue such a permit unless the Chief determines that the
proposed major stationary source or major modification hes not satisfied the
requirements of this regulation, will violate applicable emission standards, will
interfere with the attainment or maintenance of applicable ambient air guality
standards, or will be inconsistent with ihe intent and purpose of this regulation, in
which case the Chief shall issue an order for the prevention of such construction,
modification, or relocation.

12.6. When the Chief denies a permit application for the proposed
construction or relocation of anv major stationary source or major modification, the
order shall set forth the Chief's reasons with reasonable specificity.

12.7. The Chief mav impose any reasonable conditions as part of a granted
construction, modification, or relcecation permit. Such conditions mav include, but
not be limited to, the submission of periodic progress or operation reports, the
provisions of a suitable sampling site, the ingtallation of pollutant monitoring
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devices, and the operation and maintenance of ambient air quality monitoring
stations. ]

§45-1_9-13. Public Review Procedures.

13.1. After completing the review of a complete application, the Chief shall
make a preliminary determination whether a permit should be approved, approved
with conditions, or disapproved.

13.2. The Chief shall make available in at leasi one location in the region in
which the proposed source would be consirucied z copy of all materials the applicant
submitied (excluding data entitled to protection as confidential information under the
Code and anVv regulations pursuant thereto), a copvy of the preliminary
determination, and a copy or summary of other materialg, if any, considered in
making the preliminary determinatiion.

13.3. The Chief shall place a Class I legal advertisement in a paper of general
circulation in the area where the proposed source would be constructed, modified,
or relccated. The advertisement shall contain, as a minimum, the name of the
applicant, the type and location of the source, the proposed stari-up date, the
preliminary determination, notification of the opportunity for writien public
comment, provisions for requesting a public meeting, details concerning the time and
place of such a meeting if one has already been scheduled, and notification of the
opportunity for comment at a public meating if such meetlng is to be conducted. A
public comment_pemod of thirtv (30) davs shall bhe prov1ded and so steted in the
advertzsement

13.4. The Chief shall send a copy of the advertisement to the aiapljcant, 0

USEPA, and to officials and agencies having cognizance over the location where the
proposed construction would occur as follows: any other State or loeal air pollution
control agencies, the chief executives of the ¢ity and county where the source would
be located; anv comprehensive regional land use planning agenc , any State, and
any Federal Land Manager, whose lands may be affected by emissions from the
source or modification.

13.5. Public comments submitied within thirtv (30) davys after the Chief's
public notification of an opportunity for comment upon a proposed construction or
relocation of a major stationary source or major modification and comments submitted
within a specified period not to exceed fifteen (15) davs after anv public meeting to
receive comment on such proposed construction, modification, or relocation shall be
considered by the Chief before making a final dEClSIOIl on the approvability of the
application. The Chief shall make copies of all comments available for public
inspection in the same locations where the Chief made available preconstruction
information relating io the proposed source or modification.

13.6. The Chief shall make a final determination whether construction should
be approved, approved with conditions, or disapproved.

13.7. The Chief shall notify the applicant in writing of the final determination
and make a copy of such notification available for public inspection at the same
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location where the Chief made available preconstruction information and public
comments relating to the proposed source or modlflcatlon

§45-19-14. Public Meetings.

14.1. Public meetings to receive comments on permit applications shall be held
when the Chief deems {i appropriate or when substantial interest is expressed, in
writing, by persons who might reasonably be expecied to be affected by the
proposed major source or major modification.

14.2. The Chief or the Chief's designee shall preside over such meetings and
insure that all interested partieg have ample opportunity to present comments. Such
meetings shall be held at 2 convenient place as near as practicable tc the location of
the proposed major source or major modification.

14.3. At a reasonable time pricr to such meetings, the Chief shall provide
appropriate information to. news media in the area where the proposed source or
mod]_flcatlon iz to be located

§45-19-15. Permit Transfer, Cancellatlon, and Responsfnﬂlty

15.1. A permittee may petition the Chief for a transfer of a permit previously
issued in accordance with this regulation. The Chief shall approve such permit
transfer provided the follomng condltlons are met:

2. The permittee, in the Eautlon descmbes the reasons for the
requested permit transfer and certifies that the subject source is in compliance with
all the provisions and requirements of its permit, and

b. The transferee acknowledges, in writing, that it accepts and will
comply with all the requirements, terms, and conditions as contained in the subject

permit.

15.2, The Chief shall cancel or suspend a permit if, after eighteen (18) months
from the date of issuance the holder of the permit cannot provide the Chief, at the
Chief's request, with written proof of a good faith effort that such construction,
modification, or relocation has commenced and remains ongoing. Such proof shall be
provided not Jater than thirty (30) days after the Chief's request.

15.3. The Chief may cancel or suspend the _permit if the plans and
specifications upon which the approval was based or the conditions established in the
permit are not adhered to.

15.4. Any person who owns or operates any particular source or modification
which becomes a major stationary source or major modification solelv by virtue of
relaxation in any limitation, enforceable by USEPA or the Chief, on the capacity of
the source or modification otherwise to emit a pollutant (such as a restriction on
hours of operation), shall become subject fo the requirements of this regulation as
though construction had not vet commenced on the source or modification.
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§45-19-16. Disposition of Permits.

18.1. In the event that the Commission promulgates changes to this regulation
or in the event of a redesignation of an attainment or non-attainment area (in
accordance with Secticn 107 of the Clean Alr Act) prior to final disposition of a
permit, the Chief shall make final disposition of the permit application in accordance
with such newly promulgated standards or redesignation.

§45-19-17. Reguirements for Air Quality Models.

17.1. All estimates of ambient concentrations required under this regulation
shall be based on the applicable air guality models, data bases, and other
requirements specified in the "Guideline on Air Quality Models (Revised)" (1988)
(EPA~-450/2-78-027R) and Supplement A (1987).

17.2. Where an air quality impact model specified in the "Guideline on Air
Quality Models (Revised)" (1888) and Supplement A (1887) is ineppropriate, the
model mayv be modified or another model substituted, provided that said modification
or substitution is spproved in writing by the USEPA Administrator.

§45-19-1218. Pubble ConeceptEmission Trading Plans for Intrasource Pollutants.

$¥218.1. The owner or operator of a source with multlple process~related
emission facilities (stacks, vents, ports, etc.), each of which is subject to specific
emission requlremen‘ts under the applicable reguiatlons may propose to meet the
total emission control requirements of the applicable regulations, for a given
pollutant, through a different mix of emissions control technstegyreguirements. No
pulrble concept-destgnsuch emission trading proposal shall be approved or allowed
to vary or alter New Source Performance Standards (40 CFR Part 60)-exmé, National
Emissions Standards for Hazardous Air Pollutants {40 CFR Part 61), or any source-
specific emission limitations established under the Commission's pre-construction
review regulations and 435 CSR 27.

1818.2. It is the responsibility of the owner or operator of the source to
develop its specific bubiteconcept-designemission trading proposal. The owner or
operator also has the burden to demonstrate to the satisfaction of the
CommisstenChief that the proposed bubble-coneepi-desionemission trading proposal
is equivalent in emission reduction, enforceability, and environmental impact to
existing individual process standards or applicable regulations.

3$218.3. The ¢commisstenChief shall not approve any bubble-eoneept
destgnemission trading proposal without first giving due notice and holding a public
hearing, on a case-by-case basis. Such approved eubile concept-desisnemission
trading proposal shall be embodied in a consent order as provided in Chapter 18,
Article 20, Section 5 (17) of the Code, which such consent order shall be submitted
tc the Umted States Envwonmental Protec’uon Agency for inclusion in the State
Implementatlon Plan.

1218.4. Armrspproved-bubble-concepi-design-shal-be-hr effect for-any-such
source-for a peried- of -ne -mere-tian-three {-3) vears frem thre dete-ef 4asuance- far
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TABLE 45-1%A
Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy
Sulfur dicxide: , 40 tpy
Pariiculate matter: 23 ipy .
ml_c_: _ — i3 7tpv_ -
OFOME - ——m—m——m—m——m—m—mmm o -4-6;-7 ------- %py—ef— ﬁo{a’eﬂé-ergaﬁie-coﬁaﬁéu{r&é
Qzone, T - 40 tpy of VOC or NOx
marginal and moderat -
nonattainment areas
Ozone, - 25 tons of VOC or NO:;:

determined cver a
__ - consecutive 5 year period

serious and severe
nonattainment areas

Ozone, . Zero tons of VOC or NOx
extreme nonatiainment areas

TLead: L 0.6 ipy

TABLE 45-19B

Averaging time (hours)

Annual 24 8 3 1

Pollutant:

SO, i.0ug/m’ ... S5.0ug/m’........ 25.0 ug/m’ . . . .. ...
TSP 1.0ug/m® ... 3.0ug/m® . ... ... e e e e
PM,, 10ug/m? ... 3.0ug/md . ... ...

3

NO, 1.0 ug/m™ . e e e e e e e e e e e e e e e e e e e e e
CO e e e 0.5 mg/m* . ...... 2.0 mg/m®
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West Virginia Department of
Commerce, Labor & Environmental Resources
Air Pollution Control Commission

1558 Washington Street, East
Charleston, West Virginia 25321

II.

III.

WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION
Conference Room
1558 Washington Street, East
Charleston, West Virginia 25311

June 23, 1392
9:00 a.m.

HEARINGS ON PROPOSED AMENDMENTS (REVISIONS) TO REGULATIONS

1. Hearing on Proposed Amendments (Revisions) to Regulation 14 -
"Permits for Construction and Major Mcdification of Major Stationary
Sources of Air Pollution For the Prevention of Significant
Deterioration'. ’

2. Hearing on Proposed Amendments (Revisions) Regulation 1% -
"Requirements for Pre-construction Review, Determination of Emission
Offsets for Proposed New or Modified Stationary Sources of Air
Pollutants and Emission Trading for Intrasource Pollutants".

3. Hearing on Proposed Regulation 29 - "Regulation Requiring the
Submission of Emission Statements for Volatile Organic Compound
Emissions and Oxides of Nitroegen Emissions”.

HEARINGS ON PROPOSED CONSENT ORDERS (COMPLIANCE PLANS) UNDER
WVAPCC REGULATION 27 (45CSR27)

1. Koppers Industries, Inc. - Follansbee

2. G. E. Chemicals, Inc. - Washingion

3. E. I. DuPont de Nemours & Company, Inc. - Washing_ton Works
4, Unien Carbide Corporation - South Charleston

COMMISSION MEETING

1. Further Consideration of Proposed Amendments to Regulation 5 - "To
Prevent and Control Alr Pollution from the Operation of Coal
Preparation Plants and Coal handling Operations".

2. Director’s Report.

3. Such other business as the Commission deems timely and apprepriate.

Telephone: (304)348-4022
or (304)348-3286
AGENDA Tax: (304)348-3287




West Virginia Department of
Commerce, Labor & Environmental Resources

Air Pollution Control Commission

1558 Washington Street, East Telephone: (304)348-4022
Charleston, West Virginia 25311 or (304)348-3286
Fax: (304)348-3287

NOTICE OF PUBLIC HEARING

On Tuesday, June 23, 1992 beginning at 9:00 a.m., the West Virginia Air
Pollution Control Commission will hold a public hearing on proposed legislative rules
453CSR14 - "Permits for Construction and Major Modification of Major Stationary
Scurces of Air Pollution for the Prevention of Significant Deterioration”, 45CSR19 -

"Requirements for Pre-construction Review, Determination of Emission Offsets for
Proposed New or Modified Stationary Sources of Air Pollutants and Emission Trading
for Intrascurce Pollutants", and 45CSR28 - "Regulation Reguiring the Submission
of Emissicn Statements for Volatile Organic Compound. Emissions and Oxides of
Nitrogen Emissions".

Upon authorization and promulgation, these legislative rules will be submitted
to the U. S. Environmental Protection Agency for incorporation into the West
Virginia Implementation Plan under the federal Clean Alr Act.

The hearing will be held in the Commission's Conference Room at 1558
Washington Street East, Charleston, West Virginia. The hearing is cpen tc the
public. Written and cral testimony by all interested parties will be accepted and
made part of the record. . ’

Coples of the proposed legislative rule are available for public review in the

If you have any questions or comments please contact:

G. Dale Farley

Secretary '

West Virginia Air Pollution Control Commission
1558 Washington Street, East

Charleston, West Virginia 25311
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NOTICE OF
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On Tuesday, Juhe I3,
1992 beginning at 9:00 .
a.m., the West Virginia —_—

B rhvation Wil hold 3 AFFIDAVIT OF PUBLICATION

pubile hearing onpro-
legisiative rules

SR on ons el STATE OF WEST VIRGINIA,
Modification of Maler COUNTY OF CABELL, TO-WIT: B

Stationary Sources of
Air Pollytion for the
Prevention of Signifi-
cant Deterioration’’,

: - R i r . R e .
45CSR1? equire I, Connie Rappold being first duly sworn, depose and say. -

ments tor Pre

'construyction REview. that | am Legal Clerk for The Heréld-Dispatch,_é corporation, who publishes at Buntington,

.Determination of Emis- .
con Offsets for Pro- Cabell County, West Virginia, the newspaper: The Herald-Dispatch, a independent newspa-

posad New or Modified . .
Brationary Sources of per, in the morning seven days each week, Monday through Sunday inctuding New Year's

égm’i’;}‘“{:ﬁ'},ﬁ:g and- pay, Memorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas; that 1 have

. ma‘?gg%”?'jyi{:gﬁa': beer'_l dqu authorized by the Board of Directors of such corporation to execute this affidavit of
;ﬁsﬁoﬁurg}wemsgm publication for an on behalf of such corporation and the newspaper mentioned herein; that the
.gtatemelncts é?}rm\ro;:wg legal advertisement attached in the left margin of this affidavit and made a part hereof and
n . ; .
O R s and iides ot Dearing number LH-R65 was duly published in
pon a .
and promulgation, those The Herald-Dispatch
legisiative ruies will be
i submitted 11:; ?InePrLt’ﬂ S. . -2 . . s
|ﬁg:t;cgmmeﬂf;r [Protec: one lime, once a week for 2 successive weeks, commencing with its issue of the

| ration into te west Vir __L%,day of _May 19 92 , and ending with the issue of the _20th _day
Plan under the federal of __ 1aY , 1992 , and was posted at the __FEast Daoar of
O Aenting will pe _the Cabell Co, Courthonse

| Dons Contarence Room N the__20th _ day of__May , 1992 : that said legal advertisement was
A L N diom Published on the following dates: May 13, 20 1992

[ West virginia. The hear-
' ing is open to the public,
. Written and oral testl- —

mony by all interested

sl chuiigl ooty iad ; that the cost of publishing said annexed advertisement as aforesaid was
record. _s65 a7 that such newspaper in which such legal advertisement was published

?‘eg?-‘?'is*?emiﬁm has been and is now i

Hegisiallve rule 2re published regularly, at least as frequently as once a week for at
';;‘ev;;grme 5amgyf0m least fifty weeks during the calendar year as prescribed by its mailing permit, and has
oin Street Plaza, Hun- been so published in the municipality of Huntington, Cabell County, West Virginia, for
111 you have any ques- at least one year immediately preceding the date on which the legal advertisement
please contact: - set forth herein was delivered to such newspaper for publication; that such newspa-

G. Dale Farley . e . .1y . . \
secretary PEr Is @ newspaper of “general circulation™ as defined in Article 3, Chapter 59, of the

West Virginia Ail v e . . R
Poilutien Coniror | West Virginia Code, within the publication area or areas of the municipality of Hunt-

1553 ommission | ington, Cabelt and Wayne Counties, West Virginia, and

Street, East
West Viraiaja 38501 :
LH-865  513.20.92 that such newspaper is circulated to the general public at a definite price or consid-
- eration; that such newspaper on each date published:consists of not less than four
pages without a cover; and that it is a newspaper to which the general public resorts
for passing e_vents of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellanaous reading matters, .advertisements

and other notices.

Taken, subscribed and sworn to before me in my said county this _20ch day of

Mav \ 1%%% _
My commission expires gy {35 002~ ./ |
;o7 ,fmmi%m oA, )é%iawd/

Netary Public

SR v%
NOTAT Y PUSLIS % Cabell COUnty,
STATE CF WEST 5 .
CARGLYN b ARASS § West Virginia
2 10M Form A-135 {867H]
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AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

_March 21 , 19 o2

STATE OF WEST VIRGINIA _
COUNTY OF RALEIGH, to wit:

1, Robert E. Zutaut being first duly sworn upon my ocath, do depose and say
that I am Advertising Manager of Beckley Newspapers Inc., a corporation,
publisher of the newspaper entitled The Register-Herald, an Independent
newspaper; that I have been duly authorized by the beard of directors of such
corporation t¢ execute this affidavit of publication; that such newspaper has been
published for more thah one year prior to publication of the annexed notice
described below; that such newspaper is regularly published daily, for at least
fifty weeks during the calendar year, in the municipality of Beckley, Raleigh
County, West Virginia; that such newspaper is a newspaper of “general
circulation,” as that term is defined in article three, chapter fifty-nine of the Code
of West Virginia, 1931, as amended, within the publication area or areas of the
aforesaid municipality and county; that such newspaper averages in length four
or more pages, exclusive of any cover, per issue; that such newspaper is circulated
tc the general public at z definite price of consideration; that such newspaper
is a newspaper to which the general public resorts for passing events of a
political, religious, commercial and social nature, and for current happenings,
announcements, miscellaneous reading matters, advertiserments and other notices;
that the annexed notice

of _puniie Hearing
{Description of notice)

was duly pubiished in said newspaper once a _ WeRK _ for.  EWQ

sucgessive __wWeek

13fh

(Class —I1.
May., 1992 , and ending with the issus
ofthe 20th  davof _ May, 1992  _ (and was posted at the

), commencing with the issue of the

day of

on the day of — _ ); that said annexed

notice was published on the following dates: 5/13, 5/20

— and that the

cost of publishing sald annexed notics as aforesaid was 329,258

.—;—,—- .sfy_/m
N e e
Robet E. ,Zutaut(»(e/d'vcmising Manzger
Beckley Newspapéts

Signed

Taken, subscribed and sworn to befors me in my said county this

21st_dayof

May

19&2____

My commission expires . _Maren 27, 2007

- AL
AN, SN )0k
Notary Public of Raleigh County,
West Yirginia
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MOTICE QF PUBLIC HEARING
On Tuesday, June 23, 1992,
baginning at 5:00 a.m., the Wast
Virginis  &ir Pollution  Contral,
Commission will hold a public|
hearing on propesed legislative !
rules 45C5814 - "Permits for.
Construction and Majar’
Meodifieation of Majer Stationary |
Sources of Alr Poilution faor the.
prevention of Significant |
Deterioration”,  45CSR1S -
"Requirements ot
Pre-copstruction Review,:
Determination  of  Emission
Offsots for Propesed New or
Modified Statienaty Sourcus‘of’
Alr  Poliutants and Emission
Trading for intrasource
Pollutants™, and 45CSR28 -,
"Regulation Requiring = the
Submission of Emission
Statements tor Volatile Organic
Compound Emissions  and
Oxicges of Nitrogen Emissions®,
Upon authorization  and
promulgation, these legislative
rizles will be submitted 1o the_U.!
5. Eswironmental  Protectien
Agency for incorporation into the
West Virginia Implementaiion’
Plan umder the federal Clean Airt
Act, ) ;
The hearing will be held in the
Commission’s Conference Foom.
at 1552 Washingion Street East,
Charleston, YWest Virginfa, The,
hearing 1S open to the public. !
I\Written and oral estimony by atl )
interested  parties  will  be
accepied and made psa of the
I recard.
’1 Copies of ihe proposed
Liegislative rule are availzble for!
,puhllc review in ke Raleigh |
County Public Library, P. O Sox
1878, Becklay, WW. .
\ If you have any questions or
comments piease ¢oniacl
G. Dale Farley
Secretary .
WWest Virglnia Alr Pollution
iGantro! Commissian
1658 Washingion Street, East
Charleston, West Virginia 25311
5-21-Thu-2-RH

VNS Tt e e Ny 4 BN ¢ e




NOTICE OF
PUBLIC HEARING

On Tuesday, June 23, 1592
beginning at 9:00 o.m., the
West Virginia Ajr Polluhon
Contro} Commission will hotd
& public hearing on proposed
Ieglsichve rules 4SCSR14 —

“Permits for Construction
and  Maior Medification of
Major Stationary Sources of
Air Pollution for the Preven-
tion of Signiflcant De:ennrc
tion®, 43CS5RY19 — “Requjre-
ments far  Pre-construction
Review, Delermination  of
Emission Offsets for Pro-
posed New or Moditied Sta-
tionary Spurces of ATr Pollu-
,cnfs and Emission Trc:dmg
for Introscurce Poiiu.cnfs

qQnd 45CSR2? — Regulchon-

Requiring the Submission of
Emission Statements for Vol-
atile Organic Compound
Emissions and Oxides of Ni-
trogen Emissions’”.

Upon sutherization and
rromulgation, these legisio-
tive rules wxll be submitied
to the U. 5. Environmental
Protection Agency for [ncor-
poration into the West Virgin-
ia Implementation Plan un-
ger; the federal Clean Air

ct.

The hearing wil]l be held in
the Cormmission’s Conference
Room 1 1558 \Washington
Sireet East, Charleston, West
Virginia. The hedring is open
te the oublic. Written and
oral testirmony by all infer.
ested parties will be accepted
and maode part of the record.

Coples of the proposed leg-
islative rule are available for]
public review in the Library,

of the West Virginia Air Polq
lution Control Commission leH
<ated at the address below.

If vou have any questiong
or comrments please contedt:

G. Daie Farley
. Secrefary i
West Virginia Air Pellution
Control Carmmission
1558 Washington Sireet, East

Charleston, West Virginla 2531
(9008
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WEST VIRGINIA, DO SOLEMNLY SWEAR THAT THE ANNEXED
NOTICE OF: PUBLIC HEARING

WAS DULY PUBLISHED IN SAID PAPER({S) ON THE DATES
LISTED BELOWs AND WAS POSTED AT THE FRONT DOOR OF THE
COURT HOUSE OF SAIO KANAWHA COUNTYs WEST VIRGINI A,
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13TH DAY OF MAY + 1992 .
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STATE OF WEST VIRGINIA,
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Deborah S. Veltri

Classified Office Manager of THE CLARKSBURG EXPONENT, a

newspaner of general circulation published in the City of Clarksburg, Coun-
- ‘ty and State aforesaid, do hereby certify that the annexed
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day of __May
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The publisher’s fee for said publication is $
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State.of West Virginia, County of Randolph, ss. |

NOTICE OF PRSLIC HEARING
On Tuesday, Jure 23, TQ'Debaglnnhngml.m..
the West Viginia Ar Pollution Control Commission

Emi -
ard &mebglslu-l
tive rulos will be submittad to the U.S. Envirocwnental

The haaring wil be heid in the Commission's Con- |
fomence Roomn &t 1558 Washington Strset East, '
Charleston, West Virginia. Tha hearing is open to the
pubie. Writen and oral festimony by all interasted
parties wil ba accered and mada part of the recond,

for public review in the EXins-Randolph County Pubiic |
Lirary, 416 Davie Avenue, EXIns, WV,
I you have any quostions of axnments ploass

contact:
G. Duds Farley

Secratary
Vet Virginke A
Polulion Control Commimion
1553 Washington Sirosd, Eust
Charlesion, Yest Virgini 25317 |
’ |

=11, 18

r .
My Commission Expires the 7.2_54_ day of _@4_& ____________________ 19-?_5’_{‘_. .
s

i

;ieme this __.j..__g)__ day of ---—}QL’% __________ , 19_-9_.%

I, James Hoffman, Publisher of THE INTER-MOUNTAIN, a news-
paper published at Elkins, in said county, do hereby certify that the annexed

advertisement was published on the following dates:

Mo tl e ie

19--]..2,'.’35 required by law.
Given under my hand this __/._..- day of _}_-_ ________ 19,___?_ f ’
—
_dAarvvane, Moot roibon -

~ - 25
Printer’'s Fee: S..__.. ‘_3_\_5.__-: ______
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NOTICE OF PUBLIC HEAF%ING )
On Tuesday, Jung 23, 15382
ning at 9:00 a.m., the
Virginia Air Pollution Conal Com-
mission will nold a public hearing
on proposed legislative rules
4508R14-“Pe-n'mts for Construe-
ton and Major Modification of
Major Stationary Sources of Air
Pollution for the Prevention of
s: niflcant Deterioration",
R19-“Reguirements for Pre-
conswct»on Raview, Dotermina-
tion of Emission Offsets for Péo-
posed New or Modified Stmationary
Sources of A Poliutants and
Emission Trxding for hirasource
Polluiants®, and 45CSR2%-"Regu-
lation Requirlng the Submission of
Emission Stmtements for Vohatile
Organic Compound Emisaions)

and QOxides of Nitrogen Emis-
siohs”,

Upon aumunmnon and promulga- |
tion, these legislative rules will be
submitied o the U. S. Environ'-
mantal Protection Agency foc in-
corporation into the West Virginia |
Implemantation Plan  under Lhe,
federal Clean Alr Act.

The hearing will ba held in the
Commission's Conference Room |
at 1558 Washington Street East, |
Charieston, West Virginia. The
hearing i5 open o the public
Written and oral testimony by all
iniereslad parties will be accepled
and made part of the record.
Copios of the propesed legszauva ‘
rule are avallable for pubiic review
in the Martinsburg-Berkeley Coun-
ty Public Library, 101 King Street,
Martinsburg, WV,

I you have any questions or
comments please contact:

G. Dale Fadey

Secretary

Yest Virginia Air Pollution

Control Comnission

1558 Washington Strest, East
Charlaston, Wes! Virginia
5.14,21(21)

Ce rfif;icate of Publication

This is to certify the annexed
advertisement

WV DEPT.COMMERCE,LABOR &
ENVIRNMENTAL RESQURCES

NOTICE OF PUBLIC HEARING

days
oppeared for 2. ... consecutive weeks

in The Journal Publishing Company a
newspaper published in the City of

Martinsburg, W. Va,, in s lssue

beginning

S
and ending

5/21
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1, as an officer of the News-

Tribune, a daily newspaper

published at Keyser, Mineral

County, West Virginia, herebys 117
certify that the __ ¥V 4%

Pellution Centrol Comm.

in the case of
Hearing: Temmts 60—

—~———fongtruction and modification

V8.

a copy whereof is hereto an-
nexed has been published for
consecu-

tive weeks

in said NEWS-TRIBUNE, the

first publication being on the
13th day of,
May

l.‘? Sa .

Given under my hand at Key-

ser this 20th
dayof Hay )
19_92

/L/a/ﬂﬁ //714 %
7] Publishe
Publisher’s Fee

$  3t.23
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. NOTICE OF PUBLIC HEARING

On Tuesday, June 23, 1992, beginning at 9:00 a.m., the West Virginia Air }

Pollution Control Commission will hold a public hearing on proposed
legislative rules 45CSR 14 - " Permits for Construction and Major Modifica-
tion of Major Stationary Scurces of Air Pollution for the Prevention of
Significant Deterioration”, 45CSR19+."Requirements for Pre-constraction
Review, Determination of Enussmn Offsets for Proposed New or Modified
Starionary Sources of Air Pollutants and Emission Trading for Intrasource
Polintants™, and 45CSR29 - "Regulation Requiring the Submission of Emis-
sion Staa:emeglts for Voladle Organic Compound EmissionS and Oxides of
N1trogen EmissionS”,

Upon authorization and promulgatmn these legislative rules will be sub-
mitted to the U.S.Environmental Protection Agency for incorporation into
the West Virginia Implementation Plan under the federzl Clean Air Act.

The hearing will be held in the Commission's Conference Room at 1558
‘Washington Street East, Charleston, West Virginia. The heanngm opentothe

- public. Written and oral testimony by all interested parties will be accepted

and made part of the record.
Copies of ithe proposed legislative rule are available for public review in

the Keyser-Mineral County Public lerary 105 North Main Street, Keyser,
WY,
If you have any questions or commcnrs piease contact: - "
. G.Dale Fa:ley C X )

Secretary 5
* West Virginia Air Pollution Conu-ol Commission

1558 Washington Street, East

Chaﬂeston,WmVugmxazssu S

Y
L "w” EY S ’5‘31”.

5'13,20
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NOTICE OF PUBLIC HEARING
On Tuesday, June 23, 1532 beginning & 9:00am..the
Was! Virgiria Alr Pollution Cortrel Commissionwilheki a

public haaring on proposed fegisiative rules 45CSR14-

“Parmits for Construciion and Major Medification of Maier
Stationary Sources of Air Pollution for the Prevantion of
Signiicant Detedoration™, 45CSA15 - "Requirements for
Pre-construction Raview, Delarminzlon of Emission
Offsats Jor Propossd New of M oditied Stationary Seurcas
of Alr Poliutants and Emisaion Trading for Intrasource
Polutants”, and 4SCSR2G - "Regulation Requidng tha
Subrnission of Emizaion Sttemants for Volxtia e
C?trwpound Emissions and Oxides of Nivogen Emis-
sfons”,

Upon suthorzalion and promulgation,
1ive fulee will be subrmitted 1o the L. 5, Environmental
Protection for lncatporation imo the West Virginia
IMPMUWMMCWA&M :

The heaing wil be heid in the Cammission's
Conference Room ® 1553 Washingion Street East,
Charieston, West Yrginke. The haating & coen 1o the
public. Writen and oraitestimonmy by all interested parties
will be acaciad and trace part of the recod.

Copiet of the proposed legistutive nileare avaiabia for
public review e the Parkersburg/Wood County Puble
Libfary, 3100 Emerson Avenus, Pafkersburg, West
Virginin,

yout have sy s oS of Somrrehis Dloass ootiact:
G. Dals Fariey

Sectwiny .
West Vrginta Air Poliution Control Commission
1558 Washingion Street, East
Crsznston, Weest Vigiala 25311
May 14,21
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NOTICE OF PUBLIC HEARING
On Tussday, 1932 baginning at $00

m, the We rs;inh Alr Pollutfon Controf

il od
qisdatve rulss 45CE8 14-"Parmits for Conntruction
3 Mn;’of Modiffertion of Major Stat Bources
r A déggm for the Prevention of iffcant

ading Propoesd New or Modifled Stationary
wreas of Alr Poliutants snd Emission Treding for
rasouroe Pollutsna™, snd 45CSR2-"Raguiaton
quiring e Submlsslon of Emieson Statements
r Volstile Orgaric Compound Emissions snd
ddes of Nitrogen Emissions™, L
Upon muthorization and promuigation, thesa
wnﬁv- mlo;mvdﬁ boA:.nbmrt:fod o thi g.s.
O sits etion Agency for inocrporation
& the Wast inia Implsmentadon Plan undsr
Tadersl Claan Alr Act.
The hawing willbs beid in the Comminmion's
ference Boom st 1558 Wahington Girset Eest,
wiagton, West Virginis. The hesring is to the
Hie, Yritten and ool tastimony by sl isterasted
tes will be acceptad and made part of the record.
o the proposed legisistive rile ae
Babia for pubiic review I the offics of the WV Alr
Pachandie

wtian Control ortharn
fonsl Raglonsl Office, 1911 Werwood Avenue,
;gcw have any questions or commaents plasse |
' G. Dale Fart '
oy

. vy
WestVirginla
Alr Pollution Control Commission
1558 Washington Strest, East
Chiarlesten, Wert Virglnis 25211
- My 4,21
»Rag, May 14, 21

STATE OF WEST VIRGINIA,

COUNTY QF OHIC.
I Bonnie Mebtern for the publisher of the
newspapers published in the CITY OF
WHEELING INTELLIGENCER

WHEELING, STATE OF WEST VIRGINIA, hereby certify that the annexed publication
was inserred’ir: said newspaper on the following dates:
Mav 14,21, 1992

AA dgyof Mav . 19_,_%'
day of May , 18 gg

commencing on the
Given under my hand this 25
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~ State of West \!irginia, County of Upshur, ss:

....Dbauglas . .M.. Telfnelt.ieaenee e cor-rs . Advertising Manager
Recard Delta, a newspaper published at Buckhannon in the said ceunty, do hereby

was published once 2 week for. . {23, &R0 oo successive weeks in
said Record Delta newspaper published as aforesaid, commencing on the .. ... aanaas
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WEST VIRGINIA, UPSHUR COUNTY, TO-WIT:
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SoRrn i .......... .....Notary Fublic.

STATE OF VIRGIN
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P. Q. Bax 1108
Bugkhannor, WV 26201 )
¥y Comerission Bxoires March 29, 1959
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NOTIGE OF PUBLIC HEARING {
On Tussday, June 23, 1952 beglr
ning & $00 L, the reel Viginm Al
Polhton Contral Commugion wil hod &
haariog on propoted legieative

e

mwhwﬁmmm I
West Virginla implementation Plan
Undat the Tecernl Cieant Ak Act. (
The heariog wil be hed In e Com- |
misslon's Corersace Reom & 1553 |

ot ]
G, D Farhay
Secrelary
Wit Yirpinta Alr Paliution Controt
Cotnmession
1553 Wanington St, East
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COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION

ON

REQUIREMENTS FOR PRE-CONSTRUCTION REVIEW,
DETERMINATION OF EMISSION OFFSETS FOR PROPOSED NEW OR
MODIFIED STATIONARY SOURCES OF AIR POLLUTANTS AND
EMISSION TRADING FOR INTRASOURCE POLLUTANTS
REGULATION 19

JUNE 23, 1992

My name is Karen Price, President of the West Virginia Manufacturers Association.
The Association appreciates the opportunity to review and comment on the Air Pollution
Control Commission's changes to Regulation No. 19, "Requirements for Pre-Construction
Review, Determination of Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource Pollutants”. In keeping
with WVMA's supportive position regarding the development of West Virginia's air
pollution control program, we are submitting written comments to you today. I would like
to take a few moments, however, to express our major concerns with the proposed
changes.

The definition of "actual emissions” has been revised to allow the Director to
presume that source specific allowable emissions for a unit are equivalent to actual
emissions. There are no qualifications or criteria under which the Director would choose to
use actual emissions as the measure of allowable emissions. Use of actual emissions for
establishing permit limitations could place manufacturing entities in West Virginia at a
competitive disadvantage vis-a-vis manufacturing entities in other states because permit
modifications would be reguired each time their product mix was changed in such a way as
to cause even a nominal increase in actual emissions. Permits should be written to
anticipate a reasonable "cushion” between actual and allowable emissions. The federal
Clean Air Act amendments does not require that allowable emissions be set at actual
emission levels.

It is unclear to the WVMA what the changes in the definitions for "Major
Modification" and "Major Stationary Source" is intended to accomplish since they depend
upon the emissions of "any regulated pollutant”. Would emissions of hazardous air
pollutants, regulated under Title III of the Clean Air Act be included in the definition of
“regulated pollutant*? We would suggest a definition for "regulated pollutant” be included
stating that the term applies only to pollutants for which the Commission has promulgated
emissions limitations.




June 23, 1992
Page Two

As proposed, the regulatory requirements that are applicable to stationary sources of
VOC also apply to major sources of nitrogen oxides except where a determination has been
made that the net air quality benefits are greater in the absence of the NOy reductions from
the sources concerned. The Clean Air Act states that NOy reductions are not required in
those areas where it is determined that reductions in NOx "would not coniribute to
attainment”. The WVMA suggests the proposed provision be revised to reflect the federal
language.

The proposed language eliminates the provision to exempt sources of temporary
insignificant emissions upon determining they would not interfere with further progress
toward attainment, Thus, temporary sources such as pilot plants, portable facilides and
emissions resulting from construction phase of new sources could not be exempted. This
is an important issue with many manufacturers in West Virginia as their business depends
upon the rapid development of new technologies and products in responding to ever
changing market conditions, without the need for permit modifications where it is
demonstrated that the emissions are temporary.

For the same reasons stated earlier, the WVMA believes "allowable emissions”
should be established as the baseline for determining credit for Emission Offsets, not
"actual emissions”.

Further, we are concerned about the proposed limitation which denies sources credit
for emission reductions to those that occur on or after the design year for the most current
attainment demonstration. Such limitations are not imposed by the Clean Air Act.

As proposed the regulation does not require the Director to notify a permit applicant
of any additional information fieeded to complete a permit application. It only requires the
Director to determine if an applications deficiency exists. A permit review and issuance
could be delayed several weeks or months.

This concludes my remarks and I again want to thank the Commission for the
opportunity to present the Association's concerns and comments on the proposed changes
to Regulation No. 19. More detailed information on these comments are included in the
written document that I am submitting today.
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Mr. G. Dale Farley

Director '

Air Pollution Control Commission
1558 Washington Street, East
Charleston, West Virginia 25311

Dear Director Farley:

Enclosed are the written comments of the West Virginia Manufacturers Association
("WVMA") regarding proposed Series 19 (Requirements for Preconstruction Review,
Offsets and Emission Trading) filed May 3, 1992.

The Association is concerned about the adverse impact on manufacturers in West
Virginia with the proposed use of "actual" emissions as a measure of "allowable" emissions
for establishing permit limitations, and the baseline for determining credit for Emission
Offsets.” Such actions would place West Virginia manufacturing entities at a disadvantage
with those in other states, as well as place a heavy work load on the APCC permiting
section for permit modificatdons for minor or nominal increases in emission rates. We are
also particularly concerned about the differences between the federal and proposed state
definitions for "major modification”.

The Association encourages the Commission to adopt the federal language regarding
this regulation to prevent errors and maintain consistency.

The WVMA appreciates the opportunity to offer these comments to the Commission,
and trusts, as always, that the Commission will give these comments due and deliberate
consideration. Please contact me at your convenience if you wish to discuss any of these

comments.

Sincerely,

L DS

R. L. Foster, Chairman

Environmental, Safety & Health Committee
RLF:.cmc : - -

Enclosure
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COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
TO THE PROPOSED REGULATION OF THE
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION
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L INTRODUCTION _ )

On May 8, 1992, the West Virginia Air Pollution Control Commission ("APCC" or
"Commission") filed with the Secretary of State a proposed rule, 45 C.S8.R. Series 19, covering
pre-construction review, determination of emission offsets, and emission trading of intrasource
pollutants for new or modified stationary sources in West Virginia. Accompanying the proposed
rule was a notice requesting both written and oral comment. Pursuant to this notice, the WVMA
has undertaken a review of the proposed rule, and files these comments.

The WVMA represents a broad cross-section of large and smail industrial concerns
throughout West Virginia. In keeping with the WVMA'’s supportive position regarding the
development of West Virginia’s air pollution control program, the WVMA offers these
comments as a means to facilitate the development of a reasonable and protective program,
consistent with the requirements of Title I of the Clean Air Act Amendments of 1990, for pre-

construction review, determination of emission offsets, and emission trading.




II. COMMENTS

1. Section 2.1 - Definition of "Actual Emissions."

The definition of the term "actual emissions" has been revised to state at Section 2.1.b
that "The Director may presume that source specific allowable emissions for the unit are
equivalent to the actual emissions of the unit.” Tﬁere is no qualification or explanation of the
situations under which the Director would choose to use actual emissions. as the measure of
allowable emissions. If actual emissions are used as the measure of allowable emissions for the
purposes of setting permit limitations for sources, manufacturing entities within the state would
be placed at a serious competitive disadvantage vis-a-vis manufacturing entities located in other
states, since manufacturers located in West Virginia would be forced to apply for a permit
modification each time their product mix was changed in such a way'as to cause even a nominal
increase in actual emissions. Permits should generally be written to anticipate a reasonable
"cushion" between actual emissions and allowable emissions, so that manufacturing entities have
a reasonable margin for increasing actual emissions due to changes in their product mix without
being subject to the delays inherant in applying for permit modifications. Without this
flexibility, manufacturers located in West Virginia would be unable to respond to changing
market conditions on a timely basis. This is especially true given that the West Virginia Air
Pollution Control Act was amended by the 1992 Legislature to allow the Director’s office six
months to process applications for permits and permit modifications (12 months for "major”
sources and modifications).

Title T of the Clean Air Act Amendments of 1990 does not in any way require that

allowable emission levels be set at actual emission levels. By measuring allowable emissions




in terms of actual emissions, the APCC would greatly increase the already significant burden
the agency will face in processing applications for operating permits as required under Title V
of the Clean Air Act Amendments of 1990. The addition of Section 2.1.b would merely have
the inevitable effect of diverting the Commission’s resources away from more worthwhile

projects and initiatives. For these reasons, the WVMA requests that Section 2.1.b be deleted

in its entirety.

Previously, the term "major modification" was defined as any change in a major

stationary source which would result in a significant net emissions increase in "any poliutant
subject to regulation by the Commission.” Similarly, the term "major stationary source" was
defined as any stationary source with the potential to emit 100 tons per year or more of "any
pollutant subject to regulation by the Commission." The proposed rule changes the quoted
language to state that the regulatory definitions of "major modification" and "major stationary
source" depend upon emissions of "any regulated pollutant.”

It is not clear to the WVMA what this change in the regulatory language is intended to
accomplish. Even if assumed that the change is intended to bring within the gambit of Series
19 any pollutant regulated by EPA but not subject to regulation by the Commission, it is not
clear whether hazardous air pollutants regulated under Title III of the Clean Air Act
Amendments of 1990 would be deemed "regulated pollutants" for purposes of Series 19. Due
to the lack of a definition of "regulated pollutant,” the scope of this term is not clear. To
remedy this situation, the WVMA requests that a definition of "regulated pollutant” be added

to Series 19 stating that the term applies only to pollutants for which the Commission has

3




promulgated emissions limitations. Alternatively, the WVMA requests that the Commission

adopt a definition of "regulated pollutants” along the lines of the definition found in Series 14
of the Commission’s regulations, under which the term is defined as follows:

"Regulated Pollutant” means any pollutant regulated by the Clean
Air Act or the West Virginia Air Pollution Control Act and the
regulations promulgated thereunder, and the following pollutants:

- - Carbon Monoxide
- Nitrogen Oxides
- Particulate Matter
- PMy
- Sulphur Dioxide
Ozone (Volatile Organic Compounds)
Lead
Asbestos
- Beryllium
Mercury
— Vinyl Chloride
- Fluorides
Sulfuric Acid Mist
- Hydrogen Sulphide (H,S)
-Total Reduced Sulphur Compounds (including H,S)
Reduced Sulphur Compounds (including H,S)

3. Section 2.40 - Compounds Excluded From the Definition of "VOC",

| Under the proposed rule, Section 2.40 has been added indicating that certain delineated
compounds are excluded from the definition of the term "vﬁlatile organic compound" unless
subject to an emission standard under Cle;m Air Act Section 111. In order to ensure that the
list of compounds found in Section 2.40 remains current with the compounds which EPA
excludes from the definition of VOC, the WVMA requests that a sentence be added at the end
of Section 2.40 stating that "In addition, the Director may exclude any other compound which

has been excluded by U.S. EPA."




4. Section 3.2.b - Determinations That VOC Requirements Do Not Appiy to NO,
Emissions. . - )

Section 3.2.b, as added in the proposed rule, states that "the requirements of this
regulation applicable for major stationary sources of VOC also apply to major stationary sources
of NO, except in the case of those sources of NO, for which a determination has been made to
the satisfaction of the Commission and U.S. EPA that the net air quality benefits are greater in
the absence of NO, reductions from the sources concerned." Under Clean Air Act
§182(b)(1)(A)(0), NO, reductions are not required in those areas for which EPA determines that
"additional reductions of oxides of nitrogen would not contribute to attainment.” Thus, the
proposed language of Section 3.2.b is unduly bﬁrdensome, in that it applies VOC requirements
to NO, unless demonstrated that air quality would improve in the absence of NO, reductions,
as opposed to a demonstration that additional NO, reductions would not contribute to attainment

of ozone standards. In addition, the proposed language requires a source-specific determination

that net air quality benefits would be greater in the absence of NO, reductions, while the Clean
Air Act requires only that an area-wide determination be made that NO, reductions would not
contribute to nonattainment. In order to make Section 3.2.b consistent with the requirements
of Clean Air Act §182, the WVMA requests that this provision be revised to state that "the
requirements of this regulation applicable to major stationary sources of VOC also apply to
major stationary sources of NO,, except in the cases of stationary sources of NO, located in
areas where U.S. EPA and the Commission have determined that additional reductions in oxides

of nitrogen would not contribute to attainment.”




. Section 3.4: Exemption for Sources of Temporary Emissions.

Under the proposed‘ rule, the APCC has deleted the provision allowing the Commission
to exempt sources of temporary emissions upon determination that such temporary sources will
not significantlf initerfere with reasonable further progress toward attainment. In order for
manufacturing entities located in West Virginia to remain competitive with manufacturers located
in other states, it is important that a provision be included to allow for the exemption of
temporary sources such as pilot plants, portable facilities, and emissions resulting from the
construction phase of new sources. This exemption facilitates manufacturers located in West
Virginia in developing new technologies and responding to changing market conditions without
the need for permit modifications where it is demonstrated that the emissions are temporary and
will not interfere with reasonable further progress towards attainment. Furthermore, the existing
exemption is protective of the environment in that it ensures that LAER applies to all such
sources located in or having a significant impact on non-attainment areas with respect to the
specific pollutant for which the area has been designated as non-attainment. The WVMA thus
requests that the Commission retain the authority to grant exemptions for sources of temporary
emissions by adding the existing language of Section 3.4 to the proposed rule. In connection
with this change, the WVMA requests that the Commission retain the existing definition of the
term “resource recovery facility” as presently found in Section 2 of Series 19, and also retain
the provision presently found in Section 6.1.a.1 which grants the Commission authority to

exempt resource recovery facilities.




6. Section 4.1.¢ - Determination of LAER for Phased Construction Projects.

The ﬁroposed rule adds Section 4.1.c, which requires that LAER be reviewed and
modified "at the latest reasonable time which occurs no later than 18 months prior to
comrhencement of each independent phase" of a phased construction project. This provision also
requires the owner or operator of such source to demonstrate the adequacy of the LAER
determination for each phase of the project. The WVMA objects to this provision on the basis
that it is unnécessarily burdensome to reguire that the LAER determination be made for each
phase of a phased construction project. This provision would make it extremely difficult for
regulated entities to plan and budget for phased construction projects. The WVMA requests that
Section 4. 1.c be revised to provide that LAER may be determined at the beginning of the project

for each subsequent phase.

it For Emission Offsets.

7. Section 7.1.a - Baseline For Determining Cr

Section 7.1.a has been revised to state that the lower of actual or allowable emissions is
to be used in determining the baseline for credits for emission offsets. As stated above in
Comment No. 1, there are legitimate and compelling reasons for permit conditions to set
allowable emissions at levels above actual emissions. This flexibility is needed for
manufacturing entities within West Virginia to remain competitive with manufacturers located
in other states by responding to changes in market demand in a timely fashion. The proposed
revision to Section 7.1.a represents an additional attempt to eliminate this flexibility.

Allowable emissions are the measure by which the baseline for determining credits for
enforceable emission reduction offsets are properly measured. To eliminate the distinction

between allowable emissions and actual emissions is to destroy any incentive for stationary




sources to operate below allowable emissions. In the long run, the emission increases resulting
from this disincentive to operate below allowable emissions would ocutweigh any reductions
achieved by short-changing stationary sources through the lowering of the baseline for purposes
of determining credits for emission offsets. In the interest of both fairness and the expedient
achievement of the ambient air quality standards, the WVMA requests that Section 7.1.a be
revised to state that the baseline for determining credit for emission offsets is allowabie
emissions.

8. Section 7.3.a - Credit for Reductions From Shutdown,

Section 7.5.a states that emission reductions from shutdowns or curtailment of production
or operating hours below baseline levels must occur on or after the design year of the most
current attainment demonstration in order to creditable. This limitation is not imposed by the
Clean Air Act, and will have the effect of arbitrarily denying sources credit for emission
reductions. The WVMA thus objects to this provision and requests that the second sentence of
Section 7.5.a be deleted in its entirety.

In addition, Section 7.5.a indicates that in order for a source to be credited with emission
reductions from shutdowns or permanent curtailment of production or operating hours below
baseline levels, the reductions must be federally enforceable and enforceable by the Commission.
Section 7.5.a does not indicate the mechanism by which such reductions would be made
federally enforceable. Presumably, for emissions reductions from shutdowns to be enforceable,
the Commission intends that the owner or operator of the source would have to enter into a
consent order with the Commission. If this is the mechanism by which such emission reductions

would become enforceable, the WVMA requests that this be stated or otherwise clarified.




9, Section 8.2.¢c - Exemption for Emissions Having No Effect on Nonattainment Area,

The proposed rule deletes Section 8.2.c¢, which presently grants the Commission authority
to exempt from the requirements of Series 19 VOC sources which demonstrate that emissions
from the proposed source will have virtually no effect upon any nonattainment area. This
provision is a narrowly tailored exemption designed for "remote rural sources whose emissions
would be very unlikely to interact with other significant sources of VOC or NO, to form
additional ozone." The WVMA requests that the exemption of Section 8.2.c be included in the
proposed rule so that the Com‘mission can retain its authority to invoke the limited exclusion
contained therein where appropriate.

10. Section 9.1.a -~ 180-Day Grace Period For Replacement Sources.

Section 9.1.a of the proposed rule has been revised to eliminate the provision granting
the Director authority to allow up to 180 days for shakedown of replacement stationary sources
before the existing source is required to cease operation. As drafted, the proposed rule requires.
offsets to be accomplished prior to start-up of the replacement source. This change represents
a significant burden on manufacturing entities, as manufacturers would be forced to lose
production duﬁng the shake-down phase of a replacement source in order to use the emission
credits from the shutdown of the old source. This would act as a disincentive for manufacturers
to replace and upgrade their West Virginia facilities. Existing sources can be expected to
respond to this change in one of the following ways: (1) Entities will continue to use existing
sources which are less efficient than the planned replacement sources; or (2) The replacement

facilities will be located in other states. To avoid these negative results, the WVMA requests




that Section 9.1.a be revised to include the 180-day grace period for the shakedown phase for

replacement sources.

11, Section 12.4 - Determination of Whether Application is Complete.

Section 12.4 of the proposed rule grants the Director 30 days from receipt of a permit
application to determine whether the application is complete. In the event the application is
deemed to be incomplete, the date of receipt of the application is deemed to be the date upon
which the Director receives all required information. However, this section does not specifically
state that the Director is required to notify the applicant of what information must be provided
to complete the application. Section 12.4 merely states that the Director must determine if any
deficiency exists. The net effect is that the Director could delay the running of the 12-month
period for processing a permit application by repeatedly determining that additional information
is needed to complete the application. To remedy this situation, the WVMA requests that

Section 12.4 be revised to state as follows:

Within thirty (30) days of the receipt of a permit application for
construction or relocation of a major stationary source or for a
major modification, the Director shall determine if the application
is complete or if there exists any deficiency in the application or
information submitted. If the application is determined to be
incomplete, the Director shall notify the applicant in writing of all
deficiencies and information needed to complete the application.
Upon receipt of the requested information by the Director, the
application shall be deemed complete for purposes of Section 12.5
If the Director subsequently determines that additional information
is needed to evaluate or take final action on the application, the
Director may request such information in writing and set a
reasonable deadline for a response. However, the subsequent
request for addidonal information shall not effect the calculation
of the 12-month period for reviewing the application provided
under Section 12.5.
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12. Section 15.4 - Sources Which Become Subject to Series 19 Due to Relaxation of
Emission Limitations.

Section 15.4 indicates that any person who owns or operates a stationary source which
becomes a major source due to the relaxation of an enforceable limitation on capacity or hours

of operation shall become subject to the requirerrients of Series 19 as though construction had

not yet commenced on the source or modification. Itis not clear from the language of proposed

Section 15.4 what effect the underlined language is supposed to have on such stationary sources.
The WVMA requests that Section 15.4 be revised to indicate that stationary sources which
become subject to Series 19 due to relaxation of limitations on capacity or hours of operation
will be granted a reasonable time frame (e.g., 180 days) within which to arrange for the

necessary emission reduction credits while maintaining normal operations.

II1. CONCLUSION

The WVMA expresses its appreciation to the Commission for this opportunity to offer
our input on the proposed revisions to Sertes 19 of the Commiséion’s regulations. If you wish,
we would welcome the opportunity to discuss these comments at your convenience. Please

contact Robert L. Foster at 342-0161 with any questions or comments.

Respectfully submitted this 23rd day of June, 1992.

WEST VIRGINIA MANUFACTURERS ASSOCIATION

Robinson & McElwee

600 United Center

Post Office Box 1791

Charleston, West Virginia 25326
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I

841 Chestnut Building
Philadeiphia, Pennsylvania 19107

JUN 22 1997

Mr. ¢. Dale Farley, Director

West Virginia Air Pollution Control Commission

Department of Commerce, Labor & Environmental
Resources

1558 Washington Street, East

Charleston, West Virginia 25311

Dear Mr. Farley:

EPA has reviewed the West Virginia regulations pertaining to
nonattainment new source review and prevention of significant
deterioration which are the subject of the public hearing to be
held on June 23, 1992 .and are being proposed for inclusion into
the West Virginia State Implementation Plan (SIP}. In general,
EPA supports the new regulations and commends West Virginia in
its efforts to meet the statutory SIP submittal deadline of
November 15, 19%2. We do, however, have the following comments.
Please include these comments as part of the public hearing
record. )

45 CSR 1% - Requirements for Pre-Construction Review,
Determination of Emission Offsets for Proposed New or Modified
Stationary Sources of Air Pollutants and Emission Trading fcr
Intrasource Pollutants?

1. §45-19-2, 2.35, Definition of Building, Structure, Facility
or Installation. The reference to the Standard Industrial
Classification Manual should be updated to the 1987 version.
The Government Printing Office number for the 1987 version
is GPO 1987 0-185-718: QL 3.

2. §45-19-6. 6.l1l.c., pertaining to the list of sources which
mast include fugitive emissions from the calculation of
potential emissions. Since §45-19-10 requires that all
sources include fugitive emissions in the application of
this regulation, this section appears to be superfluous.
However, to be consistent, 6.1.c. should also include §112
pellutants (hazardous air pollutants) since the 1990 CAAA

regulations (§112(b) (6)).

3. §45-19-7. 7.6, pertaining to the replacement of one
hydrocarbon with another based on reactivity. Although this
language originates in 40 CFR Part 51 Appendix S, this
language is now obsolete. The 1990 Clean Air Act Amendments
(C22A) do not address reactivity of wvolatile organic
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compounds (VOCs). Title III of the CAAA addresses the
toxicity of certain compounds and regquires consideration of
the relative toxicity of the compounds involved in the
proposed new source or the modification. This section
should alsec reguire that any emission increases and
reductions be made consistent with §112 of the 19%0 Clean
Air Act Amendments.

§45-19-9. 9.l.a., pertaining to emission offsets. The
requirement to obtaln sufficient emission offsets should be
stated as follows: "The emission offsets committed to must
be obtained by the applicant’s proposed start-up date...".

§45-9-9. 9.1.b., pertaining to external offsets. This
section requires that emission reductions obtained ocutside
West Virginia be made enforceable through a State
Implementation Plan (SIP) revision. This section must also
require that emission reductions cobtained from another
source outside the facility and not controlled by the
applicant also be made enforceable through a SIP revision.
We suggest the following language change: YIf the emission
reductions which are to be used as offset credit for a

proposed major stationary source or major modification are

to be obtained in a State that neighbors West Virginia or
from another source at another site and not controlled b
the applicant, the offsets committed to must be embodied in
a United States Environmental Protection Agency approved
State Implementation Plan revision so as to be federally
enforceable and enforceable by the neighboring State and the
Commission and at all participati ources."

§45-19-18. 18.1, pertaining to other applicable emission
standards. There is a reference in this section to 45 CSR
27. Since this reference is unfamiliar and was not provided
with this public hearing package, EPA is not able to comment
on the appropriateness of this reference. Generally,
emission trades (or bubbles) cannot alter New Source
Performance Standards (NSPS), any Section 112 regquirements
(pertaining to hazardous air pollutants), any major new
source or major modification requirements (pertaining to
BACT and LAER}.




§45-19-18. 18.4, pertaining to meeting the Enmissions
Trading Policy Statement of December 4, 1986. Since this
West Virginia regulation discussing emissions trading is not
specific enough to be considered a generic emissions trading
regulation, any emissions trades must also be specifically
regquired to be approved and made federally enforceable
through a SIP revision. The appropriate language requiring
SIP submittal of emission trades must be added.

45 CSR 14 - Permits for Construction and Major Modification of
Major Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration"®

1.

§45-14-2, 2.8, Definition of Building, Structure, Facility
or Installation. The reference to the Standard Industrial
Classification Manual should be updated to the 1987 version.
The Government Printing Office number for the 1987 wversion
is GPO 1987 0-185-718: QL 3.

§45-14-2. 2.25, Definition of Significant. This definition
should also include municipal waste organics, metals and
acid gases at the levels indicated below. We suggest the
following language. T

Emission Rate
Municipal waste organics 3.5 x 107° TPY
(measured as total tetra-
through octachlorinated
dibenzo-p~dioxins and
dibenzofurans)

Municipal waste combustor 15 TPY
metals (measured as
particulate matter)

Municipal waste combustor 40 TPY
acid gases (measured as
the sum of SO, and HCl)
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3. §45-14-9. 9.2, Air Quality Mecdeling. The reference to '"the
Administrator of the United States Environmental Protection
Agency" should be changed to "the United States
Environmerital Protection Agency."

Thank you for the opportunity to comment on the West
Virginia new source regulations pertaining to attainment and
nonattainment areas. If you have any questions about these
comments, please feel free to contact Cynthia H. Stahl at (215)

597-9337.
(ﬁiiﬂCé?%l%, ) /’\

David L. Arnold, cChief
Program Planning Section

cc: David Porter, WV APCC




] West Virginia Department of
Commerce, Labor & Environmental Resources
Air Pollution Control Commission

1558 Washington Street, East Telephone: (304)348-4022

Charleston, West Virginia 25311 or (304)348-3286
) . Fax: (304)348-3287
WVAPCC staff response to 6-23-92 comments by WVMA on 45 CSR 19.

Comment 1 (section 2.1)

The WVMA comment reflects a misunderstanding of the intent of the
definition. This section does not define "allowable', it defines "Yactual". It
doeg not mean that the Chief may substitute actual emissiong as the measure of
allowable emissions, it means the reverse. If actual emissions cannot be
determined, then the Chief may use the allowable emissions instead. Note - this
language is also in 45 CSR 14, The apparent original intent was to alsc provide
for air guality analyses using allowable emissions for those facilities permitted
but neot constructed.

Comment 2 (sections 2.20 and 2.21)

The federal language at 40 CFR 165(a) {1} (iv) (A)(1) and
40 CFR 165(a)({1)(v)(A) refers to "any pollutant subject to regulation under the
Act". OBQ staff agrees that a definition of "regulated pollutant® is needed.
However, since this a non-—attainment regulation, the only pollutants that make
any sense in such a list are the pollutants for which aAmbient Air Quality
standards exist or pellutants which are regulated as precursors to the formation
of pollutants having ambient air gquality standards. A short definition will be
inserted as 2.30, instead of the WVMA's proposed list. Sections 2.30-2.44 will
be renumbered.

Comment: 3 (section 2.40)

OAQ staff agrees that a catch-all should be added to the Llist of VOC
exclusicns to allow the Commission to exclude compounds later determined to be
photochemically non—-reactive. - .

Comment 4 (secticn 3.2.Db)

The WVMA has referenced language from CAA 182(b)(1){(a)(1), which indicates .
that NOx reductions are not required in areas where EPA determines such
reductions "would not contribute to attainment". A more careful reading of the
CAA revealsg that this section deals with the 15% reduction required te show
Reasonable Further Progress. At CAA 182(f)(1), the language matches what is
proposed in 45 CSR 19. However, an even more careful reading reveals that CAA
182(f) (1) (A) contains similar language to that referenced by the WVMA.

The language was changed to read "... that no net air guality benefit will
occur as a result of NOx reducticns ...".

Comment 5 (section 3.4)

The deleted section referred both to resource recovery facilities and
temporary sources. USEPA has stated in their comments that they could not
approve a SIP revision which contained the exemption for resource facilities,
because they agreed as part cf a lawsulit settlement to remove it from federal
regulations. '

In USEPA's comments on this section, they said that there was "no provision
for exemptions for temporary sources in 40 CFR,Part 51.165 or in Appendix S8".
Such an exemption, however, can be found in Appendix $§ at sectlion IV.B.

The exemption for temporary sources will be restored until such time ag EPA
regulations are changed, but not for resource recovery facilities.




Comment 6 (section 4.1.¢)

OaQ staff disagrees with the WVMA's position on phagsed construction
projects. This requirement is not unreasonable, and gives the permittese an 18-
month ‘*cushion" during which time the agency could not revise <the LAER
determination. Without this “cushion", the agency could conceivably require a
revised LAER determination up to the date of construction commencement for the
plant. BAlso, this language closely matches 45 CSR 14.7.4. If BACT analyses are
revisited in this way, LAER analyses should be updated.

The language will be changed to '"... commencement of constructicn ,..',
but no other changes appear to be appropriate

Comment 7 (section 7.1.a)

USEPA'sS comments stated that the baseline "... must be the lower of actual
or allowable emissicns, not just the allowable emissions as propcsed by West
Virginia®. :

Comment 8 (section 7.5.a)

USEPA's comments stated that "this section needs to be modified Lo require
that in no event will shutdowns which cccurred prior to the design year of the
attainment demonstration be ¢reditable®.

onQ staff agrees that the language should be changed to indicate the
mechanism by which the reductions will be made enforgceable, but no other changes
are deemed appropriate.

Comment 9 (section £.2.¢)

Bctually, the reference isg section 8.2.d4.C.({c). USEPA's comments stated
that "the State may not exempt any applicable source from NSR". Also, it would
be extremely difficult to qualitatively or quantitatively determine that a source
of VOC had "virtually no effect" on an czone rmonattainment area.

Comment 10 (section S9.l1.a)

USEPA stated in their comments that the 180 day shutdown allowance "must
be removed" for federal approval of the rule.

Commant 11 (section 12.4)

This section was modeled after 45 CSR 14.6.4. However, after reviewing the
parallel federal language at 40 CFR 51.166{g)(l), it appears that a sentence was
inadvertently omitted from 45 CSR 14 and 19. The appropriate federal language
has been inserted, instead of the WVMA's proposed language but substantially
accomplishing the WVMA's apparent cbijectives.

Comment 12 (section 15.4)

This language was copied verbatim from 45 CSR 14.18.4, and is almost
identical to federal language at 40 CFR 51.165(a)(5)(ii). NOTE: Since
applicability ¢f the rule including LAER reguirements would become immediate upon
permit relaxation, the WVMA's suggestion of a 180 day grace period to find
offgets is not deemed to be approvable by EPA nor appropriate within the state
regulation. The permittee would have to securse and achieve the ocffsetting
emissicn reducticns prior fo state approval of the permit relaxation even if the
original permit was not deemed to be a "sham'" permilt by EPA or the state. No
changes will be made, except those proposed by Commission Counsel Larry Kopelman.

After further review of the issue raised in WWMA's Comment 9 on Regulation
14 proposed revisions concerning public hearings versus public meetings, all
references to public hearings in Sections 132 and 14 has bezen changed to public

meetings.




West Virginia Department of
Commerce, Labor & Environmental Resources
Air Pollution Control Commission

1558 Washington Street, East Telephone: (30433485022
Charleston, West Virginia 25311 or (304)348-3286
Fax: (304)345-3287

Office of Air Quality
Staff Response to Commission Meeting
of August 5, 1992
45CSR19

1. The Commissioners, in light of the Governor's Executive Order §-92,
requested that the title of this ruie be changed to reflect the present realties of
organizational structure.

The title of the rule changed from "Air Pollution Control Commission"
to "Division of Environmental Protection as Promulgated by West Virginia Air
Pollution Conirol Commissicn™.

2. The Commissioners, in light of the Governor's Executive Order 8-92,
concurred with the attached "Staff Response to the Governor's Executive Order 8-
92" and requested that proper changes be made.

Changes were made to nomenclature to reflect the position of the
referenced "Response'.

3. The Commission requested that the language of subsection 8.1.a be
retained to reflect the current Federal rules.

Language regarding a 180 day shakedown period was added back in as
per current Federal rules.

4. The Commission requested that the language in subsection 7.6 be
deleted to reflect the current usage of "volatile organic compounds" (VOCs) instead
of hydrocarbons.

Subsection 7.8 was deleted.
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West Virginia Deparintent of
Commerce, Labor & Environmental Resources
Air Pollution Control Commission

1558 Washington Street, East Telephone: (30433484022

Charleston, West Virginia 25311 . or {304)348-3286
Fax: (304)348-3287

WVAPCC Staff Response to the Governor's
Executive Order §-92
{Effective July 1, 1992)

As a result of the Governor's Executive Order 8-92, questions have arisen as
to the proper nomenclature for administrative functions. As of the effective date of
the Executive Order (July 1, 1992):

"the name of the Division or the Director (of DEP), as may be
appropriate, shall be deemed substituted for the name of the
predecessor office or official in the Ccde; in any legal instrument cr
proceeding, including but not HLmited to existing agency rules,
regulations or guidelines . . ." {Executive Order 8-92, Section 7(b)).

Revisions to rules and rules not in existence which are promulgated after the
effective date of the Executive Order need to use current terminclogy.

Therefore, definitions of "Chief of Air Quality", "Division of Environmental
Protection", and "Director” have been added or changed to reflect the status of
operations since the implementation of the Executive Order.

In addition, in all areas where the term "Director" was previously used the
term "Chief" or "Chief of Air Quality" is currently used. The term "Chief" or "Chief
of Air Quality" has also been substituted for the term "Commission" in those areas
which are not part of the Commission's appellate or rule-making authority.
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APR 14 1992

Mr. Dale Farley, Director

West Virginia Air Pollution Control Commission

Department of Commerce, Labor & Environmental
Resources

1558 Washington Street, East

Charleston, West V iﬁga 25311

Dear Mr. Farle

r your hand-delivered (floppy disk) March 23,
1992 draft of oposed new source review regulations pertaining
to nonattainment areas. As you go through our comments, keep in
mind that we are using 40 CFR Part 51.160, 40 CFR Part 51.165,
and 40 CFR Part 51 Appendix 5 as well as the 1990 Clean Air Act
Amendments (CAAA) as references. Although you provided a copy of
the PSD regulations for our review, we understand that the PSD
regulations will not be a subject of the public hearing which
West Virginia would like to hold in early May 1992. Therefore,
in the interest of providing you comments on the nonattainment
NSR regulations which will be subject to the May public hearing,
we have not reviewed the PSD requlations. With regard to the
nonattainment new source review regulations, although Appendix S
is used as a guide, many sections of it are obsolete now and are
superseded by the 1990 CARAA.

Qur comments are contained in the following enclosure.
Where possible, we have tried to be prescriptive in the
recommended language. In most cases, weé have indicated where the
needed language can be found and ceopied. We hope these comments
are helpful. As you may already know, there are many
complexities associated with the NSR regquirements that still need
to be worked out. Some of these complexities relate to
interpretations of the statute and continue to be discussed at

Frinted on Recycled Paper
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EPA. Region III is committed to helping West Virginia identify
and resolve issues as quickly as possible. We would be happy to
review another draft of these regulations containing the changes
suggested in the encleosure. If you wish to discuss these issues
further, please feel free to contact me at (215) 597-4713 or have
your staff contact Cynthia Stahl at (215) 597-9337.

Slncerely,

%//.4(/
ar¥cia L. Spink, Chief
Alr Programs Branch

Enclosure

cc: Dave Porter, WV APCC
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COMMENTS ON THE MARCH 23, 1992 DRAFT
WEST VIRGINIA NSR REGULATIONS

PERTAINING TO OZONE, CO, AND PM10

45 _CSR 19

1.

The numbering system of the requlations needs to be
straightened out since the original regulations are numbered
1.01, 2.01, ete. but the changes are being made to 1.1, 2.1,
etc. We will use the original numbering. If West Virginia
is also recodifyving its regulations, this should be
submitted as a separate SIP revision to EPA.

Section 1.01. The provision teo allow for bubbles should be
deleted. This provision is not prescriptive enough to meet
the regquirements of the December 4, 1986 Emissions Trading
Policy Statement (51 FR 43814) for generic bubbles. In
addition, generic bubbles are not a regquired component of a
State’s new source regulations. If West Virginia is
interested in developing a generic bubble regulation, we
would be happy to discuss this with you separately from the
changes being made to the PSD/NSR regulations.

Section 2.06. The change made to this section to reference
40 CFR Part 81, Subpart B should be changed to reference 40
CFR Part 81, instead. The reference to Subpart B is
incorrect as it is Subpart C but there is no need to be more
specific than to reference 40 CFR Part 81. The term "air
quality control region" is no longer used by EPA to identify
area designations. It is the Section 107 nonattainment
designation of an area (as codified in 40 CFR Part 81) that
determines whether PSD or nonattainment NSR would apply.
Since nonattainment area is defined elsewhere in this
regulation, the reference to 40 CFR Part 81 could be made in
that definition and the definition of air quality control
region could be deleted.

Section 2.17, Definition of Intrapollutant Emission Offsets.
The term, VOC, rather than hydrocarbon should be used in the
examples. We also suggest adding another example which
would prohibit offsets between VOC and NOx sources (even
though both are oczone precursors).

Section 2.20, Definition of Major Modification. The Act
allows the exclusion of clean coal technology projects from
this definition. See Section 415 of the Act. If West
Virginia is interested in this exemption and its conditions,
EPA can provide some suggested language.
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Section 2.21, Definition of Major Stationary Source. The

definition for PM10 should include not just PM10 but also

PM10 precursors.

Section 2.24, Definition of Net emissions increase. Under
(b) (B), the language should be modified as follows: "The

Director has not relied on it in issuing any permit under

this regulation, in demonstrating attajinment of the NAAQS,

or in a demonstration of reasonable further progress."

Section 2.25, Definition of nonattainment area. The
reference to Section 107 should be updated by deleting the
reference to paragraph (d) of this Section.

Section 2.29, Definition of Reasonable Further Progress.
This definition should be modified to reflect the CAAA
requirement for RFP. We suggest the following language:
"RFP means the annual reductions in emission of pollutants
in nonattainment areas as are reqguired by Part D of the 19%0
CAAA or may reasonably be required by EPA for the purpose of
ensuring attainment of the National Ambient Air Quality
Standards (NAAQS) by the applicable statutory deadline."

Section 2.30, Definition of Resource Recovery Facility.
This definition can be deleted since the exemption for these
kinds of sources is no longer permitted.

Section 2.31, Definition of Secondary Emissions. Before the
last sentence of this proposed definition, the following
sentence should be added: "“Secondary emissions also include
hoteling emissions from marine vessels while at dockside.™
The last sentence should be medified as feollows: "“,..from
any mobile socurce, which is regqulated under Title II of the
1990 CAAA." _ _

Section 2.32, Definition of Significant. The significance
level for VOC and NOx sources should be included here for
the whole range of ozone nonattainment areas. The 40 TPY
significance level is applicable for VOC and NOx sources
located in marginal and moderate ozone nonattainment areas.
In serious and severe ozone nonattainment areas, the de
minimis levels are 25 tons of VOC or NOx determined over 5
years. See Section 182(¢){6) of the 1990 Clean Air Act
Amendments. In extreme ozone nonattainment areas, the de
minimis level is zero, i.e. any increase in emissions is
considered significant. We suggest modifying Table 45-19A
as follows:

Table 45-19A - Significance levels

Carbon meonoxide 100 tons per year (TPY)




Nitrcgen oxides
Sulfur dioxide
Particulate matter
PM10O

Ozone, marginal and moderate
nonattainment areas

Ozone, sericus and severe
nonattainment areas
Ozone, extreme nonattainment

areas

Lead

40 TPY

40 TPY

25 TPY

15 TPY

40 TPY VOC or NOx

25 tons VOC or NOx determined
over a consecutive 5 vyear
period

Zero

0.6 TPY

123.

14.

15.

16.

17.

Section 2.34. Is the term "“source" being deleted?
Section 2.36. What is the term being defined here?--aAir
pollution or statutory air pollution?

Section 2.37, Definition of Building, Structure, Facility or
Installation. The activities of marine vessels needs to be
included in this definition. This definition should be
modified as follows: "...means all of the pollutant-
emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent
properties, and are under the control of the same person (or
persons under common control), including th emissions from
marine vessels while at dockside. The emissions from marine
vessels associated with Outer Continental Shelf (0OCS)
sources (both at dockside and while en route to and rom
(within 25 miles of) an OCS source) are considered direct
emissions of the 0CS source (pollutant-emitting
activity)....(as proposed)...."

The Standard Industrial Classification Manual was updated in
1987. Therefore, the updated reference should be used
instead.

Section 2.39 and 2.40, Definitions of Major modification of
ozone and Major stationary scurce for oczone. All these
definitions should include the statutory requirement to
regulate NOx for ozone pollution.

Section 2.43, Definition of VOC. There has been an update
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in the list of exempt VOC compounds. The March 18, 1991
Federal Register describes these in more detail (56 FR
11418). Five specific compounds are added and four classes
of perfluorocarbons are added to the list of exempt
compounds.

Section 3.01. The first sentence should be medified as
follows: "This regulation applies to all major stationary
sources and major modifications to major stationary sources
proposing to construct anywhere in an area which is
designated nonattainment as of the date of issuance of the
permit."

We suggest adding twe sections under Section 3.02. The
first-of these sections should read: "“The requirements of
this regqulation applicable for major sources of PM10 shall
also apply to major statiocnary sources of PM10 precursors,
except where EPA determines that such sources do not
contribute significantly to PM10 levels which exceed the
standard in the area.

The second secticn should read: "The requirements of this
regqulation applicable for major stationary sources of VOC
shall also apply tec major stationary sources of NOx, except
in the case of those sources of NOx for which EPA has
determined that the net air guality benefits are greater in
the absence of NOx from the sources concerned.!

Section 3.04. These exerptions should be deleted. There is
ne provision for exemptions for temporary sources in 40 CFR
Part 51.165 or in Appendix S. The exemption for resource
recovery facilities must also be deleted. Although this
exemption is still contained in 40 CFR Part 51, Appendix S,
EPA could not approve a SIP regulation which contains this
exemption. EPA agreed, as part of a lawsuit settlement, to
remove this exemption.

Section 4.01(a) C. The requirements for emission offsets
(for sources locating in nonattainment areas) at the minimum
ratios specified by the statute should be placed in this
section. Although West Virginia is proposing to add the
minimum offset ratios in the definition of offsets {under
2.26), the regulation itself needs to impose the ocffset
requirement. A general statement requiring "more than
equivalent emission offsets" is sufficient for those sources
locating in attainment areas that may have impacts on
nonattainment areas. Such a statement, however, is not
sufficient for those sources locating in nonattainment
areas.

Section 4.01(a) D. An additional sentence should be added
after the first sentence in this section: "Atmospheric
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simulation modeling for ozone impacts is not necessary for

VOC and NOx." The last sentence should be modified to

reference all paragraphs in 8.2: "...Paragraphs 8.2 a.

through d. of this regulation..." -

Section 4.01(b) should be deleted and in its place, the
following language on phased construction projects should be
inserted. "For phased construction projects, the
determination of the lowest achievable emission rate shall
be reviewed and modified as appropriate at the latest
reasonable time which occurs no later than 18 months prior
to commencement of construction of each independent phase of
the project. At such time, the owner or operator of the
applicable stationary source may be required to demonstrate
the adequacy of any previous determination of the lowest
achievable emission rate for the source."

An additional Section c¢. should be added which either
references 40 CFR Part 51.160 through 51.164 regarding
public participation reguirements or copies the necessary
public participation requirements.

Section 6.01¢(a) A. As stated earlier, the exemption for
regource recovery facilities must be removed.

The list of source categories which must include fugitive
emissions in the calculation of potential emissions must
also include the following: Ammonium sulfate manufacturing
plants, Asphalt concrete plants, Asphalt processing/roofing
manufacturing plants, Bulk gasecline terminals, Dry cleaning
plants, Glass manufacturing plants, Grain elevators, Graphic
arts (rotogravure) plants, Hazardous waste incineration
facilities, Lead-acid battery manufacturing plants, Mineral
processing plants, Municipal incinerators (or combination
thereof) capable of charging more than 50 tons of refuse per
day, Natural gas processing facilities, Outer continental
shelf sources as defined in the CAAA, Phosphate fertilizer
production and storage facilities, Residential wood heaters,
Rubber tire manufacturing plants, sewage treatment plants,
Sulfur recovery plants, Synthetic fiber production plants,
Surface coating and printing operations. In addition, since
this is a regulation for nonattainment areas, we also
suggest that you include as part of the list of sources
required to include fugitive emissions in the calculation of
potential emissions, the CTG source categories not already
listed and expand the catch-all at the end of this list to
include any source category required to be regulated under
Section 110 of the Act. The CTG sources are required to
include fugitive emissions in their calculation of potential
emissions for existing source RACT regulations. Therefore,
they should alsec be required to do the same to determine new
source applicability.




25.

26.

27.

T B S T I N TN

In addition, West Virginia may grant an exemption from
emission offsets for emissions from rocket engine and motor
firing. See Section 173 (e) of the Act. There is also an
exemption for stripper wells in the Act. See Section 819.
If West Virginia is interested in these exemptions and their
conditions, EPA can provide some suggested language.

Section 7.01. This section is confusing and appears to
contradict the definition of net emissions increase under
Section 2.24. Since this section is referenced in Section
7.02 pertaining to sources which have no applicable
regulation, Section 7.01 appears to be a paraphrase of 40
CFR Part 51 Appendix S, Section IV. (C) 1. The baseline for
determining credit for emission offsets for the source
providing the emission credits for the new or major modified-
source must be the lower of actual or allowable emissions,
not just the allowable emissions as proposed by West
Virginia. This section should be re-worked using Appendix S
language as guidance. The new Section 7.01 a. could be
modified as follows: "For the existing source providing the
emigsion offsets, the baseline emission rate will be the SIP
emissions limitation in effect at the time the application
to construct or modify a major stationary source is filed."
All references to the regulation should say "SIP
regulation™.

Section 7.04. This section appears to be a paraphrase of 40
CFR Part 51 Appendix S, Section IV. (C) 2. It does not,
however, relay the full meaning of that section. For
example, the issue relating to the use of alternative fuels
pertains to sources which want emission credit based on the
use of cleaner fuels. In these cases, the State would need
to ensure that the permit contains conditions which require
the scurce to obtain the equivalent emission reductions if
it should switch back to the dirtier fuel later on. West
Virginia should copy the language in Appendix S.

Section 7.05. This section describes the criteria by which
a potential source shutdown will be creditable. This
section needs to be modified to require that in no event
will shutdowns which occurred prior to the design year of
the attainment demonstration will be creditable. The
language in subparagraph (c¢) regarding the shutdowns
occurring prior to the date of application is obsolete
language and should be deleted. Section 7.05 a. could be
modified as follows: "A source may be credited with
emission reductions achieved by shutting down an existing
source or permanently curtailing procduction or operating
hours below baseline levels if such reductions are
permanent, gquantifiable, and federally enforceable. 1In
addition, such reductions are creditable if they occurred on




B I L T R N T T T T e .
ity N

28.

29.

30.

[T |

7

or after the design year of the most current attainment
demonstration."

Section 7.05 c¢. can be deleted entirely but if not deleted
should be modified by deleting the first sentence and begin
ags fellows: "Where an applicant can establish that it shut
down or curtailed...(as proposed)... offset emission from
the proposed source.!

Section 7.06. This section pertains to emission offsets
when the VOCs are toxic compounds. West Virginia should use
the language in Section 112 of the Act regarding the
availability of emission offsets when toxic compounds are
involved.

Sections 8.01 and 8.02. In addition to requiring that the
ocffsets be located as close to the proposed source as
possible, West Virginia must also reguire that the offsets
be obtained in the same nonattainment area. 1In the case of
ozcne, offsets may be obtained in another nonattainment area
of equal or greater classification if it can be shown that
the emissions from the proposed source impact the other
nonattainment area.

The language in Sectlion 8.02 a. A. should also use the term
"Section 107 designated nonattainment area" rather than Air
Quality Control Region. An additional sentence should be
added to the end of this section as follows: YFor VOC and
NOx sources, offsets may be obtained in another area of
equal or greater nonattainment classification if the
proposed source’s ambient air quality impact on this other
area can be shown."

Section 8.02 b. should say that the Commission may increase
the ratio of the required offsets, rather than should.

Under Section 8.02 d. ¢., NOx sources should be added in.
The 1990 CAAA require that VOC and NOx sources be regulated
for ozone unless a waiver for NOx controls is obtained from
the Administrator.

Section 8.02 d. C.({(c) should be deleted. The State may not
exenpt any applicable source from NSR.

Section 9.01. The allowance, in subparagraph (a), of up to
180 days for an existing source, which would be shutting
down to provide emission offsets, to continue operation even
as the new source begins operation must be removed. The
fact that the new source would be a replacement for the
existing source about to shutdown is not of consequence. If
an existing source will be generating emission offsets for
the new source, these offsets must be obtained prior to the
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new source beginning actual operation. This section should
be modified as follows: "The emission offsets committed to
must be obtained by the applicant’s proposed start-up date.®

Under subparagraph (b}, the requirement that offsets from
out of State.-sources be required to be approved as a SIP
revision should also be extended to offsets from sources not
owned by the applicant. In addition, however, there must
also be a requirement that emission offsets for VOC and NOx
sources must be obtained in the same ozone nonattainment
area or an area of egual or greater classification if the
proposed source is shown to have an impact on the other
area. Alternatively, Section 8.02 regarding the location of
emission offset=s can be referenced.

Section 12, Bubble concept for intrascurce pollutants. This
section should be deleted. As mentioned above, the
requirements here are not specific enough to meet the
requirements of the December 4, 1986 ETPS regarding generic
bubble rules. Since new sources are not permitted to bubble
their emissions (per the ETPS), this section is superfluous
and must be deleted.

Section 13 regarding discretionary decisions made by the
Director, should be deleted. If there are new source review
issues being disputed, the source can appeal the permit
conditions but the final decision cannot rest solely with
the Commission if the issues relate to the federally
enforceable permit conditions.
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Air Pollution Control Commission
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Charleston, West Virginia 25311 or (304)348-3286
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WVAPCC staff response to 6-22-92 comments by USEPA on 45 CSR 19.

Comment 1 {section 2.35)

The reference to the S5IC Manual will be revised as suggested.

Comment 2 (section 6.1.c)

The reference at 6.l.c to sources which must include fugitives will be
deletad.

Comment 3 (secticn 7.6)

USEPR suggests that this section should be made consistent with sectieon 112
of the CAA Amendments, and that the language is obsolete. Until such time as
USEPA provides either an NSR regulation to use as a guide, or suggests specific
language, stafif sees no reascon to change this section.

Comment 4 (sectiocn $.1.a)

OAQ staff disagrees with USEPA's suggesticon to change "accomplished" teo
"obtained'. "Obtained" could be construed to mean that the offset had merely
been agreed upon, and had not yet been actually "accomplished!.

Comment 5 (section 9.1.b)

ORD staff believes that the situaticn envisioned by USEPA has already baen
covered in 9.2. However, the additional language proposed by USEPA may clarify
the regulation. Therefore, the EPA-proposed language has been added.

Comment_éljsection_lﬁ,%i

45 CSR 27 is the Alr Toxics Regulation.

Comment 7 (section 18.4)

OAQ staff agrees to add language in reference to a SIP revision at Section
18.3.
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/’/r, DEPARTMENT OF COMMERCE,
LABOR & ENVIRONMENTAL RESOURCES

OFFICE OF THE SECRETARY

State Capitol Charleston, West Virginia 25305 304/348-3255

April 27, 1992

G. Dale Farley, Director
1558 Washington Street, E.
Charleston, West Virginia 25305

RE: Air Pollution Control Commission - Procedural Rules,
Title 45, Series 19
Dear Dale: _

Pursuant to West Virginia Code §5F-2-2(a) (i2), I hereby
consent to the proposal of the rules specified above.

You may attach a copy of this letter to your filing with the
Secretary of State as evidence of my consent.

Sincerely yours,

I Alan

John M. Ranson
Cabinet Secretary

JMR:cib
B:RUL-AFPCA4.CIB
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WEST VIRGINIA DEPARTMENT OF
COMMERCE, LABOR & ENVIRONMENTAL RESDURCES
AIR POLLUTION CONTROL COMMISSION

IN RE: Public Hearing on Proposed Amendments
(Revisions) to Regulation 14 — "Permits for
Construction and Major Modification of Maljor
Stationary Sources of Air Pollution for the
Prevaention of Significant Deterioration.”

Public Hearing on Proposed Amendments
(Revisions) to Regulation 12 — "Reguirements
for Pre-construction Review, Determination of
Emission DOffsets for Proposed New or Modified
Stationary Sources of Air Pollutants and
Emission Trading for Intrasource Pollutants."

Public Hearing on Proposed Regulation 29 -
"Reogulation Requiring the Submission of
Emissiorn Statements for Volatile Drganic
Compound Emissions and Oxides of Nitreogen
Emissions.”

TRANSCRIRPT 0OF PROCEEDINGS had and/or
testimony adduced in the hearing held before the West
Virginia Ailr Pollu#icn Control Commission in the
Conference Room at 1338 Washington Street, East,
Charleston, Kanawha County, West Virginia, on the 23rd day

of June, 1992, commencing at 2:17 a.m.

APPEARANCES : L. NEWTON THOMAS, Jr., Chailrman
CREDE DOUGLASS, Vice Chairman
JEAN L. NEELY, Commissioner
DR. WILLIAM WALLACE
SAMUEL. KUSIC, Commissioner
DALE FARLEY, Director
{ ARRY KODPELMAN, Special Assistant A.G.

DONNA KAY MILLER
Ceriitied Court Reporter
7724 Sissonville Drive
Sissonville, West Virginia 25320
(304) 988-9581
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CHAIRMAN THOMAS: Let's call the Air
Pollution Control Commission to order. We will convene a
hearing to consider proposed amendments to Regulations.

At this time let the record indicate that a guorum of the
Commission are present with the attendance of Commissioner
Crede Douglass, Jean Neely, Sam Kusic, William Wallace,
and L. Newton Thomas, Jr.

We have a Court Reporter whose name 1 did
not get. Donna Miller will be transcribing the
proceedings of this hearing, and anyone wishing & copy
will contact her directly at the conclusion of the
hearing.

The first subject before the hearing is
the proposed amendments to Regulation 14, Permits for
Construction and Major Modification of Major Stationary
Scurces of Air Pollution For the Prevention of Significant
Depterioration.

There was a hearing on Reg 14 back in
September of 1991. Howsver, that proposed amended

regulation was withdrawn, and some additions and




maodifications have been made to it and it will be
ctonsidered now at this hearing for comment.

Mr. Farley, do you want to introduce
that?

MR. FARLEY: As you noted, the Reg 14 was
revised or amended with a notice about the middle of last
year, July 13, I believe, for hearing. The primary focus
of the amendments made at that point last year was %o
incorporate the nitrogen oxides increments that EPA has
established in its rule making and make some other minor
changes which we wil]l talk about when we visit that.

In making general comments here about the
NSR in general —— new source review programs in gensral,
Regs 14 and 19 somewhat hang together in the sense that
they both deal with nonattainmen: or a major source
permitting either nonattainment areas or areas believed to
be attaining standards.

If you really look at what is driving the
timing of really Reg 19 changes in the hearing today, the
Clean Air Act Amendments of 1990 basically mandate that
the state update its norattainment major source review

regs on schedules of June 30, 1992. So we won't make that
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date anyway really if you have PM,o nonattainment areas as
it relates to PM,., and by November 15, 1992 for ocoze and
other pollutants.

EPA pretty much cites the November date
in relation to what they think our obligation is because
they seem to e a little more focused on the ozone igsues,
but in reviewing —-- I will have a Staff Engineer here to -
try to go over som= of the changes when we get into 12,
but in reviewing 19 and trving to do an updete to that,
that sort ef flags some changes that were perhaps needed
to 14 just teo have conforming types of language changes,
minor changes tp Reg 14%.

Alsp —— and this may be the principal
change we are making to 14 and a change we are also
incorporating inte 19 when we get to that hearing —— we
are putting new sections into these regs to establish a
new permit track, I think in the length of time lines,
public participation procedures to a certain extent which
ensue from the changes tolQir Ppollution Control Law in the
last legislative session.

As ypu have probably heard at some of the

meetings we have had along the way, the PSD program and




the major source permitting activities in general dees not
lend itself .in any cases at all to meeting the old 20-day
time lines we have for issuance of permits under the old
Code sections. That is something we have talked about a
number of times.

The Code has now been amended te provide
for up to a year review of major projects, of major
spurces, and we have revised both Regs 19 and 14 to
incorporate that kind of time line in the process.

I think we have alsoc in 14 and 19 in lieu
of referencing public meetings, or meesting, in relation to
public participation on permits —— we have now made that
hearings.

I think with those general comments I can
rnow, if yoau would like, turn that discussion over as far
as the specific changes or the nature of the changes to 14
to Dave Porter of the Staff, and he can sort of answer any
guestions you have about this.

MR. PDORTER: My name is Dave Porter. I
am a Staff Enginesr with the APCC, and if you would
prefer, I will just go over changes to Reg 14, what is

gdifferent from last vear, not to revisit what you have
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already approved last year.

CHAIRMAN THOMAS: That is fine.

MR. FORTER: In changing Regs 14 and 19
we sent a draft to the EPA and we got some comments back
from them, arnd some of the changes you ss2 are in response
to their comments. ”

On Page 4 of Reg 14, Section 2.8, they
commented thaet we needed to address the Quter Continental
Shelf sources in our new PSD regulations. So I took their
suggested language and put it in the regulation as they
told me to.

The next change is at Section 2.1&. They
requested that we make all references to Section 107
subsections —-— just refer back to Section 107 and not
refer to the subsections.

COMMISSIDONER NEELY: Excuse me, where are
vou mnow?

MR. PORTER: I am on 2.1&6 (a) on Page &.

COMMISSIONER NEELY: Thank you.

MR. PORTER: 2.20 on Page 7, that was in
response also to an EFPA comment about hoteling emissions

from marine vessels while at dockside and some changes to
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the language about secondary emissions from what we had
last year. 1 toeok their suggested language once again and
inserted it in the regulation.

COMMISSIONER NEELY: Do we have a
description or a definition of what you are talking about?

MR. PORTER: The way 1t was described to
me by Cynthia Stall from EPA Region 3 was that it was
emissions from vessels while they were tied up at the dogk
as gpposed to in transit.

COMMISSIONER NEELY: What are they going
to emit? iWould they have a diesel engine going or
something, or is it electricity? Is that what vou are
talking about?

MR. PDRTER: The first time I ever heard
the expression was when I got their comment.

MR. FARLEY: if I might interject, that
was sort of laughable. We were just going to pass over it
and leave it out originally and EPA made the comment and
we said —— I think we finally said well, let's leave it in
there if for no other reason than it might give somasbody a
gleaning as to how you make the distinction between

secondary emission and primary emission for other similar




types, like barge unloading or something, but other than
that 1t is a pretty absurd, I think, insertion.

COMMISSIONER NEELY: This is any marine
vessel, I think. It can be a barge or a tug.

MR. PORTER: In Section 2.42 on Page 11 I
added six compounds to the list of compounds that are not
YOCs, and on that list I just discovered yesterday I left
out three I should have put on that list as well. This
came from the EPA comment letter once again.

In 6.1 on Page 13 I changed the language
from obtaining a permit to ocbtairning & permit prior to
commencement of construction, modification, or relocation.
That was to clarify the point that you bad to get a permit
before wyou actually commenced.

In &.2 we removed the reference to the
0—day permit review periosd and added a line to the end of
4.3 on Page 14. Instead of "in accordance with applicable
rules and regulations of the Commission” we also added
“the permit application, and any permit issued pursuant to
this regulation.”

In Section £.5 we replaced the 90 days

with 12 months per the Code change.
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COMMISSIONER NEELY: Whatis the status
of a plant or something that is in the process of getting
a permit change, permits for this 12-month period? 1Is it
operating or not opsrating?

MR, FARLEY: This is only tonstruction.
We are giving construction modification permits. So this
would be a pre-construction, pre—-medification permit.

COMMISSIONER NEELY: But there is no
opeyation at all during that period?

MR. FARLEY: Right. There is nothing
that can le2gally be done in terms of commencement of
construction prior to issuance of the permit.

CHAIRMAN THOMAS: Why do you neesd 12
months?

MR. FARLEY: We don't in all instances.
What we have found Trom the experience we have had with
the PSD program, primarily back in the '87, '88, early '8%9
period when we had applications —-- we had & number of them
at the time —— is that once you get an application that is
in good shape —— in other words, it is complete and will
stand up —-— vou can probably get through the process in

something like six months.




If you had an extremely involved
application of construction work, a major chemical
manufacturing facility or something like that, I doubt
that yvou could get 1t in six months, but mostly what we
have seen up to this point have been two generation
facilities, and it pretty much takes six months.

I think the fastest track we ever put one
of these on, we did that sort of to our detriment because
we just didn't have things where documents are concernsd——
five months, and part of that is because of the progess
vou go through. We are obligated to do a complete
evaluation, write a report of preliminary findings,
publish a2 notice of intent to approve and allow 30 days to
comment.

EHAIRMAN THOMAS: Does all that take
place in the 12-month period?

MR. FARLEY: Yes. All that would take
place right now supposedly in the 90-day period, but this
can't happen.

CHAIRMAN THOMAS: The way 1 read that, it
was an add on to the 12-months, but I guess not.

MR. FARLEY: No. The review process as
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we would envision it would be actually issue the permit.
We would quickly review the application, go through the

public participation process and issue the permit within
i2 menths.

As 1 said, from experience we know with
good applications it is very hard sometimes to get them
all together, but once they are complete you can do them
if you have —— you tan commit the Staff person really to
get through that without a lot of interferences or a lot
of other work load —— you can probably geat through those
irm about six months.

One thing I might comment on 1In relation
to something I might bring up later, Virginia did a
workload analysis for its PSD, permitting work —— because
they have had guite a lot of applications and a lot of
turmoil in some of their applications there. I think they
have rejected -— if I recall their workload analysis, that
a PSD review takes a fTull complete man year of effort.

COMMISSIONER NEELY: It takes a what?

MR. FARLEY: A complete man year of
effort.

COMMISSIONER NEELY: Wall, particularly
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if it is very complicated, you might have to have more

than the absoclutely required public hearings, which means

another 30 days, so on an seo forth.

CHAIRMAN THOMAS: Okay.

COMMISSIONER NEELY: I am glad to see you

have taken the sexist language out of thié.

MR. PDRTER: We did that last year.

The bottom half of &£.5, we eliminatedg
that paragraph because it refers to the F0-day time
period.

MR. FARLEY: There is alsoc no longer a
default on the major permit —— major sources. There was
not a default point.

MR. PDRTER: 1In Section 4.7 we changed
maintenance of monitoring stations to operation and
maintenance of monitoring statiaons.

The next change is at 9.1 at the bottom
of Page. 15. We just revised the reference to the model
guidelines. The same change in 9.2.

In Section 13.3 (d), that is on Page

COMMISSIDNER NEELY: On Page 18 you have
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wiped out (bJ. Is that a previous -——

MR. PORTER: That is a change.

COMMISSIONER MNEELY: That is a previous
change? Is that because we haven't any Class 1 areas?

MR. PORTER: No. That is because of a
change in language in the federal regulation. If you will
look just down below that, there is an added {e) that
refers to Class I areas.

COMMISSIONER NEELY: Is that Class I
areas anyplace or Class I areas just in the state?

MR. FARLEY: That would be anyplace, but
as far as what we have jurisdiction over we would have the
direct responsibility for —-

COMMISSIONER NEELY: Well, l=t's say you
had a Class I area right over is the Shenandoah National
Park, for example, and you had a power plant or something
that was infecting the air guality, which you do, and that
was not able to maintain its Class I, who sieps in in a
situation like that? I mean, you will have two EPA
sections.

MR. FARLEY: Well, I don't know if there

is any legal problems with doing that since it is not our
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air and it is not West Virginia, but the processss ——

COMMISSIONER NEELY: It is not your air,
but it is yvour pellution.

MR. FARLEY: Right, but the process would
still —— as we understand, the process wodld be just like
it was a Class 1 area in the state as far as who would
step Q? and make comments, the Federal Land Manager or the

National --

COMMISSIONER NEELY: The National Park

Service?

MR, FARLEY: The National Park Service

4
S

f.“l,

would have the ability to adviss -— that is basically
their role ~—- the main authority, which is the agency
here, on what they thought would be the gross impact, if
any, on the LClass I area. If we oncurréd with them, I
believe that our rule would say our responsibility would
be to it,.

COMMISSIDNER NEELY: Not just us, of
course, Virginia,.

MR. PORTER: In Section 13.3 on Page 21
we added 21 additional source categories to the l1ist of

categories that most include fugitives in the permit in
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response to the EPA comments.

We removed the reference to 112 of the
Clean Air Act since NSHAP spercifically removed it from the
FSE, the federal rules and added a reference to Section
110, once again under ERPA comment.

In 14.2 on Page 23 we put in some
language about confidentialitvy. It did Jjust say
*excluding confidential business data." We went into a
little more detfaill as to what we were talking about as to
information entitled to protection as confidential
information under the Code.

In 146.3 we added more detail on the
publiec hearings as far as written comments and
notification eof the sopportunity for writien public
comment, the opportunity for hearing, et cetera.

COMMISSIONER NEELY: Where you have a
copy of the applicetion a2t various plages down here in
16.4, is that where you are going to send all the copies,
or is that Jjust the advertisement?

Where is going to be ropies of the permit
application? Is that a different —~—

MR. PDRTER: That is in 1&6.2.
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COMMISSIONER NEELY: Okay, one location
of the proposed source. Where is that going to be? For
instance, are vyou going to specify anvything or are vou
just ——

MR. FARLEY: Just to tell you how we do
it now, when we have a PSD application, what we try to do
is we go to notice of intent and issue or send ocut copies
of the ad and graph permits and all that sort of thing --
is we try to find a2 public library in the area of the
facility typically. GSometimes it is one of our of%icés if
they are very close by, if it is iIn Wheeling or Fairmont.

COMMISSIONER NEELY: A library is better
because a library has after-business hour hours.

MR. FARLEY: Right. Typically it has
been a library, a public library.

MR. PORTER: In 16.3 we added language
specifying that written public cemments had to be received
within 13 days after any public hearing.

COMMISSIONER NEELY: That doesn’'t make
sense, does i1t? Does that sentence make sense?

MR. FARLEY: What is that?

COMMISSIONER NEELY: "Comments submitted
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within a specified period not to exceed 15 days aftier any
pubklic hearing to receive comment on" —- oh, I see. That
is a ver;.complicated sentence.

MR. PORTER: In 17.2 we added language to
allow the Director’s designee to preside over hearings
instead of the Director, and in 19.1 on Page 25 we changed
the language tp “in the event of a2 redesignation"” instead
of the Commission makes a redesignation, begause now EPA
can make redesignaticns on their own.

Sections 20 and 21 are the two sections
that should have been in the regulations. We added the
section of conflict with other rules and severabilitv.

Larry Kopelman had suggested changes that
we haven't incorporated into the draft of the regulation
that you have so fTar. You have got two-pages saying
"Suggested Changes to 45CS8R14" that has got some
highlights.

COMMISSIONER NEELY: This?

MR. PORTER: VYes.

COMMISSIONER NEELY: Two pages or two
paragraphs?

MR. FARLEY: It is just two provisions
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there on 14.

MR. PDRTER: Yes. Hez found a typp, and
he added the language in Section 20.1 that sssentially
says that even though Regulation 13 doesn't apply to these
major sources the $1,000 base fee still applies.

The language in Regulation 22
specifically says that is a $1,000 base fee for a
Regulation 13 source.

COMMISSTONER NEELY: I have got a
guegstion for vyou.

MR. PORTER: Okay.

COMMISSIONER NEELY: All through this
thing we talk about the Directer. What is the Director
aftter the first of July?

MR. KOPELMAN: I read the final draft of
the Executive Drder this morning, and the Governor has
appointed a Chief of Alr Ruality as the Director as it
appears in all the Commission‘'s regs and in the Codse.

COMMISSIONER NEELY: What page are you
en?

MS. KOPELMAN: Page 4 at the bottom,

Section 4 (bJ.
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COMMISSIONER NEELY: The Chief of Air

Quality —-

MR. KDRELMAN: VYes,

COMMIBSIONER NEELY: —— shall exercise -—
is that what wou are talking about — is authorized to

appoint?

MR. KOPELMAN: I think you are up in (a).
It is (b},

COMMISSIONER NEELY: Rre transferred to
the Chief of Air Ruality?

MR. KOPELMAN: Right. If you go on over
te (), it also says that all offices and functions of the
Eommission shall be exercised under the general
supervision of the Chief of Ailr GQuality.

The way I read those two together is
whatever the DPirector does now, either pursuant to the
Cede or any regulations thereunder, those functipns will
be performed by the Chief of Air Ruality.

COMMISSIONER NEELY: That is not what
that says in (a} though. It says the Director angd 1
assume that is what they are talking about, is the

Director of the department or division or whatever it is,
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whatever DEP is.

MR, KOPELMAN: Well, let's go back and

read (a) then. What does (a) say?

COMMISSIONER NEELY: The Director is
authorized *to appoint the incumbent Director of the Air
Pollution Contreol Commission to occupy said office ——

MR. KOPELMAN: That would be the office
of ~——

COMMISSIONER NEELY: But you have got so
many directors here you don't know what vou are talking
about.

DR. WALLACE: That would refer back to
the section on Page 2.

EOMMISSIONER NEELY: But that means the
Director is the DEP. So vyou have got so many directors,
lLarry, I think that it is going to create a considerable
confusion. When you are sitting here looking at 45CSR14
you think the director is a director. Who is the
director?

MR. PORTER: There is a definition of the
director in 45 -~

MR. KOPELMAN: I think to someone who
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does not deal with the new DEP on a daily basis, I think
you are right. There is going to be confusion.

COMMISSIONER NEELY: Why can't we call
him the Chief of the Air Division or something?

CHAIRMAN THOMAS: He is.

MR. KOPELMAN: Chief of Air RQuality.

COMMISSIONER NEELY: That is what I am
saying. Don't you think it ought to say that in this?

DR. WALLACE: In a2ll the regs?

CHAIRMAN THOMAS: Well, you are going to
have to -—- . = - : -

MR. DOUBLASS: We will have to go back
from day one.

COMMISSIONER NEELY: Maybe what we ought
to do is o have a definition —— you are the lawyer.
Shouldn’t we have under genesral or somesthing a definition
where 1t says major statlionary source -— we also say the
director?

MR. KOPELMAN: I think once the dust
settles that the Commission should probably go back and do
a lot of cleanup to regulations to make them more

consistent with the way things will be in the future,
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meaning to change the title Director in every reg to Chief
of Air Buality. I don't think you should start here
today.

COMMISSIONER NEELY: Well, I disagree. I
think that there ought to be a statement in there saying
the Director in terms of this insofar as this regulation
is concerned is construed to mean the Chief of the Air
Division or éomething like that.

We are on a cusp right now. We are just
about ready to tilt over into a new system. The more
clarification vou offer pepople, I think the better. It
sounds like you are empowering the man who is the
political appointee with the power to grant these permits.

CHAIRMAN THOMAS: You are.

COMMISSIONER NEELY: I don't think we
should be. I hope this is not a pelitical interest point.
. CHAIRMAN THOMAS: The Legislature did
that.

DR. WALLACE: By giving the authority to
the new agency. The other thing is this is an executive
prder and not Code. I thimk 1t sort of follows the Code

but theoretically an exscutive order can change with the
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next executive order.

COMMISSIONER NEELY: But they shouldn't
conflict. I mean, the language is confusing.

DR. WALLACE: Ypur rules have a longer
life. Is that what you are referring to?

MR. XOPELMAN: That is correct, yes.

CHAIRMAN THOMAS: Couldn't continuity
provision & {(b) cover that?

COMMISSIONER NEELY: What page are we on?

CHAIRMAN THOMAS: &4.6(bd, That is kind
ef hard teo read, but I am sure that that will be the --—

MR. KOPELMAN: Sectign 7.

COMMISSIONER NEELY: Section 77

CHAIRMAN THOMAS: It is Section & under
mine. Section & is titled continuity.

COMMISSIONER NEELY: Is vour's six?

MR. KOPELMAN: Mine is entitled
Section 7.

CHAIRMAN THOMAS: I haven't got the new
one then.
COMMISSIONER NEELY: Continuity is seven.

MR. KOPELMAN: I think so.
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CHAIRMAN THOMAS: What is that?

MR. KOPELMAN: I agree with Ms.. Neely
that it will be confusing until people deal with the new
procedures, but once it is explained to those who deal
with the regulations that wherever a regulation says
Director it means Chief of Air Ruality —-- once that is
explained, I don't think there will be a problem.

COMMISSIONER NEELY: But you are fighting
with the definitions in Section 1 of the Executive Order;
that is all. BSo it seems to me that for the purpose of
clarification we ought to put our own definition in this
rule until this thing 1s ~— right now it is the Director.
I don't think anvbody has any problem, but on the first of
July it is not the Director.

MR. KOPELMAN: I was just going to give
yvou an example of the IRS Code, the definition of home.
Home is the place you intend to return te when you leave
home.

COMMISSIONER NEELY: Are we going to have
an encore?

MR. KDPELMAN: No.

COMMISSIONER NEELY: Well, I think it is




uannecessarily confusing, and I don't see any —— is there
any problem with putting it in the definition under this

4508R147 Is there a problem with that?
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MR. KOPELMAN: It would be cleaner if vou

eliminated the —— see, you are defining Director for
purposes of this regulation in the regulation, and it
would probably be cleaner to change Director to Chief of

Alir GQuality if that is --—

COMMISSTIONER MEELY: I am thinking of the

workload, I guess. To go through the whole thing anc
change everyithing to Chief of Air fuality is a big Jjob.
MR. KOPELMAN: It really isn't. The
computer can do that virtually instantanepusly. So that
is not a big job.
COMMISSIONER NEELY: I was thinking of
the days of the guill pen.

MR. KOPELMAN: You can just call it up

and say change that Director to Chief of Air Quality. BSo

that is not a big JjobB. Don't worry about the —-

DR. WALLACE: You can do it with one

statement.

COMMISSIONER NEELY: That is what I am
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saying. The definition would take care of it in one
statement. Then you wouldn’'t have to change the whole
thing, and then you can wait until the dust settled, as it
were.

CHAIRMAN THOMAS: But that is only ta
this regulation. All the other regulations referring to
the Director will have the same problem.

COMMISSIDNER NEELY: We are going to be
working on more of them.

CHAIRMAN THOMAS: But not all of them.

DR. WALLACE: I think what you arse
suggdesting is do them all at once with some kind of
qualifigr that wherever it appears in the rules and
regulations of the former (indicating) is now --—

COMMISSIONER NEELY: Chief of Air --— -
whatever you are going to be.

DPR. WALLACE: Right. It is an ominous
kind of thing. I suspect that that is possible, but I am
not positive of that.

COMMISSIDNER NEELY: Can you do that in
these rule making things?

MR. KOPELMAN: Yes.
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BR. WALLACE: They do it in the Code when
they change the Code.
COMMISSIDNER NEELY: You have a rule for

the rule making. I mean, change the rules for all of the

different ——

MR. KOPELMAN: I think so.

DR. WALLACE: You can change a law in an
organization —— within a law I think they say all

aforementioned referentes to the department now or the
division or whatever —-

COMMISSIONER NEELY: VYes, will now be
substituted.

MR. KOPELMAN: Yes. Dale has got the
right idea. Why don't we talk this over with John Ranson
and the new Director, Mr. Callahan, and report back to
you?

COMMISSIDONER NEELY: See, there yeou go,
the Director.

CHAIRMAN THOMAS: Yes.

MR. KOPELMAN: And we will Tind out what
is appropriate.

CHAIRMAN THOMAS: Okav.
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DR. WALLACE: And by that using the
Director of the DEP here.

EOMMISSIONER NEELY: They were Jjust
talking about the Diregtor.

DR. WALLACE: I know.

CHAIRMAN THOMAS: OCkay, if we can pass
that for now. He is the current Director until June 30.
Review that and ses how we can best address that problem
in the regulaticns.

Do you want to go ahead?

MR. PORTER: Yes. I have a letter from
the EPA that we got about 3:30 on the fax machine
vesterday where they bad some additional comments te this
latest draft on Regulation 14.

MR. FARLEY: The Eommission has a copy of
that up there.

COMMISSIODNER NEELY: That is 19, isn't
it?

MR. PDRTER: That is the June 22 letter.

COMMISSIONER NEELY: It is at the end of
it?

MR. PORTER: Yes. It is on Page 3 and 4
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of that letter. The only really substantial comment they
had was in the definition of significant. They wanted us
to add three pollutants to the significance table in
Section 2.25, municipal waste organicsi municipal waste
combustor metals, and municipal waste combustor acid
gases. Those are currently not on the list, and they want
us to add them.

The other two comments were pretty miAof
changes.

CHAaIRMAN THOMAS: Is that 1t?

MR. PDRTER: VYes.

CHAIRMAN THOMAS: Any guestions for
Mr. Porter?

COMMISSIONER NEELY: We are going to add
these, aren't we?

CHAIRMAN THOMAS: Are you proposing that
we da that?

COMMISSIONER NEELY: You haven't got them
in there, but you -—-—

MR. PODRTER: Right. We just got this
late yesterday.

COMMISSIONER NEELY: Yoo have no problem
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with that?

MR. PORTER: I have no problem with those
changes.

CHAIRMAN THDMAS: So this proposed
language is going to be added to the regulation.

Any more questions? Does anyone from the
audience?
MS. PRICE: Bood mornming. My name is
Karen Price, and I am President of the West Virginia
Manufacturers Asspciation.

CHAIRMAN THOMAS: You want to swear her
in®

(Witness sworn.)

THEREUPON,

K AREN PRICE
being first duly sworn to tell the truth, testified as
follows:

DIRECT EXAMINATIDON

MS. PRICE: The Association appreciates
the opportunity to review and comment on the Air Popllution
Control Commission's proposed Regulation 14, and we are

submitting our comments in writing. However, I would like
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to take a short time this morning to express our concern
with the proposal.

Changes to the regulation should reflect
cnly those necessary to comply with the reguirements of
the federal Clean Air Act. For sxample:

The definiticn of “"major modification®
restricts the types of changes at a facility that are not
considered major modifications. It does not consider an
alternative fuel or raw material, an increase in hours of
operation or an increase in production rate unless the
change is prohibited by a federal permit issued pursuant
to regulations of the Commission. Thus, any of these
changes could be considered as a major modification if it
was prohibited by an order of the LCommission.

The definition of the word “"significant”
is important since PSD review is reguired for pollutants
which will exceed emission rates set forth in the
definition. Some of the pollutants, such as asbestos,
beryllium, mercury, vinyl chloride and lead, should be
removed from the list as they are regulated under Section
112 of the federal Clean Air Act.

The {ommission has proposed source
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categories that must include fugitive emissions in
calculations of potential to emit. The 1ist includes
sources which are not included in the federal rule,
thereby making the state rule more stringent than the
federal rule, which is prohibited without demonstrated
justification.

The WVMA is concernsd about the one-year
pericd allowed by the Director to review and issue PSD
permits. With the Air Pollution Control Commission
permitting section being fully Tunded and staffed by the
operating permit fees reguired by the Clean Alr Act
amendments, we believe that six months should be adequate
to issue such permits.

More detailed information is included in
the written comments that we submitted for your
consideration. I would like to thank the Commission for
the opportunity to appear in regard to Regulation 14,
Thank you.

CHAIRMAN THDOMAS: Any gquestions for
Ms. Price?

COMMISSIONER NEELY: Ean we.bhave a small

recess while I sort out some of these papers? I mean, I
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can't even figure put what we have got here.

EHAIRMAN THOMAS: Thank you, Karen. I

guess they are going to qQquestion you later.
{lWitness stands aside.?

MR. FARLEY: Let me explain, 1f I could,
one thing in relation to Karen's comments. One way we
developed these rules and added varipus language to
them —— and this is a little awkward and maybe something
we do have to go back and look at —— is EPA should have
already issued NSR rules, remand of the federal rules.
They have got a dravt. They have got, I guess, socmething
out for review now.

We have had a lot of interaction with EPA
about what should be in the state rules, since we have to
sprt of almost jump ahead of them because of the way we
mest our own statutory commitments, at least as far as
Reg 19 goes. So we have accepted a lot of their comments
as things that would ~- in relation to bawve our rule up to
date.

With respect to the comment about adding
the spurce categories for which you have teo include

fugitives, this is something that will be in the federal
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rule. Whether we have a problem with that or we have %o
drop back and drop some of that out until EPA caught up
sort of with what they are telling us cught to be in the
rules, that is something we will have to look at, but we
have had —- we are in a very awkward situation on a lot of
things now because the EPA is way behind schedule even
though we have statutory deadlines.

COMMISSIDONER NEELY: What about the
statute itself? Are these in the statute?

MR. FARLEY: I don't think so. I don't
think that detail —- when you start talking abeout naming
a1l the various source categories for which there is NSPS
standards or something like that that rnow get added
because EPA thinks there is ability to quantify those.

The underlying federal rules may be there
in some instances and maybe 211 instances with these
additions already, but as far as heving that translated
over into the NSR regulations, I think it won't be there
yet in the federal rules.

We will have to leoeok into that. That is
one ot the problems we are running into, that they may

sg2e —— may hear other comments on and an 19.
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We have had to sort of look at what we
think is clearly —-- well, hopefully clearly, but we call
it clearly ~— clearly going to be in the federal rules
which is what tells us what kind of —-—- the reguirements we
have in our rules, and this is something we are rurmming
into in & number of areas.

COMMISSIONER NEELY: How can we Tix it?
How can it be fixed? I am serious. Can't you have same
kind of a catch-all that would say when the EPA finally
makes its mind up or something like that?

MR. FARLEY: We can't do that. e are
here teo make the rules and that may be sort of maybe the
comment here. We are sort of, anticipating what may be
very clearly what is going to be in federal rules or mavbe
not, but because we have to do a lot of interaction o
find out what our rule really may consist of or what will
need to be added with EPA prior to EPA's issuance of
finalization of its own rules, we have got to ~-

COMMISSIONER NEELY: What is the
alternative?

MR. FARLEY: Drop these things out until

EPA does its rule making, then try to catch up.
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COMMISSIONER NEELY: And then what? Then
you can include amendments?

MR. FARLEY: We would have to amend the
regs " later.

COMMISSIONER NEELY: And how long would

that take?

MR. FARLEY: That wpould be another vyear
probably by the time that all happened unless we did them

on emergency ruling.

CHARIRMAN THOMAS: We are dealing with the
balancing of trving to encompass all of the potential
reguirements of the federazal regs with the state law which
to & degree limits our purview to the federal
reguirements. Those are not published yet.

So what we have to say-is that we will
have to review that, and if that information isn't
received in a timely manner we may have to make some
changes in these proposed regulations to accommodate the

state law.

COMMISSIONER NEELY: Is there any doubt
that vinyl chloride, for example, and all these things are

not going to be listed?
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MR. FARLEY: Well, see what happened -——
and I was explaining that to the Chairman right before
this =-- when we did the update or proposed the proposed
rule last yezar for 14 changes we left some of the NSHAP
hazardous air pellutants in simply because of the way
things stood at that point.

We are away from having any new max
standards and blanket coverage of facilities other than
what is already in the NSHAP. So we felt it was
appropriate not to, I guess, rescind that authority for
review until the EPA sorted cut scme of our pragrems, but
i¥ you really want to look at what underpins dropping
those out within the Act, EPA basically took all hazardous
air pollutants out aof the bld review of the PSC program
when the Clean Ailr Act was amended.

DR. WALLACE: Because they did cover it
elsewhere?

MR. FARLEY: Supposedly it was geing to
get covered elsewhere within a 10-year period.

DR. WALLACE: But in the interim what
covers them?

COMMISSIONER NEELY: Yes, in the interim.
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MR. FARLEY: In the interim unless there
is a standard that either the state —— it has the ability
to do sp or EPA has proposed nothing other than what a
company would propose just incidental to its permit
application.

DR. WALLACE: In anticipation of it being
conformed?

MR. FARLEY: Right. I think there is a
kick—in date somewhere where if you emit more than a
certain amount than i1t states under the Title 111 we would
have to do scurce specific max type reviews and all that
‘sort of thing, but there will be a gap in here when there
is really nothing covered.

COMMISSIONER NEELY: I would like to know
the reason for the request fTrom the Manufacturers
Assocliation.

CHAIRMAN THOMAS: If we have somebody to
speak to that? I think they are hanging on it being no
more stringent than the previous —

COMMISSIONER NEELY: is this the reason
for your reguest, Ms. Price, that this is the no more

stringent clause?
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MS. PRICE: If it please the LCommission,
I would refer that guesticn te John Cummings, who is eur
attorney.

COMMISSIDONER NEELY: iWould you like to
come up here and be sworn?

(Witness sworn.)
THEREUPON,
J OHN CEUMMINGS
being first dely sworn to tell the truth, testified as
follgws:
DIRECT EXAMINATION

MR. CLUMMINGS: I think that comment is
directed itowards —~ Jjust as we have been talking about
various lists that are placed in the regulations, for
instarnce, the definition of VDL that excludes certain
substances.

1L.ike Mr., Porter said, there may be six
supstances that n;;d to be added to that, and in that case
we have asked that language be added to allow the Director
to include any compound that EPA also excludes separate
and apart from incorporating by reference future changes

to the federal regulations in corder to get over that
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problem.

COMMISSIONER NEELY: My gquestion is
specifically why do you want the pollutants and the
asbestos, beryllium, because it is more stringent? Is
that the purpose of asking for this to be removed?

MR. CUMMINGS: Yes.

COMMISSIONER NEELY: Do you think that is
responsible?

MR. CUMMINGS: If the substances are

covered under other programs.

COMMISSIDNER NEELY: Well, Doctor Wallace
just asked that gquestion, and in the meantime I got the
impression that they are not covered.

MR. CUMMINGS: They will be tovered under
the residual permit conditions until those change.

MR. FARLEY: The way this really works is
they may or may not get covered. It depends on what EPA
in the long—term rule making does for specific source
categories, decides to write standards on unless the state
does its own standards.

There might bes source categeories where,

for example, vinyl chloride, mercury, or lead could be
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emitted that are not covered by any federal standards.
That sort af fTalls through the cracks.

COMMISSIDONER NEELY: I think that is
totally irresponsible to ask for somsthing like this, to
ask the Ceommission to omit this because of a fluke and the
fact that EPA has not been abhle to get their act together
to get this ocut in time.

You are asking us to go an entire year fo
walt for this to catch up. I don't think that is
responsible, and as a preoponent to industry I think that
that is an irresponsible act.

MR. CUMMINGS: Well, the alternative is
that after EPA has comz out with these it will take a year
in order to change the regulations to catch up with that.
These regulations will be coming ocut from EPA within —

DR. WALLACE: An altesrnaetive is fo go
ahead and modify some of our language here, until such
time as EPA comes out and covers it under something else,
it will be covered under this.

COMMISSIDONER NEELY: Anything so we can
pick these up. It is clearly the intent of the Congress

that these things be contreolled and you are sort of
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nitpicking this to death, and I don't think that this is
the kind of response I expect from the Manufacturers
Association.

MR. CUMMINGS: Well, certainly the intent
is that in the interim that they wguld be covered under
the permits. There is going to be some lag time —-—

COMMISSIONER NEELY: That is a whole
year.

MR. CUMMINGS: -——~ probably a year, before
the permits are changed to implement those.

COMMISSIONER NEELY: Okay, thank you.

CHAIRMAN THOMAS: Any other guestions?

DR. WALLACE: I don't really have a
gusstion. It is really a technical point. On Page & of
the detailed comment from the Manufacturers Association
the date, I think, should be 1992 instead of 19%1.

COMMISSIONER NEELY: What is this?

DR. WALLACE: Page & of the June 23, 19%2
comments it says "Respectfully submitted this 23rd day of
June, 1991." You meant 19927

MR. CUMMINGS: Yes.

CHAIRMAN THOMAS: Are there any other
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questions relative to comments on Reg 147 Thank you.
{Witness stands aside.)

In hearing that guestion raised about the
pollutants ostensibly to be regulated under Section 112 of
the £lean Ailr Act, can it be accomplished by putting into
the current regulation a reference to that in some way so
that when those regulations are ultimately promulgated and
ipclude those pollutants that they become a subject of
that as opposed to Rule 147

MR. KOPELMAN: It is a very gray area.
The reason I say that is one should always keep in mind
that we are a sovereign state. This is our regulation and
it is improper to defer our Jjurisdiction to a third party
generally unless it is done with great specificity.

If we had a fall-back regulation that we
were deferring to and if we were very specific -- for
example, this regulation controls until a set of
circumstarces happens angd we describe how those
Circumstances happen and why they should happen to make
them justifiable, then this happens and 1t falls back to
our regulation —-— we probably could get away with it, but

uniess we had a fall-batk to our regulation or unless




there was a justifiable reason to not regulate, we

probably could not defer our regulation to someone else's
act whers they regulate.

Have 1 totally confused you?

CHAIRMAN THOMAS: No. I understand. QT
course, we are confronted with unless we have a
Justiftiable reason to regulate, we cannot do so if we are
more stringent than the federal.

MR. KORPELMAN: Without a justifiable
reason, that is correct.

CHAIRMAN THOMAS: What we are sesarching
for is a Jjustifiable cause ——

DR. WALLACE: Is it justifiable as o be
covered within a year within the gap vyear?

COMMISSIONER NEELY: Is it jJjustifiable or
is this an obvious —-— I mean, a rule of the Congress that
this is in the Clean Alr AZt? Are we all subject to that
rule waiting to be made?

MR. KOPELMAN: If this body believes that
is a Jjustifiable reason, then until the court says that it
isn*t, then it becomes a2 justifiable reason.

MR. SUTER: If I may — I don't want to
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talk through my hat. I went off and get the Clean Air Arct
and I am looking through it. I am trying to find the
specific section, but it says that "hazardous air
pellutants shall not be included under PSD," but later

on —— and that is what I am having trouble finding -- it
says that if you already have it in place, then you can
retain it.

If I am not mistaken, our Code says “no
more stringent than" refers to hereinafter the adopted,
not that we already have it. I am saying we already have
controls in place, that "mno more stringent than" refers %o
things that the Commission may adopt.

This particular section I believe says —-—
and that is what I am looking for —— that we can go ahead
and retain language that we alresady have. So if I find
that section —-—

COMMISSIONER MNEELY: In other words, you
don't have to relax your attainment that you have already.

MR. FARLEY: ODOne thing I would psoint out,
those were already in the PSD regulations, that limited
number of hazardous air pollutants, and to what extent

that is going to be an issue with any kind of PSD permit,
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I think in just about every case where we have coke plants
or something like that there is trace amounts of beryllium
and maybe lead and that kind of thing out of just coal
production, but we usually do some kind of PACT review on
that.

We did not propose in any way to expand
that beyond the current list, meaning that we have 189
hazardous air pollutants. We are not trying to expand.
We just thought it would be —— we didn't really see the
point in taking out, at Ieast for now, the review
authority with the limited rnumber of NSHAPs that were
already there.

MR. KOPELMAN: I think i1t is a good
point. It goes back to some trigger, and you have to go
back teo the histeory and the genesis of the no more
stringent. No more siringent in my recollection has been
changed three times; no more stringent, no more stringent
unliess it is scientifircally determined, no more stringent
unless it is unligue to West Virginia. It has been wooled
around.

Eo sach time a regulation falls in place

under a particular code, then it is subject to the test of
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that particular code. If we originally adopted the
control of these hazardous air pollutants prior to the
EPA's program rule or plan, then it would be exempt from
the no more stringent, and if it was esxempt then, then I
agree with Randy that it will continue forward. Taking it
out would be an option of the Commission not necessarily
l=2gally mandated.

CHAIRMAN THOMAS: It was originally
included in Reg 14 just for companies.

MR. FARLEY: Yes, sir. DOriginally EPA
had the instruction in the PSD regs that they had —-- they
covered all regulated pollutants and they specified what
were the minimum levels of those and. then where they
didn't have it spelled out, it would be any increase would
trigger a PACT or other type of review.

That and the Clean Air Act Amendments of
1990 —— apparently it was a compromise that was made
somewhere.

The concept was to take the hazardous air
pollutants out from under PSC review. 8o we lopok at the
whole 189 substance list. None of that will fall under ——

necessarilily have to fall under because of fTederal
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regulirements the PSD program.

So the only thing we have done in the
rule is just retain what pollutants were already listed at
least until such time as we decide really what to do with
them.

PR. WALLACE: I have one other guestion
on the comment on the six page comments. There was a
discussion of the difference between hearing and meeting.
By changing the language to read at the hearing ar
meeting, was that not to impiy that they would be held on
a more fermal basis?

MR. FARLEY: Yes.

COMMISSIONER NEELY: What was that?

MR. FARLEY: I think the understanding is
they would be conducted more in the format of a hearing
rather than Jjust an irnformal meeting.

DR. WALLACE: So they would be under the
reguirements of Code 29 {(a) (S) (1), which was referenced?

MR. FARLEY: VYou are on page?

DR. WALLACE: The idea was that it would
be more formal anvway than just a meeting, and they wanted

to imply that it would be?
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MR. FARLEY: Right, and how formal
that —— using the term hearing within a regulation, how
Tormal that kKind of information gathering meeting would

have fto be, I don't know. Maybe Larry could comment on

>SC

that.

MR. KOPELMAN: Yes. It would step up to
the formal reguirements of the hesaring pursuant o 29.

MR. FARLEY: UWhich is much more the
concept that is set forth in the federal rules.

MR. KOPELMAN: The public meeting was
originally conceived under Reg 14 back in the early
seventies. Reg 13 was '72 or thereabouts?

MR. FARLEY: Yes, about that time.

MR. XKDPELMAN: And the Commission at that
time developed the public meeting concept versus the
public hearing and allowed the Director to hold that. The
federal suggested language is a more formal public
hearing.

COMMISEIDNER NEELY: Well, public hearing
is a more formal concept, and it depends on what we are
trying to achieve here. If we are trying to get dialogus

and discussions back and forth, I think meetings is a
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proper term. It is just input for these hearings.

MR. KDOPELMAN: Just off the top of my
fead, the hearing would require a certain type of notice,
where a meeting would not. You—all could adopt whatever
standards you chooss to apply to a public meeting, or the
Director could even chooszse the form of notice and so
forth, and then the method in which testimony is given can
be more formal at the hearing and should be by design.

MR. FARLEY: That wouldn't precludes the
holding public meetings or informal meetings anyway if
somzsbody wanted to do it that way. We have done that at
some permit application =--

COMMISSIODNER MNEELY: It is important to
make sure that you can sit down and discuss something.
The hearing is so formal —— not as conducted by you, Mr.
Chairman, fortunately, but in most cases it is only input
and it is very frustrating to be on the other side of the
table and not receive any kind of dialsgue and feel that
you are getting any kind of sense as to making any
progress in understanding where your compromises might
come. So if it does not preclude public meetings, I don't

think it makes any difference.
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CHAIRMAN THOMAS: Do you recall the point
of reference here where it changed from public hearing to
public meeting? Wheres does it change?

I think that public meetings for input
would be conducted by the Director. Public hearings are
generally conducted by the Commission.

MR. FARLEY: I don‘t think there is any
pressure by EPA to change it.

MR. PDORTER: The fTederal PSD language
uses the term public hearing.

MR. FARLEY: Right. I am not sure that
that —— I still don’'t know whether there is any particular
EPA pressure that we change the way we do things, but we
try to conform that to what is set up in the federal
requirements and alsoc to better define how we would
conduct anything like that that is fermally requested to
the proposed public participation process laid out in the
rule.

That still would not preclude us fram
having informal meetings or publicly announced meetings.

DR. WALLACE: Technically this is a

public. hearing we are having dialocgues an.
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COMMISSIONER NEELY: Yes, exactly. That
is what I was saving, because Chairman Thomas chooses to
do it this way which is, I consider, very enlightening,
but I have been places where it is a bunch of dummies
sitting up here and no sound is uttered.

CHAIRMAN THOMAS: Are there any other
guestions or comments?

Does anyone else from the audience want
toc make a presentation?

Hearing none, then we will conclude the
discussion on Regulation 14 and the record will be open
for 30 days fTor comment.

COMMISSIONER NEELY: Are we going to get
some kind of a discussion going after Larry talks to
somebody abbout this whole business about Directer versus
Chief of Air Programs or -—-—

MR. FARLEY: We need to sort that out
right away. We will just right away note —— hopefully we
can get a meeting and get an understanding of what we
ought to be doing, and we will le2t you know what -~

BR. WALLACE: The air is not the only

praogram that has that problem, I am sure.
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EOMMISSTIONER NEELY: I am sSure.

CHAIRMAN THOMAS: You will respond to
these comments until they give us some of your response
before our meeting in which we consider final acticn on
Reg 14.

MR. FARLEY: Right.

CHAIRMAN THOMAS: Larry, in the interim
will determine how we can best deal with the issue of
reference to Director.

Let's move then to the hearing on Reg 19
revisions, Reguirements for Pre-construction Review,
Determination of Emission Offsets for Proposed New or
Modified Stationary Saurces of Air Pollutants ard Emission
Trading for Intrasource Pollutants.

Dale, do you want to give us introductory
comments?

MR. FARLEY: Well, other than what I have
already said, this particular regulation is in parts of
it —— or at least certain language in some parts —— what
is required to be changed to conform to the Clean Air Act
Amendment or the reguirements thersunder with the dates of

June 30 as relates to PM,, changes and November 15 as
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relates to other pollutants.

This regulation has been arcund guite
some time. It was originally -— the base of the
regulation or the regulation primarily implements the
old —— I think it is Part D requirements, nonattainment
permitting requirements, under the 1977 Clean Alir Act
Amendments.

We are revamping language that we think
iz either clearly reguired by the Clean Air Act Amendments -
themselves or lanrnguage that maybe has been changed by some
restructuring and EPA Part 31 regs, as they are called,
plus the interaction we have had with the EPA and the
comments we have had with the EPA as to what is going to
be coming down through in their regulations once they are
out. So that gives us that same issue as a problem.

We also had from way back in the process
something strapped onto this regulation which is called
the Bubble Concept that no one is very enthused about but
it is there, and we thought at least for the time being we
needed to carry some kind of an emissions trading
provision which we typed up, I think, pretty considerably

as fTar as definitive reguirements or referznce to
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requirements just to handle certain kinds of alternative
emission control plans.

So that beling said, unless you have
gquestions on anvthing I have stated, I would lIet Dave kind
of take you through the changes,.

COMMISSIONER NEELY: Emisszsion trading is
now what the Bubble Concept used to be: is that what you
are saying?

MR. FARRLEY: That is what it always was,
but I think that what we try to do is more conform this
language since that Is any emissions trade wherein a
company would come in angd say “Well, we have a mix; vou
allow us 10 pounds Trom this stack and fTiwve from this, but
we will emit seven and a half from each or something.”

any of those kinds of trades will have to
get federal approval as a set provision anyway. 5So what
we have tried to deo is, I think, reference that.

COMMISSIONER NEELY: Now this isn't the
trading between companies, is it? This is just the
trading intra companies?

MR. FARLEY: This is totally intrasource,
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CHAIRMAN THOMAS: Go ahead, Dave.

MR. PDRTER: Do you prefer that I go
through it point by point or Jjust hit the high points?

CHAIRMAN THOMAS: Give us a rather guick
overviesw.

MR. PORTER: BOkay. Regulation 19 has not
been changed in I believe nine years, and the federal regs
that require us to have Regulation 1% have been changed
guite significantly over that nine-year period. ESo I have
tried to incorporate those changes in 40CFRSI.165, which
iz the emission offset regulation.

I have also tried to incorporate the
changes that we proposed in Reg 14 also in 19 since they
are parallel regulations. One applies to nonattainment
areas and the other one applies to evervwhere else.

Everywhere you see Bubble Concept in the
old reg, that has besn changed to emission frading. There
has been some grammatigal gleanup. You know, just shall
mean has been changed to this means, and a lot of the
definitions have been completely changegd to match the
definitions in Regulation 14.

The federal offset in PSD regulations
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have the same definitions where they have the same terms.
So we trisd te use the same language. Since 14 was more
up—to-date, it was esasier just to copy the definitions out
of 14. _

We changed some of the section numbering
to match the rules of the Secretary of State and what the
different section numbers ought to be and cleaned up some
grammatical ervyors and typos.

Now if we go into it polint by point, 2.1
on Page 2, Actual Emissions, it didn't really change the
definition, but we took the wording from Regulation L&,
Just lifted i1t and inserted it in this reg so they would
have identical definitions. The. same far Allowable
Emissions, 2.2.

On the next page Air Ruality Control
Region, EPA doesn't use the term Air Ruality Control
Regicn any more., It is a Section 107 designated area. It
is nonattainment areas or attainment areas, and they are
pretty much down in the county level in West Virginia.

So 1 have gompletely deleted 2.&, the
definition for Alr RQuality Control Regions, because it

would serve no purpgose in the regulation.
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I have inserted a definitiaon that was
missing. The definition of air pollution and statutory
air pollution is now 2.5 up at the top of Page 4. That is
a definition taken out of Reg 13 and I believe it also
exists in Reg 14, the identical definition.

2.8, the additiomnal language and the
slight changes are once again to bring it in line with
Regulation 14. Now it is practically verbatim with what
is in the federal reg.

2.14, Emissions, once again that was
changed toc match Reg 14.

2.15, we changed facility to emissions
Lunit because everywhere in the federal regulation
corresponds to this. Where we have been using the fterm
facility they have been using the term emissions unit. So
that was to make it conform to federal regulation, and
that is also the way i1t is done in Regulation 14, the same
terminology.

2.17, that was in respoense to one of
EPA's comments. They said that we had to prohibit offsets
between VOC and nitrogen oxides. So that is the last lines

af 28.17. The last l1ine of 2.17, "NOx may not be offset
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against vocC." ) -

2.19, Lowest Achievable Emissicon Rate,
that was updated from the federal regulation once again.
Facility is now emissions unit, and instead of modified
facility it is modified stationary source.

It clears up a 1little confusion because
the modifieg facility could be the whple installation,
whereas the modified emissions unit could be one process
aresa. It originally said facility for both terms.

2.20, Major Modification, same2 thinag,
took it gut of Regulation 14.

On Page &, 2.20 (=2 (A, changed "legally
enforceable” to "federally enforceable” jd5t 50 we have

the same terminology in both regulaticons and in federal

COMMISSIONER NEELY: What was that?

MR. PDRTER: - Changed "“legally
enforceable.

COMMISSICNER NEELY: Is that a good idea?
Is that something vou want to do in a2 state regulation?

MR. PORTER: Well, it is required

language, and it was one of the definitions that was
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reguired to be in the regulation, federally snforceable.
To be part of the SIP it has to be federally enforceable,
and anywhere the term legally enforceable or enforceatble
occurred 1 inserted federally enforceable.

COMMISSIONER NEELY: DOkay.

MR. PDRTER: In Paragraph {(f)> about a
thirgd of the way down the page I changed some references
because EPA regs changed. 351.24 doesn't exist any more
since they changed theilr regulations around.

2.21 (ar and (b)), those were changes ——
(b)) was just a change to matech the language the Secrestary
of State says we are supposed to have in the regulation
for references to sections and paragraphs. (a) was to
match the language in Reg 14, Section 2.21, “regulated
polliutants" instead of "pollutants subject to regulation.”

We took ocut the major statipnary source
for wvolatile erganic compounds and put it in a separate
definition, once again because that is the way it is in
Regulation 1&4.

(c) Notwithstanding the major source
size, that was something from the amendments to the Clean

Alr Act that changed the definition of a major stationary
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spurce in ozone nognattainment areas and also the CO and
PM,, nonattainment areas.

I could go through that or just geo to the
next item. Do you want me to go through an explanation of
the different source sizes?

CHAIRMAN THOMAS: I don't think it is
necessary. It is pretty clesar.

MR. PORTER: On Page 7, 2.23 has been
changed to match Reg 14 again.

On Page 8, about a fourth of the way down
the page, Paragraph (b)), federally enforceable and
enforceable by the Commission, once again anywhere there
was anything about enforceabillity I put in federally
enforceable.

Paragraph {(cJ), that was in response to a
comment by EPA that we must bhawve that language in
demonstrating attainment of the NAAGS in addition to the
Dirpctor having relied on it in issuing the permit.

2.85, ence again that references the
different categoriss of nonattainment areas where you have
different major source definitions and different regquired

offset raticos. I think this section just references what
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the categories are in the nonattainment areas.

2.24, I changed facility to emissiocns
unit again, and the a, b, £, d and & are the offset ratioz
that are now reguired in ozone nonattainment areas.

2.287 I changed to match Reg 14 and the
federal regs.

2.88, the same thing, although I did agd
language on federally enforceable and we added the
language about consent orders, "enforceable by the
Commisesion in any permit and/or consent order.”

COMMISSIUNER NEELY: Aren’'t we getting
into problems there, the consent orders may be changed”?
The concept of consent orders may rot be the Commission's
to give.

CHAIRMAN THOMAS: May not be the what?

COMMISSIONER NEELY: The Commission’'s
responsibility after -

CHAIRMAN THOMAS: Well, they are now. I
don't know what the ultimate —-

DR. WALLACE: It is in 14 today, isn't

COMMISSIONER NEELY: I know it. This is
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a heck of a time to be doing this.

MR. PORTER: The definition of reasonable
further progress was changed per EPA's comments. I took
their language and inserted it.

2.30, EPA commented that we had o remove
the exempztion for resource recovery fTacilities.

COMMISSIONER NEELY: BGood.

MR. PORTER: Page 10, changed the
definition of secondary emissions to match Reg 14.

On what is now 2.31 and 2.32 the tables
that are referenced have been changed. If vou prefer, I
will just wait until I get to the end af the reg because
they are at the end of the regulation.

I changed tha definition of source to
match Regulation 14. It was a more complicated
definition, and now it also matches the fTederal
definitions because they say a scurce is & bullding,
structure, facility, pr installation and then they go on
to define building, structure, facility, or installation.

So I have added Section 2.35 at the
bottom of the page, the definition of building, structure,

facility, or installation.
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COMMISSIONER NEELVY: It has got “marine
vessels while at dockside.®

DR. WALLACE: Right.

MR. PDRTER: 1 doubt that there is any
place in West Virginia within 25 miles of an outer
continental shelf source. -

COMMISSIDNER NEELY: We would be the
closest, I guess, &5.

MR. PORTER: 2.36 is the definition of
federally enforceable. That is taken from Reg 14 and the
federal regulations.

MR. KOPELMAN: I I could just interrupt
right there, that is the reason why federally enforceable
was acceptable sarlier on and not legally enforceable. If
you remember, when we first did 12 the feds wanted
federally énforceable and we fought for legally
enforceable because we didn't want to give up the
spvereignty,

It is our reg and ocur enforceability too,
but row the definition of federally enforceable includes
any permit that we issue. So it is a fictitious

definition. Within the definition of federally
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enforceable i1t alsoc means state enforceable.

COMMISSIONER NEELY: Who made that up?

MR. KDPELMAN: Thes feds.

COMMISSIONER NEELY: They actually had
that? They said any state or the ——

MR. KOPELMAN: Yes. ©So now it means ours
or theirs.

MR. PORTER: That includes any
reguirement of any of our regulations.

MR. KOFELMAN: Right.

DR. WALLACE: Which regulations are based
on the Clean Air Act.

COMMISSIDNER NEELY: Hopefully.

MR. FARLEY: That were submitted as part
of the BIP.

DR. WALLACE: As part of the SIP.

MR. PDRTER: And it also includes
language on the Title V operating permits. So that 1is
already in there.

2.37 is the definition of major
3 . llmpdification for pzone. We just forwarded it out into a

separate definition instead of including it in the
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definition for majer modification. The same thing with
major stationary source for ozong, although we have also
added it is a major modification for VOC or NOX. I
believe that is in the Clean Air Act Amendments too.

The EPA has reguired that in an ozone
nonattainment area you treat NIx exactly the same way you
treat VOC but that you don't add them together and
consider them one pollutant.

2.39, the definition of PM,~, that is
also out of Reg 14. They almost all are.

2.40, VDC, the same thing, but in this
list the three compounds that I left out in Reg 14 are
there.

COMMISSIONER NEELY: Why?

MR. PORTER: Becauses I messed wup in
Reg 14.

DR. WALLACE: He didn't forget them here.

MR. PDRTER: Yes. 1 forgot to put
them in Reg 14.

2.41 and 2.42, particulate matter and
TSP, those are alsc in Reg 14. The definition of offset

ratio, I doen't think that was defined in the federal
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regulations, but we felt that it had teo be defined
somewhere. So we put it in and the definition of USEPA.

3.1, the additional language was put in
par USEPA comments. Also 3.2 {(a) and 3.2 (B) on the next
page were 1n response to those comments.

COMMISSIONER NEELY: What is a portable
Tacility?

MR. PORTER: They wanted the inclusion of
PMis precursors as well as PM, .. That is the point of
their comment.

MR. FARLEY: I don't think we defined
portable facility. We would not include 1t as a
stationary source.

COMMISSIONER NEELY: Do we have a
definition for-portable facility?

MR. FARLEY: I don't know 1f we have a
definition for portable facility anywhere in any reg, do
we? I am net sure. I don't think we do.

COMMISSIONER NEELY: Well, what iz it?

MR. FARLEY: It means something that can
be readily moved from site to site, but it is still a

statlionary source. A good example would be a hot mix
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asphalt plant. It is on wheels,

COMMISSIONER NEELY: Well, so is a
barbecus.

MR. FARLEY: That is what we are
referring to here in terms of major sources.

COMMISSIONER NEELY: I see. We have got
everything else defined. I don't know why we couldn‘t
define this.

MR. PORTER: I think the EPA hasn't
bothered to define it.

COMMISSIONER NEELY: They have or have
notE?

MR. PORTER: I don't think they have. I
may have missed it, but I don't think they have.

That paragraph, except for the grammar
change at the top —-— that paragraph is exactly —-—- it has
been in there for about nine years.

COMMISSIONER NEELY: I just wonder
whether we should have a definition of samething like
that. ITf there is such an animal, it should have a
definitiaon. I mean, irrespective of whether it has always

been there, that doesn't make it right.
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DR. WALLACE: There should be a
detinition somewhere.

COMMISSIONER NEELY: 1 think so. If they
haven't got one, we can make one up, right?

CHAIRMAN THOMAS: Yes.

MR. PORTER: Section 3.4, the EPA
recommended that we delete this exemption because there
was no provision for exemptions for temporary spources in
the federal regulations, and they required the exemption
for respurce recovery Tacilities be deleted.

MR. FARLEY: Those are changes to the
federal requirements. I am sure those exemptions were
originally put in based on federal rules.

MR. PORTER: Well, what they say in their
comment is, "Although this exemption is s5till contained in
4OLFR Part 51, Appendix 5, EPA could not approve a SIP
regulation which centains this exemption.” So we pulled
it.

4.1, Page 14, top of the page, B, once
again we put in standard language for enforceable. It did
say just “"which is enforceable," and we changed 1t fo

“"federally enforceable and enforceable by the Commission.®
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DR. WALLACE: But what Larry said esarlier
was anything we called federally enforceable can include
the state.

COMMISSIONER NEELY: Why do you need that
enforceable by the Commission?

DR. WALLACE: Is that not a redundancy?

COMMISSIDONER NEELY: Is that a
regundancy?

MR. PORTER: It could be.

EHAIRMAN THOMAS: I think we suoght to
consider leaving that out simply by virtue of the changes
in the enforcement structure being propossd —-

DR. WALLACE: Right, exactly, yes.

CHAIRMAN THOMAS: Either leave 1t out or
the Commission in its success or whatever, but I think
lzave it out.

COMMISSIONER NEELY: We had better ask
Larry about it. Why did you put it in there, because it
has always been in there?

MR. PORTER: No, that wasn't it.

MR. FARLEY: It is probably becauses I

looked at that sectior of the rule -~ if wvou recall, we
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ware talking about it, and rather than say federally
enforceable I would rather say — 1 like the language
legally enforceable better, but the EPA insists on the
words federally enforceable.

COMMISSIDNER NEELY: And so vou feel

that -- - o

e

MR. FARLEY: I feel we ought te say state

and federally esnforceable.

DR. WALLACE: That would be consistent

throughout, I suppose.

MR. FARLEY: We carn look at that and see.

COMMISSIONER NEELY: We have got a
definition though now in here, right?

MR. PBRTER: There is a definiticn of
federally enforcsable.

COMMISSIONER NEELY: It is in 197

MR. PORTER: It is in 19.

MR. FARLEY: If that takes care of it,

thaet is fine.

COMMISSIONER NEELY: So you have got your

federally enforceable already deftined. Spo you can always

swiltch back.
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MR. PORTER: Paragraph €, that change was
also in response to an EPA comment. They said that,
"Although West Virginia is propesing to add the minimum
ocffzset ratios &nd a definition of offsets, which is in
Section 2.24&6, the regulation itself needs to enclose the
offset reguirement.”

The comments I am looking at are in EPA's
April 14 letter.

COMMISSIONER NEELY : I am looking for
that. I know we have got it.

MR. PDORTER: It is about =ight pages
long. It is on Page 4, ltem 21.

COMMISSIDNER NEELY: I think it is the
June 22 letter.

MR. PORTER: In D the statement about
atmospheric simulation model not regquired for ozone
impacts, that is also suggested language by EFPA found in
Item 22.

Eomment 23 in their letter, we didn't
really see the nesad to delete Paragraph (b)), but we did
add the Section () that they recommended. FPhased

construction projects, what they thought should replace
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Paragraph (b}, we situck that in after Paragraph (b).

In the public participation reguirements
we added a section later in the regulatiecn, which the
whole secticrn was pullesd out of Reg 14, public
participation.

We added on Page 13, &.1 {(g) —-— we added
the list of categories that must include fugitives from
Regulation 14 with the additiomnal 21 scources that thevy had
in their comments.

When we sent them the draft of Reg 19 we
already had added that list minus those 21, and their
comment was that, “The list of source categoriss which
much inclode fugitive emissions and the calculation of
potential emissions must also include the following,” and
this botiom half of Page T are the zcomments and those 21
sSources.

They also wanted us to include CTG source
categories not already listed and to expand the catghall
at the end of the list to include anything required to be
regqulated under Section 110 of the Clean Air Act. Well,
as we didn't know what 76 source categories they were

talking about and apparently they didn't bave any regs on
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them, we didn't see any way to put them in.

MR. FARLEY: That gets to that issues of
prospective rule making.

MR. FORTER: And under the catchall we
did put a date, as of November 15, 1990, being regulated
under Section 110 or 111 of the Clean Air Oct. That is
the date of the LClean Alir Act Amendments.

COMMISSIONER NEELY: lWhere is that

included in here?

MR. PORTER: That is nesar the bottom of

COMMISSIONER MEELY: On, ves, "Any other
jstationary source. " I thought we couldn't do that.

MR. PORTER: Well, that is as of
Nevember 13, 1990. That is a date in the past. Aam I
right, Larry?

MR. KOPELMAN: Correct. You can ddopt by
reference. That is a2ll that does,

COMMISSIONER NEELY: (Okay, have we got
everything that they have got on Page 5 nof their page of
thelr paper in our list without having to —--

MR. PDRTER: Yes, everything they
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specifically list.

COMMISSIONER NEELY: Plus the catchall.

MR. PORTER: They don't do surface
coating and printing operations.

COMMISSIONER NEELY: How about outer
continental shelf spources? We do have it. That is
ridiculous. Why do we have to put that in there?

MR. PORTER: I hbave tried to tell them we
didn't have an puter continental skelf.

MR. FARLEY: I think if we took all of
that cut it wouldn't make any differerncs at all. That i3
just a blanket comment they put in everything. The only
reason we kept that in the definitions or the areas wes did
is hecause it does somewhat educate one as to what may or
may not be considered a secondary sourgce versus primary ——

COMMISSIONER NEELY: We don't sven know
what they are talking about.

MR. FARLEY: But it is ridiculous leaving
it in there otherwise.

COMMISSIDNER NEELY: I think it is a
stupid thing to leave it in there.

CHAIRMAN THOMAS: Moving right aleong.
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MR. PORTER: At the top of Page & they
said we could grant an exemption for rocket engines.

COMMISSIONER NEELY: Bix?

MR. PORTER: This is Page & of the
comments.

COMMISSIDNER MEELY: Rocket engines?

MR. PORTER: We didn't take them up on
their suggestion because they didn't say must. They said
we could. Anywhere they said we must do something, we
tried to do that. OSC sources was one of those things
where they said must.

Section 7.1, we zdoptsg some of thesir
suggested language. In their comment they said that this
section appears to contradict the definition, but they are
wrong. They confused net emission increases and offsets.

Where they say that it appears to
contradict the definition of net smission increase, this
sectlion refers to an offset, not a2 net emission increase.

In 7.5 on Page 17 of the regulation we
adopted theilr suggested langusage, although I stuck in the
thing about enforceable by the Commission. So I guess we

can sirike that out.
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In 7.5 {g) I deleted the language they
auggested I delete. That is on Page 18, for vour
information.

in 8.1, their language, and 8.2 A, that
is also their language in their comments. On Page 19

about a third of the way down the page, 5, 1 added NOx to

VOC for ozone areas.

Alsa, about halfway down the page,
propossd VOC and/or NDx spourges; and (c) the exemption,
they saild that that should be deleted as the state may not
exempt arny applicable sowurce Trom these source Fevisws.
That was an exemption for VOO spources.

Their comment 30, they said that the

allowance —— this is a2t the bottom of Page L% of the
reg -- of 1BO days for shakeédbwn of the new source must be
deleted.

COMMISSIONER NEELY: Shutting down.

MR. PORTER: Yes. They said that this
allowance of up to 1BO days for an existing source which
would be shutting down to provide offsets to continue

operation as the new source begins operation must be

removed.
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That confused me a little bit becauvse
there was almost identical language to that in the current
fedeyral regulations. Maybe they are going to pull it out
in the draft, but it is still in the current federél reg.
They said to pull it put, so we pulled it out.

Page 2! we started adding additional
sections that were never addressed in the regulation
previously, starting with Section 12. These sections were
|
lifted almost verbatim from Regulation 14.

MR. FARLEY: As it was amended.

MR. PORTER: As amended, wes, as the
draft has been answered. Se2ction 12, permlt reqguiremsents:
Section 13, public review procedures. There never were
any public review procedures prior to this in this
regulation. I¥* didn't really even say that you had to get
a permit as fTar as we could tell.

MR. FARLEY: Let me make one comment.
What we have attempted to gdo with Regs 14 and 192 is not
only parallel what is now in the Code but also make these
regulations contain all the administrative reguirements of
public participation procedures so that they can stand an

their own and yvou can detach them from Regulation 13,
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because vlitimately we may do away with Reg 14 or
substantially change it in the context of what we do in
Title V.

Reg 19 bhad no written provisions for
getting a permit in it at all originally. it just told
vou what the reguirements would be to get one. So we had
to attach it tp 13. Mow we are making it a standard
regulation or- attempting to or propose to do that.

COMMISSIONER MNEELY: Is there anything in
any of these regs about where the public hearings take
oplace

MR. FARLEY: I am not sure whether we
have specivic language in hers.

MR. PORTER: Yes. In 14.2 it just says
at a convenient place as near as practical to the location
of the proposed major source.

EOMMISSIONER NEELY: That is 1t. As near
as practical, who says what is going te be preactical, the
Director?

CHAIRMAN THOMAS: Yes.

COMMISSIDONER NEELY: So if it is in the

cpastern panhandle, it should be somewhsre 1n the sastarn
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panhandle, not in Charleston?

MR. FARLEY: When we have had public.
mestings what we try to do is find us —-— contact the Board
of Education at the closest school.

MR. PORTER: Section 15, permit
transfers, cancellation and responsibility, that is 15,
16, 17. Those are all verbatim right out of Reg 14.

Then we come down to the Bubble Concept.
EPA's comment was that this section should be deleted.

"As mentioned above, the reguirements here are not
specific enough toc meet the requirements of the Decsmber
4, 1986 emission trading policy statement regarding
generic bubble rules. Since rnew sources are not permitted
to bubble their emissions, this section is superflusus and
must be deleted.”

Wwell, we took out the words Bubble
Concept and put in emission trading proposal, and we
changed the last paragraph of what is now Section 18 which
gave specific requirements on a bubble proposal. We just
condensed it down to say that it had to meet all the
requirements of USEPA's emission trading policy statement.

What was Section 13, EFA sald that this
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should be deletsd, that it had to do with discretionary
decisions made by the Director. Their comment was if
there were new source reviews that were being disputed,
the source could éppeal the permit conditions, but the
fimal decision cannot rest solely with the Commission if
the issues relate to federally enforcesble permit
conditions.

Then on Page 26 we added two sections
from Reg 14, conflict with other rules angd severability,
and finally on Page &7, the two tables 1 referred to
previcusly, we have added a PM,. significance level of 15
tons per year, arid in response to EPA's comment we changed
the nzone significance level.

That is one that got me. I wasn't aware
that it had changed that way to three different levels,
ong at 40 tons, one at 235 tons determined over a
consecutive five-year peried, and one zero, which is any
amount. That is any amount of VOC. I think i shoulid say
VOC on the right coclumn there.

Dn Table 19B we added the significant
concentrations for PM,. . That is it.

Larry hed somes comments on the
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regulation. The2 only one of his —-— their suggested
changes for 43C5R!? is one page, and it has got
highlighting on it.

I have no problem with any of those
changes except the last line of 13.4. This paragraph was
taken out wverbatim from the federal rule, and the change
to "even if construction or modification of the source"” --
I see no point in making that change.

The idea is that if through some change
in emission limitations someone now becomes a major
stationary source, they have to start the process as if
they hadn't built the plant yet.

COMMISSIONER NEELY: What was the point
of that?

MR. FARLEY: That is a matter of wording.
Larry revieswed it. He didn't like the federal wording.

MR. KOPELMAN: David just now told me
that the language came right out of the feds language. I
found it convoluted. I didn't krnow that. So I don't have
any problem with withdrawing my proposal for 13.4.

CHAIRMAN THDMAS: For 15.47

MR. KOPELMAN: yes.




CHAIRMAN THOMAS: You have got that
faderally enforceable issue there again.

MR. PORTER: DOh, okay, ves. i1t has got
that enforceable by the Commission in there.

MR. KOPELMAN: Well, 1 suggested that
because it shpuld be by the —- lst me go back and ~—-

CHAIRMAN THOMAS: Well, it ought be
consistent whatever we do.

MR. XDPELMAN: Right. It is for
consistency purposes. David suggested taking out “or by
the Commission." Federally snforceable includes permits
issued by the Commission, but it doesn't necessarily
inclade all snforceablilisy,

So I suggest you leave 1t in where you
suggested taking it out, angd here where you do say, "or
the State of West Virginia," that should be "or the

Commission,"” because the penalties action is brought by

the Commission. It is instituted by the Commission. 0OfF

course, that will be instituted by the Director, DEP.
DR. WALLACE: As long as the Commission

is the authority body.

MR. WOPELMAN: Correct. So I would

B4
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recommend “"or the Commission" for "or the State of West

Virginia®™ in that, but as far as the continuing on -- and

then the "such as the restriction on hours of operaticns,
I thimk that should probably be in parentheses because it
is an example.

In terms of the language where I changed
"even if construction or modification of the source has
commenced or been completed" to try to make i1t clearer, 1
don't have a problem in withdrawing that recommendation.

MR. FARLEY: I think in terms of what is
summarized here that I might want to comment on too, 1is
that one, you already saw that in 12.1. We are suggesting
we clarify —— this is something Larry ratised, is to
whether we inadvertently did something we didn't want to
do in relation to feas for these permits, and we suggested
in 19 as well as 14 that we just make it clear that the
bazse fees still apply.

The other peoint under what 1s 13.2,
Larry ~— I am not sure why it was like that in the old
reg. This was taken out of 14 and changed Reg 14. bWe

said, "the Director will cancel or suspend,"” which Larry

said is not a very good word to uWuse in a reg. Why 1t was
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used originally, I don't know, but he suggested we put the
word shall in.

The only other thing we wanted to do for
clarification was to conform the way EPA ~-~ federal
requirements as well as clarify something that is right
now a current issue with one major source permit —— is
that if you start a proisct that has a major source
permit, I think this should be the same for clarification
within both Reg 14 a2nd 19, and you have let the project
completely lapse more than 18 months. You have dore
absolutely nothing.

There should be a way a reg should
provide for cancellation of a permit for the simple reason
that where you have air guality issues involved, someone
can simply commence construction and let the project go
forever and preclude anyone else from getiing permits
within the area.

EHAIRMAN THDMAS; My only concern here is
the use of the word shall. Do vou want to make it
mandatory that you do one of those two things, or do vou
want to make that may and give you the optionm to do those

two things or something else?
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MR. FARLEY: Well, the word had been
well., What we digd, even 211 the way back in 13 ~-- 1 am
not sure whether the word is will or shall. There has
always been a provision in the regs that says if you don't
act uporn a permit, you will lose the permit, and the idea
behingd that was —-—- 1 am sure we might want o think about
that a 1little bit and come back te you in the hegaring
process, but the idea behind that was because you have air

quality constraints.

If someone comes forwdrd and gets a

permit arnd then never follows it wup and vou carnmot get rid

of the permit, that person potentially blocks anvone else |

from getting permits. -

CHAIRMAN THDOMAS: I don't have any
problem with the principal. I just said do you want to
make it mandatory that you do that?

MR. FARLEY: It is mandatory now
depending on how you construe the word will. I think it
iz a little softer than shall, but it is mandatory now in
both regulaticns. So it is a matter of whether we would
strengthen that somewhat or completely make it

discretionary.
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MR. PDRTER: It is only mandatery if the
Director reguests that written cenfirmation,

MR. FARLEY: That is trus. We have to
ask for proof that commencement has —-- in other words, we
have to show that commencement has not occurred or that
there is 1ot an ongoing process. So 1 don't know whether
EPA in federal language -— do vou know whether that is a
shall? Dpes it say the Administrator shall?

MR. PDRTER: It is a shall, I helisve.

MR. FARLEY: So I guess to conform with

the federal reguirements or "the P3D.

MR. PORTER: And for those first four
changes that Larry suggested, if you make thes change in
Reg 19, since the language is identical in Reg 14, it
should alspo be made in the appropriate section of 14 to
keep them parallel.

CHAIRMAN THDMAS: Well, 19.: does, I
gusss.

MR. FORTER: O0Oh, ves, 19.1, y2s, it is on
both sheets, but 13.3, 15.8, 13.3, 15.4, there are
identical sections in Reg 14.

MR. FARLEY: I would agree. I thinmk it
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ought to be the same in both regs.

COMMISSIONER NEELY: Is there somebody
looking at that precise thing that is going to sit down
and look at all of these? Is that what somebody does to
make sure that they are consistent.

MR. FARLEY: That they are consistent?
We try to do that, but obvicusly we have rnot done that in
one or two spots there where we have made these last
reviewsjl-l think the principal is still the same.

MR. KDPELMAN: To answer that guestion,

Randall Suter's main function is regulation. He was

specifically hired o werk on —-—- Reg 33, is it, to Title V

| — well, 30. My understanding 1is his funciiorns include

that type of work, consistency, but he wasn't involved
with fthese rules. So we can't &lame him. We will take it
on ourselves.

COMMISSIONER NEELY: It didn't matter
about his wateching.

MR. FARLEY: Right. We did it.

CHAIRMAN THOMAS: Any questions? I have
one. I notice the EPA dpits to use a numbering system that

I think does avoid some confusion, like we use 3.01
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instead of 3.1, and then when you get to 2.10 —-— I think
that numbering system is better to start with the 1.01
becauses in some of these yvou get up into the double
gigits.

MR. PORTER: This is a sequential number
from one to however far it goes, and they are separated by
decimal points.

COMMISSIDNER NEELY: Because the
Secretary of State put some kind of -—-—

MR. KOPELMAN: They control that., We

don't have caoantrol.

CHAIRMAN THOMAS: They put the number an

"
o
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MR. KDPELMAN: VYes.
CHATIRMAN THOMAS: QOkay.
MR. SUTER: And we try to deo it -— we
have got a copy of their rules that says how you are
supposed to do i1t. We try to set it up that way so they
don't surprise us.

CHAIRMAN THDMAS: Let me address another
point. On the public hearings fTor the granting of a

permit under this Reg.19, the Director presides over the
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hearing. He sets up the hearing and he generally makes
the discretionary decision of whether he will or not grant
it, and then you get over here on the emissions trading
plans and bring the Commission into that 1n another
hearing.

kould that not be the Director’'s
discretion to deal with that issue also since the Director
in the future will be —— of course, I am looking at the
executive order.

MR. FARLEY: kell, the executive prder -—-—
vyes, youd may be right. I think the reason it was left
ithat way —-

CHAIRMAN THDMAS: All the permitting and
enforcivig is going to be in the hands of the Directocr or
the Chief of Alir RQuality or whatever title, and the
Commission will not be invelved in that.

MR. KOPELMAN: I will give you the
histery of why that is Commission. In the old Reg 19 the
Commission got involved imn the Bubble Concept because it
was put into a consent order in order to make it both
federally and state enforceable, and the theory was zll

consent orders rested with the Commission.
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CHAIRMAN THOMAS: Do they now under the
new —-—

COMMISSIONER NEELY: Will they under the
new system?

MR. KOPELMAN: My understanding is —--
Dale raised bis hand, so maybe he has a ——

MR. FARLEY: The only thirg I was going
to say abput this consent order is the reason the
Commigsion is involwved in that as opposed tp a permit is
that when you approve an smissions trade or a bubble, vou
in essence change the regulaticons for that particular
facility. You are changing theilr regs.

CHAIRMAN THOMAS: Okay.

MR. KOPELMAN: Now to answer your
guestion will it come back teo the Commission, probably
not. It appears -—-

CHATIRMAN THOMAS: That is another issue.

MR. FARLEY: Becauss that is in lieu of a
red.

MR. KOPELMAN: Bubbles might if you are
changing emission limitations.

CHAIRMAN THOMAS: If it is rule making to




change a rule, then it does come back to the Commission.

MR. KOPELMAM: I think that is an are=a
that is going to have to be worked out because let's face
it, some consent orders do affect the regulations.

MR. FARLEY: Those particularly change
the reg. You change emission limits Tor a company
different fram a reg.

FR. KOPELMAN: But if the reg grants the
avthority to the Directeoer, then it is clear that it would

go to the Director. The Commission can do that in the

MR. FARLEY: That is like a2 -— yes, vou
fcan do it that way, if vou want to do it that way.

MR. KDOPELMAN: What I think I am saying
is if you —-

EHAIRMAN THOMAS: That is one of those
arezas that needs to be clarified under the executive
arder. It has got to come from the Secretary and the

Commissicn to decide what the function of the Commission

will be and that perbhaps is one of those areas.
MR. KOPELMAN: Yes. As I read thse

gexecutive order, consent orders —-— adoption and




implementation of consent orders will probably be under
the Director and will come to the Commission.

COMMISSIONER NEELY: It is a form of
enforcement.

CHAIRMAN THOMAS: Yes, what Jean says is
corrvect, and what Dale is saying is there are some consent
orders that are tantamount fto altering the regulation.
With those consent orders then the guestion is raised as
to whether they are sirict enforcement for rule making,
and if they touch on rule making, then it appears to me
urder the order that that is under the jurisdiction of the
Commission.

MR. FARLEY: VYes. That i1s the reason it
is like that. It is a change in the rule as it
specifically applies to a2 source, and that is also the
rgason EPR® has to approve it -— to change it.

CHAIRMAN THOMAS: That is one of those
gray areas that needs to be negotiated with the Secretary.

COMMISSIONER NEELY: What is the time
table on this? Have we got another 30 days on these?

MR. KDORPELMAN: I was told that by the

Deputy Attorney General for Enviromnmental Division. He




=said that their understanding is that they are going to
proceed to represent their clients for 20 days in July as
if the order didn't exist.

In other words, they are going to go
forward for another 30 days. I looked through the order
just now and I don't see that place. So maybe that 1is
just an understanding between the Attorney General and
John Ranson. I don't know. I didn't see if in the order.
It is & rumor.

CHAIRMAN THOMAS: You mean it is not
effective July 17

MR. KOPELMAN: No. it is effsctive
July 1. I talked to Bob Pallitt just a few days ago. - He
zaid his division, Division of Envirenment Protectiocn,
which represents ali of DNR _and all other parts of DEP
except APCL which has —— that they are going forward as if
_the executive order has not changed any of their
representation.

COMMISSIONER NEELY: But what is geing to
happen after that? Are they going to have a second look
2t the Attorney General's office or it drops from view, or

are they going to transfer owver to DEP ar what?
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MR. KOPELMAN: I don't know. The Code
says in two places, maybe three, that the Commission --
and, of course, the Commission now has dual definition of
Pirector and the Commission, what is left of the
Commission —— says the Commission can call upan the
services of the Attorney Beneral for -legal services.

Now as I read the executive order this
morning, Dale as Chief of the Air Branch would have the
authority of the Director in the Code, but it is the
Commission that calls upon the Attorney Beneral. So there
the Director of DEP would call upon the Attornmey Genesral
for mservices.

COMMISSIONER NEELY: The thrust of my
question was, we have got three regs here today for public
hearing. Do we have 30 more days to go on these?

M&R. KOPELMAN: Yes, but your authaority
for rule making has not been —— -

COMMISSIONER NEELY: I understand, but
there are a lot of things that are going to change in two
weeks or less -—- 10 days -~ that these regulations are
working with, and this is what is confusing me, 15 where

these are going to come out and whether or not we still
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have time to thange these after the first of July on thecse
regulations under this comment pericd in time and so on.

MR. KOPELMAN: I think the only area of
confusion is the definition of Director.

EOMMISSIONER NEELY: You have got "and
the Commission" in here where it is a regulatory matter,
for example.

MR. KOPELMAN: That is true. Well, that
under the executiwve order would go to the Director of DEP.

CDOMMIBSIONER NEELY: Then I don't think
the language should be in here.

MR. KOPELMANM: That is what we are going
to ask Mr, Gillam.

COMMISSIONER NEELY: So we have got 30
more davys in which to complete this kind of stuff and to
get it -— okavy.

CHAIRMAN THOMAS: Well, 2 lot more will
be knowr in 30 days than we krnow right now.

Thank you, David. Any more guestions for
Mf. Porter? Thank vou.

We will call for comment from

representatives in the audience.
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{(Witness swWworn. )
THEREUFCN,
K AREN PRI CE
being first duly sworn to tell the truth, was examined and
testiflied as follows:
DIRECT EXAMINATION

MS. PRICE: Good morning. I appreciate
the opportunity to make comments on Regulation 19 this
morning on behalf of the West VYirginia Manufacturers
Asspociation. We have left you with written comments:
however, [ would like to express our major concerns with
the proposed changes. . -

The defimition of actual emissions has
been revised to allow the Director to presums that sodrce
specific allowable emissions for a unit are equivélent to
actual emissions. There are rno gralifications or eriteria
under which the Director would choose to use actual
emissions as the measure of allowable emissions.

Use of actual emissions for establishing
permit limitations could place manufacturing entities in
West Virginia at a competitive disadvantage vis—a-vis

manufacturing entities in other states becsuse permit
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modifications would be required each time thelir product
mix was changed in such a way as to cause even a nominal

inmcrease in actual emissions.

Permits should be written o anticipa%e a
reasonable cushion between actual and allowable emissions.
The federal Clean Air Act Amendments do not reqguire that
alipwable emissions be set at actual emission levels.

It is unclear to the WVMA what the
changes in the definitions for major medification_and
major statlionary source are intended to accomplish since
rthey depend upcn the emissions of amy regulsted pollutant.
We would suggest a definition for
iregutated pollutant be included stating that the term
applies only to polliutants for which the Commission has
promulgated emissions limitations.

As proposed, the regulatory requirements
that are applicable to stationary sogurces aof VOC also
apply to major sources of nitrogen oxides except where a
determination has beenrn made that the net air guality
bernefits are greater in the absence aof the NOx reductions

from the sources concerned.

The LCleamn Air Act states MNOx reductions
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are rnot required in those areas where it is determinesd
that reductions in NOx would not contribute to attainment.
The WVMA therefore suggests the proposed provision be
revised to reflect the federal language.

Further, we are concerned about the
proposed limitation which denies spurces credit for
emisgion reductions to those that occur on ar after the
design year for the most current attainment demonstration.
Such limitations are not imposed by the Clean Alr Act.

As proposed the regulation does not
regquire the Director to notify & permit applicant of any
additional information needed to compleite a permit
appliication. It only requires the Dirvector to determine
if an application deficiency exists. A permit review and
issuance could be deliayed Tor several weeks or months.

This concludes my remarks anmd I again
wish to thank you.

CHAIRMAN THOMAS: Any gusstions of
Ms. Price?

MR. FARLEY: I dan't think. I neesd to
catch up and read here.

{(Witness ztands aside.:
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MR. FARLEY: For clarification of the
Commission, I would like to ask Dave what the definition
of actual emissions, particularly in that regulation —--
Dave, what triggered that?

MR. PORTER: It came from Section 2.23 of
Reg 140

MR. FARLEY: We took the language that
was already in existence without any change whatsoever and
put it over into Reg 1%.

COMMISSIONER NEELY: Two point what?

MR. PORTER: 2.23.

COMMISSIONER NEELVY: Dkay, thank vou.

MR. FARLEY: The only change is the
word —-—

COMMISSIONER NEELY: May.

MR. PORTER: The Director may instead of
the Director shall. That is it. That is the only change
in Section 2.283 of Reg 14. That is the language we took
and put in Reg 19.

COMMISSIONER NEELY: How much of a
difference is there between actual emissions and allowable

emissions? Iisn't allowable emissions supposed to be a
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target?

MR. FARLEY: There can be huge
differences. It depends on what vyour actual emissions
come from, whether 1t is -— they are talking about
SDUrCes. Where we say source specitic that usually means
a permit or something like that, but when you are talking
about all the rules or maybe fairly lenient permits, that
could be very, very huge differences.

That has been a big issue with one or two
PSC permits that have been around for some number of
yEars. We are going to have to look into that. I won't
try to make any comment on the ruling under that because
that is a pretiy complicated area.

MR. PORTER: Thaet language sxactly
matches also the fedesral reg.

MR. FARLEY: What is in there nbow, may is
the word?

MR. PORTER: The reviewing authority may
presume that the source specific allowable smissions for
the unit are equivalent. That is in the federal reg.

MR. CUMMINGS: In what situation is that?

MR. FARLEY: We will ilook inte that.
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CHAIRMAN THOMAS: There ought to be some
rationale why that is done.

COMMISSIONER NEELY: Yes.

MR. FARLEY: That whole provision about
using source specific, if you look at the PSD regulations,
they are built on the concept of actual emissions changes
ensuing from modification. In other words, what the net
actual emissions change is for determining whether you
have to get a permit and what tvpe.

I am not sure how in carrying that gver
to the N&R for the nonattainment areas whether that should
be directly parallel or not. I will have to look inte
that considering how the regs were ronstructed in the
past.

One of the things that we have gotten
into on that actual thing where we have talked about using
source specific allowable emissions in lieu of actual,
that has usually been something where we are in a permit
review case and you have a facility that has been issued a
permit, and the only thing fthat you can use to assume ——
the only thing you can assume with the actual emissions is

what you have permitted. It has not been constiructed and
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does not have an operating history. Therefore, you have
to refer back to the permit.

That is one issue. That is a little bit
complicated, and we have had issues with EPA about using
actual emissions —— literal actual emissions for netting
purpuses or for permit determination purposes in lieu of
using scurce specific allowable.

So there has been a couple of
controversies that we have incurred in that provision.
That has been in cases wWhere a company had literally —— in
relation to Commissioner Neely's gquestion —— much, much
lower aciual emissions originally permitted because they
simply never got up %o thelir production.

So that is something that is a little bit
complicated, and we will leook into that when we come
back -— - S

COMMISSIONER NEELY: The gquestion here,
though is that the manufacturers in West Virginia would be
unable to respond to changing market conditions on a
timely basis if they changed their product mix without
getting a change. It sounds to me like it is pretty

tight, and if they are going to be able to change their
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product, is no trade-off or anything possible?

MR. FARLEY: I think you are getting

I will have to read this =a

at —— unless I am misreading;

little better. I think what they are getting at is if vou
always rely literally on actual emissions instead of going

back and saying well, yes, issue a permit that allowed up

to so much —-— you know, 50 many tons per vyear or whatever,

for determination of permitting regquirements, then they

have a considerably more difficult time operating in what

This gets into sort of the operation

inherent in the Title V

flexibililty issue that might be

permits, is that once you have gone through a source

specific type review and allowed an X amount of pollution
of 2 class of compounds like B or C or whatever, then they

should be able to operate within cur granted emission

level as opposed to being held to a historic say two-vear

period of emissions.

S0 without further comment on that -- T

know that has been kind of a mess when you look at what

EPA is doing specifically to utilities in looking at

I think we need to

netting calculations and without

I
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look into that a little bit further, the whole issue as to
where EPA stands in 1ts rule making versus what we should
do.

CHAIRMAN THOMAS: Do you want to respond
to any of these other comments about the definition of
regulated pollution?

MR. FARLEY: That is still just the same
issue as to whether we ought te include -- or mavbe we
inadvertently included because this is a nonattainment
rule. Those aren't really like hazardous air pollufants
at all —-- whether thnose ought to be included under -- is
that what that issue is about, regulated pollutants?

MR. CUMMINGS: We just want to have the
clarification that is in Reg 14 that indicates which
substances are regulated pollutants.

MR. FARLEY: iWell, within Regulation
12 —= and we may have inadvertently carried something
overy we will look into that -— the only pollutants that
should be even cronsidered under 19 are criteria air
pollutants because that is the only thing the reg really

deals with.

So if we have inadvertently carriegd
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anything over other than strictly criteria pollutants, we
will probably end up deleting that. We will look at that.
Fourteen is different than nineteen. It is only for

nonattainment —— only nonattainment permitting procedures.

MR. KOPELMAN: And VOCs.

MR. FARLEY: That is used
interchangeably.

I am not sure too many of the issues
raised here could be dealt with readily without looking
into them. 7The issue, for example, about the compleiteness
determination, maybe we just need to print the language
there, but completeness determination means to us within
30 days we issue a letter saying what is grossiy
deficient.

We may not get all the details in there
about what is incorrect, because sometimes that cannot be
done in 30 days, but it means if there are whole sections
in an application missing or whatever, those things are
flagged within 30 davs.

Ideally if it is an application
manageable to do that, that is something we can give =

very detailed list of all the things that are missing or
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incorrect or whatever. That is what our usual goal is in
our complateness determination. Whether we actually list
every little detail —--

CHAIRMAN THOMAS: Yeou giwve all the
information that they are concernesd Qith here, but 1t is
not a valid permit application if any additional
information is needed to complete the permit?

MR. FARLEY: Right. I think within the
context of the 30-day review what you are really talking
about is giving the most detaileﬁ revisw you £an, bwut the
real point of that within the federal ﬁomatraint was if
vou have to have a backsd analvysis, like the PSD, & backed
analysis and air gquality analysis and all the other major
companents to that, vou would look quickly to make sure
they are all there, and to the Bxtent pgossible you would
review each component part of 1t Tor deficiencies.

But many, many times within 30 days if
vou have a very, very lengthy detailed applicéticn vou
can't review every rule, not in detail.

S0 that would be something that would
probably come atter the first pass in looking for major

provisicns.
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CHAIRMAN THOMAS: 0Okay. Any other

questions on Reg 197 Any other comments?

If not, that concludes our hearing on

Regulation 19 modifications, and we will take a

five-minute break.

(WHEREUPON, a recess was

taken, after which the following

proceedings were had.)

CHAIRMAN THOMAS: Let's reconvene our

hearing of the Alir Pollution Control Commission. We will

pracesed naw to the hearing on proposed Regulation 29, the

regulation requiring submission of emission statements for

volatile organic compound emissions and oxides of nitrogen

gemissions. .

Mr. Farley, do you want to -—-

MR. FARLEY: This is one of a laundry

list of prescribed things under the 1990 Clean Air Act

Amendments we would have to do for our ozone nonattainment

areas —— we will talk about that later ~— assuming those

all remain nonattainment areas.

To explain the rule and then some

revisions or suggested language changes that Larry
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Kopelman made to or provided to us on the last draftt of
it, I will turn that ogver teo John Benedict.

MR. BENEDICT: My name is John Benedict.
I am Chief of the Air Programs Section within the agency.

It is a new regulation. It reguires for
ozone norattainment areas that stationary socurces emitting
volatile organic combounds of nitrogen oxide to report on
an annual basis to the Commission their actuzl emissions
for a given year,

It is reguired under Sectilon 182{(a){3){b)
ef the Clean Air Act Amendments. The actual -- the
regulation is due Nowvember 15, 1992, Obviously we will
not meet that date. Some of the basic reguiresments of
thig proposed regulation is the annual reporting of
emissions of VOCs and nitrogen oxides for stationary
Sources.

At this point stationary source is
defined as any stationary source emitting 10 timess greater
VOC or a hundred times greater NOx in ozone nonattainment
areas. It reguires zpources —-— or at least the EPA would
like to have spurces submit this information —- the basic

emissions information —-— to the agency by April 185 each
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year. The reason being is that the agency is to provide
this information in the AIRS computer format to EPA by
July 1 each year. So we have to have same lead time in
order to compile the information and get 1t into the AIRS
datae base.

The Clean Alr Act requires 1993 be :the
first year reporting, three vears after the enactment of
the Clean Air Act.

COMMISSIONER NEELY: Are we talking about
calendar or Tiscal years?

MR. BENEDICT: Calendar. Primarily it
reguires reporting actual emission estimates for a
calendar wvear —— for the given talendar year and a typical
summer day. When you hear the term “typical summer day,"
that generally refers to days during June, July and August
where West Virginia has most of their ozone exceedences.

This emissions reporting reguirement
basically goes hand in hand with the planning activities
we are to do for czone in that this agency is required to
track emissions to determine the progress of how we are
going to meet the necessary reduction specified by the

Clean Alr Act. It has to be certified by a company




official that the emissions are true. Those are the basic
requlirements.

Orne thing we have got bullt into the
regulation —— 1t is menticned several times, and I believe
that is on Page &, starting on Page &, the emission
statement requirements —-— vou will see dotted throughout
the reguirements that we are basically asking the
companies to provide certain fundamental information in a
coded Tormat.

This hopefully will allow this agency to
have a guick turn arocound to provide this informatiorm in
the required AIRS computsr data base reqguired by EFA.

So wa envision that during this initial
ozone inventory work that we are doing this year with the
help of a contractor that we will be previded with a
computerized data base that we are able to give the
individual stationary sources which would enable them to
more easily compile their emissions inventory and update
that on an arnnual basis.

That is one of the reaspons we are
gpecifying that certain data elemsnts are to .include codes

that we will provide the stationary sources.




The copy I believe you are working off is
a copy based on comments Larry gave us yesterday, and
primarily the corrections to the rule preoposed is just for
a matter of gilarity. Case in point, on Fage -~ for
instance Page 5, applicability, generally the old
regulation we filed with the Secretary of State's pffice
did not really have that section.

We relied mostly on the scope for the

first paragraph of the regulation, and Larry Telt that

lthat should be repeated and we have come to agree with

|

}thet.
S0 there are no substantlive changes to
lthe regulation. It is just for a matter of clarification.
That is all I have.

EHAIRMAN THOMAS: Any questions of John?

Roughly how many fTacilitiss -— do you
have any idea -— will fall under this reguirement?

MR. BENEDICT: No. We don't, because we
have historically never done extensive ozone planning. Wes
are hoping the 1990 pase year inventory will pick up & 1ot

of sources that we never considersd previcusly in our

!report, but we primarily concentrated on Step II, the




surface coaters, the paint sheps and these types of
activities that could be significant.

We don't really have a good count of what
we would classify as a major stationary source. I will
say this, my office is Ffull of guestionnaires that our MRI
supplied us with mailing labels,. There is 1% boxes with
1,300 guestionnaires, and that is basically statewide, but
a good portlon of that is in concentrated areas.

COMMISSIONER NEELY: How did you get that

list?

MR. BENEDICT: From cur certificate to
ocperate is our initial l1ist, plus we had MRI, our
contractor, to look through the manufacturing directory
and compare SIC codes to employment levels, for instarnce,
and t0 acguire additional data bases for the mail out.

COMMISSIONER NEELY: We don't get any Jjoy
from the Secretary of State's office, I take it.

MR. BENEDICT: We never even contact that
and from the discussions we have had with Larry, they
won't really tell you what Tacilities are shut down. It
is not 2 very current list. You are likely to get whoewver

filegd with the Secretary of State Trom the early 1900s.
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Personally, 1,300 forms are enough to
mail out. I don't want to tackle any more.

EHAIRMAN THOMAS: Is it changed from
regulation to rule, the nomenclature that the EPA is
using? Is that what we —-—

MR. BENEDICT: We have used them
interchangeably. I always kind of thoucht maybe we ought
te Jjust use one or the other, but being the legislative
rule making calls them rules, I guess we should be more
consistent with them.

CHATRMAN THOMAS: Showld this not be
titled nornattainment areas _since that is the areas which
are involved?

MR. FARLEY: We could do that. It is not
something we put on the label originally.

COMMISSIONER NEELY: It is there under
scope.

CHAIRMAN THOMAS: VYes, but in the title
of It shouldn't it more specifically state who it applies
to?

COMMISSIONER NEELY: You want that

sentence to go up in the title?
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CHAIRMAN THOMAS: No, just finmish the
title te say for nonattainment areas.

MR. BENEDICT: I can see one potential
conflict in that i1f EPA arbitrarily designates an area as
nornattaimment, then that may make this regulation
applicable --—- o .

CHAIRMAN THOMAS: Well, but it is
gualified by the use pf counties down below, nonattainment
right in these counties.

COMMISSIONER NEELY: You would hawve teo
out another definition thern, what is nonattainment under
twowpoint whatever.

CHAIRMAN THOMAS: Well, that is not
critical. It better describes what —- -

COMMISSIONER NEELY: Well, it says its
scope. At least it is stated inm the regulation, which is
actually better because it describes precisely what --

CHAIRMAN THOMAS: And that is what we
want.

COMMISSIONER NEELY: Yes. We just have
to redefins 1t.

CHAIRMAN THOMAS: Any other gquestions of
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John? Thank wvou, John; good explarnation.

Any other persons?

{Witness swormn.)
THEREUPON,

K AREN PR ICE
being first duly sworn to tell the truth, was examinesd and
testified as Tollows:

DIRECT EXAMINATION

MS., PRICE: Thank vou. I appreciate the
opportunity tco cocmment for a third time this mormning on
Regulation 29 on behalf of the West Virginia Manufactursrs
Association.

I would like to talk to vou this morning
about cur major concerns with the proposed regulation, and
we have left written comments that go intoc greater deteil.

Without definitions of the terms
"upsets," “downtime,'" and "emission estimation method," it
will be extremely difficult for any source to compute
emission estimates as regquired in Section 2.1.

It is unciear as to the relevance of the
term splid waste as 1t 1s used in defining the term

Yanrual fuel process rate” in Section 2.9.
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There does not appear to be a technical
Justification for the 10 percent reduction in efficiency
when the design efficiency is used rather than the actual
control efficiency of a polliution control device.

Other technically justifiable reductions
should be allowed to be used instead of a Tixed
percentage. SARA Title III reporting regquiremsnt for
specific compounds already allow different control
efficiency adjustments factors, and we would suggest that
the proposed regulation be made consistent with them.

We suggest that ozone season be more
accurately defined. 7The. word plant as used in defining
the Term point in Section 2.21 should be replaced with the
word facility.

There is no indication in the proposed
regulation of the mechanism for how the Commission will
exempt additional photochemically nonreactive organic
compounds as listed by the EPA.

The .Association is particularly concerned
Wwith the proposed requirements to submit point-by-point
operating data which includes percentage annual throughput

for a typical ozone davy. Such information is likely to be




confidential and not necessary Tor the preotection of the
puplic interssts.

Submission of point-by-point operating
data, rather than aggregate facility emissions data, is
not reguired by the Clean Air Act. We recommend that this
proposed requirement be deleted.

Section 4.1.f.2 reguires submissien of
process rate data Tor the peak ozorne season daily process
rate. The Association again oblects to submitting
operating deta, rather than emission data, as required by
‘the federal Clean Air Act and requests this sectian be
.deleted. T -

For consistency with SARA Title II1
reguirements the Association recommends that certain
records be retained for three rather than five vears.

Again, thank you for the opportunity to
make comments on Regulation 29 on behalf of the
Manufacturers Association.

CHAIRMAN THOMAS: Any guestions of
Ms. Price?

MR. FARLEY: Just ane, Karen. In

relaticrn to your comments about the corntent of the




emission statement, I would assume John may speak to that.
One of the reasons we asked for that point-by-~point data
was, I guess, for onrne thing just to make sense of the
data, but you probably are aware that the states have been
obligated forever and we haven't been doing it -- I don't
know 1f any other states do it or not —— to submit an
annual emission inventory of major sourgces each vear.

I think on2 of the things that was
probably the intent here was to acquire snough data to
update those data files ta AIRS specificatior. Otherwise,
we are going o have to ask people to do the same form
twice. Ep that is a point 1 think maybe ought to be made
in relation to those last comments.

MR. CUMMINGS: If it is reguired —— if
there is any way to get around doing that point-by-point
every year though ——

MR. FARLEY: There has been a requirement
in the state and federal regulations fTorever that svery
state —— we have never done it. We have done two and a
half inventories in 20 years to my knowledge statewicde -—-
svery state's arnual emissions update of ite major

SoUTrEes. . -




121

Cbviously, I think everybody would rathar
prefer that once we have established what those minimal
data slements are we ask for people to submit it once. It
would be combined.

That is the only thing. I don*t know
whether that is the rationale or not, John. You can make
& comment on that.

MR. BENEDICT: Point-by-point?

MR. FARLEY: Yes.

MR. BENEDICT: First of all, they would
have to do a point-by-point analysis to rompile emission
estimates anyway in my opinion, and EPA is very seriocus
about tracking the pollutants, precursors to ozone
formation. When we do our modeling analysis it is very
important to compile hourly =smissicons. For that reason
they would have to go on a point-by—point basis.

I think they are suggesting to do a broad
reporting much similar to like SARA 313, and that program
was never designed to the level of detail regquired for
ozone planning. So I really don't think that is
unreasonable to reguire them to file certain points of

specific informatien.
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CHAIRMAN THOMAS: You think it needs to
be done annually?

MR. BENEDICT: Yes, and again I envision
that once this system is computerized they can marely go
in on a point-by-point basis and just change the annual
processing rate for that particular year and some
estimation of a typical summer day. That doesn't
necessarily have to be in a single day, Jjust an average of
what yvou think a three-month operating rate would be.

So I think it is very important -—- and a
minimum includes throughputs also toc verify emission
estimates.

Some of the other things -~ I did rnot
look at the comments. I don't know all the specifics.

One thing about the arbitrary 10 percent reduction, if you
do not know your actual control eguipment efficiency, I
don't think that iz unreasonable.

One thing EPA found when they did a
survey of a lot of the states that already submitted ozone
plans was that facilitlies would typically indicate that
their control eguipment was operating at design efficiency

whereas when EPA did audits of these facilities —
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compliance audits -- they found 1In actuality in most
situations the piege of control equipment was only
pperating at 80 percent its maximum efficiency.

So I think giving 10 percent is actually
giving industry an additional 10 percent. Generally, they
would have information to reflect the actual efficiency of
that piece of control equipment, either charts or whatever
information, to indicate that that piesce of sqguipment was
operating almast continuously while in the process of
operating.

Sc I think that is fair and reascnable.
However, we will look at their comments in detail and maks
suggestions.

CHAIRMAN THOMAS: Any questions of him?

COMMISSIONER NEELY: Obwviously, I don't
know anything about this, but why would information like
this operating data be confidential? 1 mean, can your
competitors krnow what you are making by the color of vour
smoke or something?

MR. CUMMINGS: By what goes in the
process, ves, that carn be calculated.

COMMISSIDONER NEELY: Why do vou care if
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you are making this compound or that compound or something
else?

MS. PRICE: Yeou care because if your
competitor can know what you are making, he can maybe cut
into your market,.

COMMISSIDONER NEELY: isn*t it a matter of
public record what you are making in a plant?

MS. PRICE: What yvou are making, your
product maybe but not —-

COMMISSIONER NEELY: The components of

MS5. PRICE: —— what goes into it.

COMMISSIONER NEELY: 08h, I see.

MR. CUMMINGS: That information is in the
permit application, but it is protected confidential
information.

COMMISSIONER NEELY: Well, can't this be
protected a little bit by —— does this get published?
Would this be published?

MR. FARLEY: It would generally be .
available except where data items —— there are certain

data items in an inventory, computer data bases, AIRS and




other things, that can supposedly be blocked. They can be
held confidential and biocked.

We don't put confidential data in
computer files typically anyway because we don't trust the

access, but one of the things that I think just about all

companies claim -—- at least chemical manufacturers claim
confidential across the board -— is their yearly
production —— throughputs production rates, which that is

just about in all inventory systems. Even though simple,
that would be asked for.

MR. STEWART: And I am not sure that
really vour plant throughput necessarily affects what your
emissions are.

CHAIRMAN THOMAS: Would you identify
vourself please for the record?

MR. STEWART: I am Walt Stewart for
DuPont Company. I don't think mnecessarily throughput
Ehrough a plant necessarily affects smissions. It depends
on the control devices you have on it.

MR. FARLEY: I can tell you just
simplistically that when EPA compiles emissicon factors

there is usually the assumption that the more stuff vou
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put through, the more emissions you have. That is not
always true, as he said, but wusually in putting together
emission factors it is done. People attempt to do it on
the amounits of emissions per unit of throughput.

So the only thing that data really does
unless you are asking for calculations, which sometimes we
would, is to give you a frame of reference where you might
be comparing like simllar units, how much is emitted from
one unit per unit production compared to another just to
sge what the comparison is.

I am not sure how many units we have that
are that alike.

MR. STEWART: Another area that the
Commission needs to be sensitive to is the cost af doing
this. For our facility —— now under the cld air emissions
inventories, it took us two man years of work to put
together the information that went into those inventories.
So it is not without cost to the companies that are doing
this.

There was a lot of information, and
basically what I am hearing is you want the same type of

detailed information.
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MR. FARLEY: The only comment I would
like to get back on is to reiterate that same point that
the state is already supposed to be doing that —-—- 1 meahn,
compiling even more information than is identified here
for Jjust anmmual inventory updates and, of course, this is
now mandated by the Act as far as whatever the emission
statement has to be annually. So ideally those would
conform to each other.

COMMISSIONER NEELY: So this would be
required by all of the states no matter —— you are from
DuPont, for example, so your piants no matter where they
were in the country would be doing the same thing.

MR, STEWART: We would hopes so.

CHAIRMAN THOMAS: If they are a
nonattainment area.

COMMISSIONER NEELY: That is what I am
talking about.

CHAIRMAN THOMAS: Any other comments,
guestions?

COMMISSIONER NEELY: All of these things
will be taken into consideration during the --

CHAIRMAN THOMAS: As normal format we
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would get a response to each of the major issues in the
hearings.

COMMISSIDONER NEELY: Is there any reason
for us to keep these? Should we keep these?

MR. FARLEY: You might want to ——

COMMISSIONER NEELY: Just hbang onto them.

MR. FARLEY: We will try tp summarize
what the comments were, but you might want ta keep them
for wvour own reference ——

COMMISSIONER NEELY: Bkay. I will do
that.

MR. FARLEY: —— 35 to whether we
summarize them right.

CHAIRMAN THOMAS: If theres are no further
comments, we will adjourn the hearing of the West Virginia
Alr Pollution Eontrol Commission.

(WHEREUPON, at 12:15 p.m., the

hearing was concluded.)
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