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LEGISLATIVE RULE
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§100-2-1. General.

1.1. Scope. — This Legislative Rule sets forth general Standards and Procedures for the
effective and uniform management and preservation of public records created and filed under the
jurisdiction of the various county government entities.

1.2. Authority. — W. Va. Code 5A-8-15.
1.3. Filing Date. —
1.4, Effective Date. —

1.5. Purpose. - The purpose of the rule is to establish general standards and procedures
for a uniform records management and preservation program, retention schedules for county
government entities, and electronic records keeping systems.

§100-2-2. Applicability.

2.1. This legislative rule applies to all county government entities and records, except
those statutorily exempted from its application.

§100-2-3. Definitions.

3.1. “Active Record” is a record that is currently used to fill the need for which it was
originally created or acquired.

3.2. “Archival quality” means a quality of reproduction providing permanent, durable,
and nondestructive storage or copying medium for records consistent with established standards
specified by state and national agencies and organizations responsible for establishing such
standards, such as the Association for Information and Image Management, the American
National Standards Institute, the National Bureau of Standards, the National Archives and
Records Administration, and others as applicable to the project submitted for funding.

3.3. “Archival record” means all inactive record of continuing and enduring value useful
to the citizens of the state and necessary to the administrative functions of counties in the conduct
of services and activities mandated by law. In appraisal of public records deemed archival, the
terms “administrative,” “fiscal,” “historical,” and “legal” shall be defined as:
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3.3.a. “Administrative value” means the records have continuing utility in the
operation of an agency or a county office.

3.3.b. “Fiscal value” means the records are needed to document and verify
financial authorizations, obligations and transactions.

3.3.c. “Historical value” means the records contain information, regardless of
age, which provides understanding of some aspect of the government and promotes the
development of an informed and enlightened citizenry.

3.3.d. “Legal value” means the records document actions taken in the protection
and proving of legal or civil rights and obligations of individuals and agencies.

3.4. “Archives” means a repository specifically designed for the preservation, storage,
access and display of archival records; the organization operating an archives.

3.5. “Board” means the Records Management and Preservation Board.
3.6. “Code” means the West Virginia Code of 1931, as amended.

3.7. “Converting Electronic Records” means transferring electronic records by export or
import from one software environment to another without loss of content or structure of the
records.

3.8. “Copying Electronic Records” means transferring records from an existing storage
medium to an alternate storage medium, maintaining the format specifications without any loss
of content or structure.

3.9. “Director” means the Director of the Archives and History Section of the Division of
Culture and History.

3.10. “Electronic Imaging System” is a computer-based system which stores digitally
encoded records or documents, originally created in this form or a back-file conversion of
original paper or microform records, to provide retrieval and access to imaged records on
demand. Electronic Imaging Systems serve as an alternate format to paper or microfilm systems,
which may provide for multiple and faster access to information. Electronic imaging does not
meet archival quality national standards for the preservation for records scheduled for long term
or permanent retention.

3.11. “Electronic Records” are records in a form that can be created, generated, sent,
received, transmitted, read and processed by a computer and/or other electronic devices with
digital and/or analog memories. Electronic records include data files and databases, electronic
mail, machine readable indexes, word processing files, electronic spreadsheets, magnetic tapes




and disks, optical disks, compact disks, digital disks, and any other form of magnetic, electronic,
or digital media, including video and audio.

3.12. “Filing System” is a set of policies, procedures, methods, and equipment used for
organizing files or records to facilitate access, retrieval, use and disposition.

3.13. “Inactive Record” means a record not in current use, having fulfilled its original
purpose but retained for other administrative, fiscal, legal or historical value.

3.14. “Information System” means the organizational structure, processing, transmitting,
and dissemination of information within defined manual or automated procedures.

3.15. “Migrating Electronic Records” means transferring records from one system or
platform to another, usually requiring a specific program which must ensure that all records are
migrated without loss of information content, structure, context, retrieval, or access.

3.16. “Non-record” is a convenience, courtesy, information, or display copy - a duplicate
copy which is disposed of after this use.

3.17. “Preservation” means maintaining archival records in their original form by
stabilizing them chemically or strengthening them physically to ensure their survival as long as
possible in their original form. It also means the reformatting of written, printed, electronic or
visual archival originals to extend the existence (life) of the information and access to it.

3.18. “Preservation Duplicate” is an exact copy of a vital record, made for reference
purposes thereby preserving the original.

3.19. “Preservation Master Copy” is a copy of an original permanent record used only for
purposes of making use copy and stored under archival conditions.

3.20. “Public record” means recorded information that documents a transaction or
activity by a county official or office. Regardless of physical form or characteristic, the recorded
information is a public record if it is produced, collected, received or retained in pursuance of
law or in connection with the transaction of public business. The medium on which the
information is recorded may be, but is not limited to, paper, film, magnetic, optical or solid state
devices which can store electronic signals, tapes, Mylar, linen, silk or vellum. The general types
of records may be, but are not limited to, books, papers, letters, documents, printouts,
photographs, films, tapes, microfiche, microfilm, photostats, sound recordings, maps, drawings,
and any representations held in machine readable form.

3.21. “Record Series” means a file unit or group of documents arranged in a filing
system or kept together because they relate to a particular function or subject, or the same
activity, transfer or transaction, or have some internal relationship based on creation, receipt, or




use, and may have a particular physical form.

3.22. “Records Grant Program,” means the CSR Title 100, Series 1, County Records
Management and Preservation Grant Program, which receives and awards grants of merit to
county government entities for projects to address management or preservation needs of county
government entities’ records from funds derived from fees collected by clerks of the county
commission.

3.23. “Records Management” means the efficient and effective management and control
of the creation, maintenance, use, and disposal of records, files and forms.

3.24. “Records Management and Preservation Board” is the body of nine members
established in Code to establish a system of records management and preservation for county
government records.

3.25. “Records Management Manual” means the written policies, practices, procedures,
and standards set forth by the Board to guide all employees in county government entities in the
creation, maintenance, preservation and disposition of records.

3.26. “Records Manager” is that person elected or appointed to office, or designee, who
has administrative or supervisory role over office functions responsible for planning,
maintenance, use, and disposition of records created and filed in that office; staff training to carry
out those functions; and the implementation of the Board’s records manual and records
schedules. Records Manager may also be referred to as “Records Clerk”, “Records Officer”,
“Records Administrator”, “Records Custodian”, “Records Keeper”, as well as statutory office
titles.

3.27. “Records Schedule” is a document which imposes mandatory instructions for the
records of a government entity when no longer active or current, provides retention period for all
record series of an office and authority for final disposition. Records schedules may be specific to
an office or a general records schedule encompassing series of records, such as fiscal or
personnel, common to all offices.

3.28. “Reformatting Records” means the transfer of a record or records from one
medium to another, which may be from paper to microfilm, an audio analog cassette to digital
disk, or analog video to DVD disk, but without any change in the intellectual content or
information conveyed or carried on the format from which the alternate is made.

3.29. “Vital Record,” for the purposes of this rule, is a record absolutely essential to the
conduct of daily business or to protect and preserve the rights of the state, county or its citizens.



§100-2-4. Objectives.

4.1. The county records management program shall manage the creation, use,
maintenance, preservation and disposition of the records of county government entities utilizing
uniform, efficient, and economical procedures and standards. The program shall:

4.1.a. Provide for the management and retention of all records of county
government entities in all formats, to ensure the administrative, legal, fiscal, and historical needs
of county government are met.

4.1.b. Identify, protect and preserve records vital to county government and its
citizens.

4.1.c. Identify, preserve, and ensure records of permanent enduring value,
historical or archival, are accessible to county government and its citizens, or are submitted for
transfer to the director of archives and history for preservation.

4.1.d. Ensure that records of temporary or short term value are disposed of in
accordance with approved records schedules.

4.1.e. Provide for economical govemnment business operations and quality service
to the public.

4.2. The county records management program shall provide record schedules for the
records of county government entities to ensure proper retention of records of continuing value
and proper disposition of records of minimal value or no longer possessing administrative, legal,
fiscal, or historical value sufficient to justify continuing maintenance. The program shall:

4.2 a. Provide a records management manual for county government entity
records managers to serve as a guide to the management of county government entity records.

4.2 b. Issue general records schedules for records common to all county
government entities.

4.2.c. Issue specific records schedules for each county government entity listing
all records identified with specific government entity and reflecting most recent county records
SUrvey.

4.2.d. Provide for retention and disposition based on state and federal codes and
regulations, Supreme Court of Appeals orders, and record values.

4.2.e. Provide forms to authorize destruction of records having no further
administrative, legal, fiscal, or historical value; for transfer of records to archives and history, an



approved repository, authority, or storage center; and for the reformatting to microfilm, image,
electronic, or other formats approved by the Board.

4.2.f. Provide forms for the biennial inventory of each county government entity,
which shall serve as the basis for Board review and revision of records schedules, a report on the
state of the conditions and needs of county government entity records, and for comparison and
support of the Board’s continuing annual records grant program.

4.3. The county records management and preservation program shall identify and set
forth uniform guidelines, procedures, and requirements for electronic record keeping systems and
technologies which ensure the preservation of the original record, regardless of original format,
which is incapable of erasure or alteration of any recorded information, which may be retrieved
in form which accurately depicts and presents the image and recorded information of the original
record, and which meets all legal requirements for evidentiary records. Electronic record keeping
systems shall:

4.3.a. Include complete, current technical and system documentation for
producing, using and storing electronic records.

4.3.b. Provide portability of the record(s) and format so as to be neither
equipment nor program dependent on a single manufacturer, but capable of being produced and
managed by multiple manufacturers, to ensure economical transfer from one system or medium
to another without loss or compromise to the original record, data, database, or other electronic
record keeping medium or format. :

4.3.c. Ensure management, access and retrieval in an easy, timely manner, and
storage of records, meeting required recopying or “refreshing” requirements, in compliance with
required scheduled retention period.

4.3.d. Ensure security and authorization procedures which prevent unauthorized
access, or modification by addition, revision or deletion of a record.

4.3.e. Provide backup against power interruptions and for recovery of records
without information loss through redundant electronic storage media systems for long-term
record retention requirements and CD’s, optical, DVD’s or other currently acceptable state-of-
the-technology or media for records of lesser retention requirements.

4.3.f. Ensure records are not lost due to changes in technology, reformatting,
copying, converting, or migrating records to alternate hardware, software or medium.

4.3.g. Ensure that records scheduled as permanent are retained in format meeting
national and industry standards for archival records and acceptable for transfer to archives and
history, with appropriate finding aids or indexes meeting national, industry and/or board




standards to provide access and retrieval of the records.

4.3.h. Require submission to and approval by the Board of the county
government entity’s administrative plan of procedures and policies, including its ability to insure
maintenance of electronic records in compliance with industry and national standards,
demonstrated ability to retain continuity of the electronic system, and comply with requirements
in most current records management manual.

§100-2-5. Responsibilities.
5.1. The Board shall:

5.1.a. Issue, revise and update records management manual to guide county record
managers in the efficient and economical management of the records of county government
entities.

5.1.b. Issue, revise and update record schedules providing for the retention and
disposition of the records of county government entities.

5.1.c. Review, and approve or reject proposals or plans for electronic records
systems being considered for implementation by county government entities to insure compliance
with industry and national standards, and the Board’s requirements for statewide uniformity.

5.1.d. Sponsor continuing surveys of the records and conditions of county
government entities and the study of records management procedures and standards so as to
mtroduce, improve, and increase uniformity in records management practices throughout county
government entities.

5.1.e. Support and promote projects to improve access and preservation of the
records of county government entities through the records grant program and other funding
sources which might be identified.

5.1.f. Provide opportunities for continuing records management training for
record managers in county government entities.

5.2. County government entities shall:

5.2.a. Implement and maintain a continuing uniform program of economical and
efficient records management based on the rules, records management manual, and record
schedules issued through the Board.

5.2.b. Have office holders, or record manager designees, serve as liaison with the
Board with regard to the records management program, assisting in the collection of information



regarding records creation, conditions, and needs, in revising and maintaining the records
management manual and schedules to be current with best practices and national standards, and
by participating in records management training opportunities.

5.2.c. Develop written procedures and policies for electronic record systems to
insure access, retrieval, security, and preservation of all public records for scheduled retention
period.

5.2.d. Prepare and submit proposals to board and other sources to secure funds to
improve records management and preservation.

5.2.e. Implement records schedules so as to dispose of records in most proper and
efficient fashion at expiration of scheduled retention period, and work with archives and history
for the proper transfer of records of historical value.

5.3 Director of Archives and History, or his or her designee shall:

5.3.a. Provide staff assistance to the Board in developing, implementing and
maintaining the records management and preservation program for county government entities.

5.3.b. Assist the Board and work with county government entities in developing,
implementing, updating, and maintaining the records management manual for county
government entity records.

5.3.c. Assist the Board and work with county government entities in developing,
implementing, updating, and maintaining records schedules for county government entities.

5.3.d. Assist the Board and county government entity record managers in
identifying and implementing uniform, economical and efficient records management and
preservation programs for manual and electronic record systems.

5.3.e. Assist the Board with technical information and expertise for county
records management and preservation; manual and electronic information management systems;
and state and federal regulations, and industry standards regarding records management and

preservation.

5.3.f. Serve as liaison between the Board and county record managers and
government entities.

5.3.g. Assist county government entities in the proper disposition and transfer of
records in compliance with approved records schedules.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules for General Management and Preservation of County Records

Type of Rule: _X___ Legislative Interpretive Procedural

Agency: Records Management and Preservation Board

Address: Director, Archives & History, 1900 Kan. Blvd. E., Chas., WV 25305

1. Effect of Proposed rule:

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT NEXT THEREAFTER ‘
ESTIMATED TOTAL 117,350 372,000 200,000
COST
PERSONAL SERVICES 15,350 89,000} 90,000
CURRENT EXPENSE 2,000 56,000 10,000
REPAIRS &
ALTERATIONS
EQUIPMENT 5,000} 5,000
OTHER 100,000 221,600 95,0001

2. Explanation of Above Estimates:

Staff will be implementing the records management manual and retention schedules with county government entities,
conducting training in records management, providing assistance to county govemment offices in setting up programs and

addressing storage issues through technical assistance and professional contracts to process records and provide for
preservation of permanent records.

3. Objectives of These Rules:

To implement uniformity in managing records of county govemment offices to address storage needs, access and "’w""“'-
and preservation of permanent records. The program will ensure the ability of govermments and the citizens it sem:sa md hmuals
continued access to their vital records which document their history and change over time for government and i .
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' Rule Title:

Title 100, Series 2: County Records Managcment & Preservation Grant Program

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic act on State Government:

C.

The program’s is on revenues collected by the clerk of the county commission and the expenses will ba offset by the
programs identification of vital records to be praserved and the deposition of other, non-pemmanent records.  These
Wmmmmmmagmtdmwmmmtmmmam_w_mm.
umundmﬁonofwbﬂcmds.mkemu&noedodsﬂagespaeaavaﬂaﬂe.andmﬂlhmduﬁmmmem
of county govemment associated with records.  These improvements and uniform practices introduced may well defray
expenses that might aiready be or may be considered for state fiscal assistance.

Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of

Citizens:
As.staw&‘in‘_A. this is to improve records management which will make public records easier to retriave and therefor improves
the citizeh's access necessary to them and their property.

Economic Impact on Citizens/Public at Large.

The improved management and preservation of records with increasing uniformity in their management will reduce time
raquired for citizen access and the efficiencies present potential reductions storing and in retrieving records, Records to be
preserved permanently wili cost less now to insure than later after increased deterioration

Date: April 30, 2003

Si

ture of Agency Head or Authorized Representative:




Summary:

Rule for the General Management and Preservation of County Records sets forth general standards for
the effective and uniform management and preservation of public records created and filed under the
jurisdiction of county government entities. The rule describes the role of the Records Management and
Preservation Board, county government entities and the director of Archives and History, Division of
Culture and History in implementing a records management manual and records schedules for county
government entities to provide for the required life cycle of their public records.

Purpose:

Rule for the General Management and Preservation of County Records is to equip county government
entities, their office holders and staff, with guidelines for economies, efficiencies and uniformity in the
management and preservation of their records from creation or receipt of filing to required disposition.
Effective implementation of the rule will assist county governments in addressing their courthouse and
office records storage needs, improve access and retrieval of records for citizens served, provide for
training and collaboration among records staffs to introduce uniformity in records management, and
address critical records preservation needs for permanent records of vital value to the ongoing
operations of county and state government and its citizens.
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Fredrick H. Armstrong, Director
Archives and History

1900 Kanawha Boulevard, East
Charleston, WV 25305

Re: Comments — (Title 100, Series 2) Rules for General
Management and Preservation of County Records
Dear Director Armstrong:

Following my review of the above reference rules that have been made available through your
office for purposes of public comment, I would like to offer the following comments and
observations concerning the current content of these rules.

I find these rules to be critically important to county governments in the establishment of
general standards for the management and preservation of public records that are kept and
maintained within our offices. For this reason, I find these general rules to be acceptable in
establishing a broad framework for addressing these important needs.

Of particular interest to me will be a well defined and comprehensive retention schedule for
county government entities that will clearly defined the agreed upon standards for the retention
and destruction of all categories of records that are processed, kept and maintained within our
county offices. In my judgment, the specific record retention schedule will prove to be the real
substantive element in this undertaking. Since a specific record retention schedule in not
included in the rules, I would assume that the promulgation of these uniform standards would
remain within the purview of the Records Management and Preservation Board for purposes of
their subsequent adoption. Should this assumption be correct, I would suggest that county office
holders be extended the opportunity to offer comment on any specific record retention schedules
prior to their future adoption.

Your consideration of my comments on this rule is greatly appreciated.

Very truly yours, / &

W1111am R. Laird IV
Sheriff of Fayette County



WEST VIRGINIA DIVISION OF
CULTURE AND HISTORY

June 5, 2003

William R. Laird, IV

Sheriff and Treasurer of Fayette County
P.O. Box 509

Fayetteville, WV 25840

Dear Shenff Laird;

Thank you for taking the time to review and comment on the Records Management and
Preservation Board proposed rules for General Management and Preservation of County Records
(Title 100.Series 2). It is at least a little rewarding to know that someone out there actually
implemented the public comment process. As you state, the proposed rules are to serve as part of the
framework to help support the county records management program. The general records
management manual, almost in draft form for review will add to this framework and the general and
specific records retention schedules being developed will further add to this framework. The records
management manual is designed as a self help guide to county office holders and staff and it is my
plan, if approved by the board, to seek some external review before finalized and distributed for
county government staffs. In the manual there is a chapter on the development of records retention
schedules and the amendment or revision procedure. Both provide for extending input, review and
comment by offices served by the specific schedule and include provisions for records custodians
to submit requests to implement a revision of a schedule to address what they see as a necessary
change or opportunity for improving the records management process.

T'hope the above response to your valued comment demonstrates my interest in working with
you and any other interested office holders to improve the management and preservation of the
public records created and maintained in the various county offices. As we have no sheriff
representation on the board, I am placing your name in an ad hoc actively interested pool of contacts
for advice and assistance in developing the specific records schedule for the office of the sheriff. I
also have it down to contact your association to seek more assistance and cooperation from this
office during the process.

Again, I thank you for your comments, time and interest in this process, and look forward to
working with you through this stage of developing a records management program for county
records. I do not know if you remember me, but some years ago, when you were a delegate
representing Fayette County, you visited me to discuss interest in preserving some of your family’s

THE CULTURAL CENTER * 1900 KANAWHA BOULEVARD, EAST « CHARLESTON, WEST VIRGINIA 25305-0300
TELEPHONE 304-558-0220 » FAX 304-558-2779 * TDD 304-558-3562
EEO/AA EMPLOYER




history. You never made it back to continue this discussion, but, speaking for the West Virginia State
Archives, we remain interested in working with you to preserve any of your families historical papers
and photographs, should your interest in this become active again. I look forward to working with
you in either or both areas at any time, and am depending on your input for the development of the
sheriff’s records schedule.

Best regards,
Gk ok K Pion oty

Fredrick H. Armstrong, Director
Archives & History

FHA/sjn




