* STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25305 ’

.

- JOHN D, ROCKEFELLER IV k4 i " DAVID C.}CALLAGHAN
Governor ) December 30, }1982. .+ - Director

; R WILLIS H. HERTIG, JR.
' : A Deputy Director

E , Coe .- L EILED IN. THE OFFICE QF T
o | © " B, UAMES MANCHIN -

L SECRETARY OF STATE
The Honorable A. James Manchin

‘Secretary of State of West Vlrglnla HHIS DATE / 3 3

-...State Capitol Bui Iding - -.: Admmnstrat‘le Law Division
“Charleston, West Virginia 25305

Dear Mr. Secretary:

In accordance with the provisions of Chapter 29A Artlcle 2,
Section 5, of the Code of West Virginia, | am transmitting herewith
Department of Natural Resources rules and regulations that have been
previously filed, to be refiled in the State Register, to be effec-

- tive January 1, 1983, and to remain in effect unless otherwise
a@w amended or new regulations are issued.

Sincerely,

DCC/cla

Enclosures 0 gs’o/ﬁ &




e WEST VIRGINIA ADMINISTRATIVE REGULATIONS
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tlbn Board of Revnew..

Authorltx '

Flllng Date.

reflled December 30 1982

. -", .
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.}ESection 2. General Regu]atlons.

2 01. Secretarx,Apponnted 'Dutles.,nL.

7 A e »fmr .
, upon request of. any party to an appeal

*

A

he Board any‘;nformatton requlred For a :;

e

,r.“.;.' Che t,;‘,;:‘:

B anl

o ‘the Board under these rules. '5‘;_ e . f 77?F'f-; —_—_— .

.

(d) The secretary shall keep a forma] docket in whlch shall be entered each

S - appeal under these rules w;th a flle number correspondlng to the SMA number s

ot T
> - €,

issued by the Department of Natural Resources for a surface mine permlt appllca-

IR

tlon.

2.02. Filing and Service of Documents and Orders. = = ..

(a) Where to file. A}l documents required to be filed in an appeai‘under et

these rules shall be filed with the secretary of the Westhirginia Recfa%ation"




i ' . Debt. Nat. ReS.
i a2l Adm. Reg. 20-6

'(d) Coples to be served.

U

,Yaﬁhese rhles.shall be served upon al]

.

(g) Proof of servnce.‘ Un]ess otherW}se prov;ded n these

R

.

ment of how service was accomplxshed

2 03. Petitions; Notice of fnllng, When hearlng held lntervention.:.i;

(a) Any appeal to the Board under these rules shall be by wrltten petltlon

and shall set forth the action of the dnrector complalned of and the specnf!c Lf;j*

grounds upon which the appeal is based | Wlthln thlrty days after the appe]lant

is notified of the notice, order or fnnal determlnatlon of the dlrector or the B

Reclamation Commission, the appellant or any person wnth an |nterest whlch is or;fy

. - .
> .

may be adversely affected may request a hearlng on the reasons for the flnal

29
. fet

"~ determination, notice or order complalned of. The petlt;on as well as all sub-vpﬁj A

[ TRIEE N




" Dept. Nat. Res.
.~ Adm. Reg. 20-6
. Series Vll~C
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‘.t sequent p]eadlngs,

tary of the Board )

wnth the Board - A notice of the flllng.of~an appeal shal] be fl]ed wnth the

‘ﬁtth the Board

g ; R

257
.

: wdirector out of which the appeal arises including ajj:doeumentsiand correspondenee";

-
Y

the parties to the appeal

s

z‘{ - e

o 5o

~from. Pendlng completlon of the investlgatlon and hearlng requnred by thlS sectlon,

“the appllcant may flle with the d:rector a wrltten request that the dlrector grant

.LE. temporary re]uef from any notlce or order |ssued under sectlon S|xteen.or .seventeen
~oF thus artncle, together wnth a detauled statement glvxng reasons for Qrantlng
such relief, The director shal] Issue an order or deClSlOn grantlng or denylng

*.such relief.expedntnously: Provnded That where the appllcant requests rellef e

‘from an order for cessation of surface mining and reclamatlon operataons, the "

decnsnon on such a request shall be issued wnthln forty-elght hours of lts recelpt.

”The d:rector may grant such relief, under such condltlons as he may prescrlbe, if:

st
B




“*"Adm. Reg. 20-6

*’;zt; : ‘has been den:ed in who]e or |n part, by the dlrector.

Dept. Nat. Res.

Series Vil-C =
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lntervene in any

Any person, 1ncludlng the regulatory authorlty,

t-“ “.

‘may

by the actlon appealed to the Board

e 2. A written motlon to :ntervene |s fjled w:th the Board and served

\ . e

3. Wlthln f:ve days after recelpt of the mot:on the Board shall rule'.?,’rn"

on the motion. In addxtlon to a case where the person seeklng lnter-

" vention has an interest which is or may be adversely affected by the

- action of the Board, intervention shall be granted where the person

seeking intervention had a statutoryhright foifnitiate the proceeding

|n which he wnshes to |ntervene,

P . -
i

b. If paragraph (e)3. of this section does not app]y, the Board e

shall consider the following in determining whether intervention.is

appropriate: : S e

a. The nature of the Issues; ‘
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~ Adm. Reg. 20-6 < SO ’
' Series VII-C “l ff e
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Thls section sha]] be-]lberally construed

B S

‘*l_ 5.

P B -

submlt evndence. The appellant(s) wl]l open the'hearlng and'present theur testl- o

.,;,*., I

mony'and exhub:ts offered nn support of the petltlon:

Kt wr

’ "

After both !

v, - i . '* R

both the appellant and the appe]lee wn]] be |nv1ted'to present rebuttaT evudence ?fﬁb'

- "An. .
Lo . v i ..

‘to.the case.

- »‘to the proceednng.

(b) All hearings sha]l be subJect to the requlrements of Chapter 29A of

'

the West Virginia Code.

B .l . .

(c) Written stipulations by the partles to some or all the facts may be

f:led with the secretary before the heartng of an appeal or may be read lnto

Y .- : EERY

the record at the time the hearlng IS held . .

. ) . . T RN
f

'3‘1 (d) Closing statements and statements of posxtlon may be made by the partles

4,.’u

“to the appeal before the hearlng is closed or at such t!me as’desngnated by the ﬁ‘i,

’ ‘ Board. No Order shall be made whnch is not supported by competent legal ev:dence v
as defined by Code 29A—5 2 oo T




,Dept. Nat. Res. -
Adm. Reg. 20-6
‘Series VII-C

“necessary.

Such motnon shall be f)]ed at least

own motlon.

e 4’;'-,'-,,',‘ . <.<‘ R ‘: i -y

- 2 06 Conduct at Heafingé.

AII parties to hearings, their counsel and spectators shall conduct them-

selves in a respectful manner. Demonstratnons of any knnd at hearnngs shall not

B

~be permitted. The Board ‘may, at |ts dlscretnon, recess or continue any hearlng h‘“%;

.in whlch the parties, attorneys, wntnesses or spectators conduct themselves in

L . KR 2

e ‘5"a dxsrespectful dlsorderly or contemptuous manner whlch lnterferes w1th or ) BEEIS

l prevents the proper conduct of such hearing.

..

P 1 2. 07. Briefs, Oral Argument.

,A party may file a brief before‘the Board.

o . . o Al
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Adm, Reg. 20-6~ .
Series Vll C

;'“partles.'

Requests for thn ff;:ng of brlefs or Ora‘
before or at the concluslon of the tak.ng of evndence-
~Board to encourage oral ‘

S o “'Uﬂment in lleu of flllng of br;efs.'
i e e LR N - ,"» N
; - of thns rule may be alterod by agreement of
o h.Board

Time for FIII
w

Unless otherwlse Ordﬁlnd by- the Board

ultaneous]y, the appellnnt(s) sha]],have' wenty (20) days after

; ) L ‘ ‘ rlef
of a transcrlpt of the ev'““"ue an'whlch to fu]e six (6) copleS of .ts b

Sy B ‘the
. With the Board and to sary @ copy thereof on each of the other part:es to

o

case. .The appellee shall have *nn (]o) days aft

,-whlch to fa]e snx

er. recelv1ng Sal

“

5.&

(6) camm oF 3
«on each of the other car

tte\ te *he proceedlngo‘ , ,
EOEE s ‘ of i
. (10) days after recesving salg §¢3efs wnthnn whlch tOAf']e srx‘(6) Cones

reply brzef wnth the Scara anq




