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SUMMARY

43CSR19 was promulgated by the Commission on April 27, 1983 and became
effective on May 27, 1983. The purpose of this regulation is to register and evaluate
proposed new major stationary sources or major modifications which would locate in
an area with air quality which has been designated as not attaining the National
Ambient Air Quality Standards, in order to to ensure that such activity and the
emission offsets required for permitting such activity would result in an overall net
air quality benefit. This regulation has been revised primarily due to changes in
major source size definitions and emission offset ratioc requirements included in Title
I of the 1990 Clean Air Act Amendments.

45CSR19 has not been amended since 1983, while the federal regulations
governing the content of such rules have changed significantly. As a result, most
of the definitions have been modified or replaced to better conform with the language
required by the current federal New Source Review regulations. Additional
language has been inserted to better define permit application requirements and
public review procedures.

Also, the time frame for permit review has been extended from ninety (90)
days to twelve (12) months, based on recent changes to Chapter 16, Article 20 which
eliminated the previous ninety (90) day statutory permit review period.
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/W DEPARTMENT OF COMMERCE,
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April 27, 1992

G. Dale Farley, Director
1558 Washington Street, E.
Charleston, West Virginia 25305

RE: Air Pollution Control Commission - Procedural Rules,
Title 45, Series 19

Dear Dale: . [

Pursuant to West Virginia Code §5F-2-2(a)(12), I hereby
consent to the proposal of the rules specified above.

You may attach a copy of this letter to your filing with the
Secretary of State as evidence of ny consent.

Sincerely vyours,

XA

John M. Ranson
Cabinet Secretary
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TITLE 45 -8y,
LEGISLATIVE RULES Fin B

AIR POLLUTION CONTROL CO'V.IMISSIONg ‘‘‘‘‘ Y. n-i-:“'

L“*-l..-;’

SERIES 19
REQUIREMENTS FOR PRE-CONSTRUCTICON REVIEW, DETERMINATION
OF EMISSION OFFSETS FOR PROPOSED NEW OR MODIFIED STATIONARY
SOURCES OF AIR POLLUTANTS AND BUBBLE-CONCERTEMISSION TRADING FOR
INTRASOURCE POLLUTANTS -

$45-19-1. General.

1.1. Scope. == It is the intent of the Commission that all applications filed by
any person to construct major new or modified stationary air pollution sources,
intending to locate in areas with air quality worse than the levels set to protect the
public health and welfare, or that might impact those areas, must adequately meet
the pre-construction review procedures and conditions of the Clean Air Act
Amendmente- of -+37Fas amended and this regulation.

These conditions are designed to ensure that the major new or modified
source's emissions will be controlled to the greatest degree practicable; that more
than equivalent offsetting emission reductions will be obtained from existing
sources; that there will be progress toward achievement of the National Ambient Air
Quality Standards; and that all applicable air pollution regulations adopted by the
Commission will be met.

Further, it is the intent of the Commission to extend to the owners or
operators of existing sources an alternative emission reduction concept, called the
LParrble -Coneceptd" Emission 'I‘radincr", which permits a greater burden of control
where the cost of control techuclogy is low, and a lesser burden where the cost is
high.

The use of the-bubble-cenceptemission trading is intended to be and should
be interpreted to be, an alternative means to expeditious compliance with the
applicable regulations, not as a way to avoid or unduly delay compliance with the
requirements of Chapter 16, Article 20, of the Code of West Virginia, of 1931, as
amended, (the Code) or the Federal Clean Air Act, as amended, nor the applicable
regulations, nor as a way to avoid, delay, or reduce the sanctions flowing from
previous or future non-compliance. .

1.2. Authority. -- W. Va. Code §16~20-5
1.3. Filing Date. -- Aspeii-27F~31983
1.4. Effective Date. -- May~27--1583

1.5. Type. -- This regulation is a legislative rule as defined in West Virginia
Code, Chapter 29A, Article 2. _ -
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§45-19-2. Definitions.

2.1. "Actual Emissions";ehel mean-thre actuat rate-of-emisstons of o pethrtait
Erom-a feeility-or souree using getual operatine houwss - production ratesyand-type
of -materials-processed;-stored-or combusted-during- a-selected 4ime-period ; -which
sueir producHernrrate -shahll be o & potirds grer reur baste arrd wirich such selected
time peried-sha-be - two-year-period umnlessa determination-is-made-by-thre Director
that-a-different-preduction-rate-or-time pepiod is-more representative-of -nermed
eperation or-is necessary to carry eut-tre intent of-this-regriation - -Fer ey facility
er-source--which - has- not-beguir-normat-eperationsy-aetuat -emissions -equai-the
poteniied-te emit-of -tire- faeility -0 source o the-date of filing-of thre application- 4o
eenstruects means the actuel rate of emissions of a pollutant from an emissions unit,
as described below:

a. In general, actual emissions as of a particular date shall equal the

during a two (2)-vear period which precedes the particular date and which is
representative of normal source operation. The Director may allow the use of a
different time period upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials processed, stored, or
combusted during the selected time period.

b. The Director mayv presume that source specific allowable emissions
for the unit are equivalent to the actual emissions of the unit.

¢. For any emissions unit which has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the unit on that
date.

2.2. "Allowable Emissions" ; sheli meen the-emissions rate caleniated usins-the
messimum-rate eapecity-of the-souree-and-the -mest siringent-of the-foHewings

ta}- The-appHeable-regulations-feor sireh sotreer ors
{by--Fhe-emissions rate-specified-as o permit-econditions

tey-Any other-legel-requirements-enforceahleby-the Commission turder
Ehepter Sixteens-Article-Fwenty ef the West-Virghrie Code and-by-the Fnited States
Exrvvrommentat Drotection-Agenesy ~CEPA - under -Seetionr 333 of-the-Clean-Air-Acts
means the emission rate of a stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to federally enforceable limits
or limits by the Commission which restrict the operating rate, or hours of operation,
or both) and the most stringent of the following:

a. The applicable standards as set forth in 40 CFR Parts 60 and 61;

b. The applicable State of West Virginia emissions limitations or permit
conditions, including those with a future compliance date; or

-2-
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¢. The applicable federally enforceable emissions limitations or permit
conditions, including those with a future compliance date.

2.3. "Applicable Regulations"s;-shell-mean means, for the purpose of this
regulation, the West Virginia Administrative Regulations of the Air Pollution Control
Commission as promulgated pursuant fo the Code of West Virginia, of 1931, as
amended, and regulations of the Environmental Protection Agency promulgated
pursuant to the Clean Air Act,

2.4, "Applicant"j;-shaH-mean means any person who makes application to the
Commission for a permit to construct, modify or relocate a source in West Virginia
under the provisions of this regulation.

2.5. "Air Pollutants";-shad-meen means solids, liquids or gases which, if
discharged into the air, may result in a statutory air pollution.

BrE7--FAir -@uailty- Control-Regionr {AQER ¥ r-is-defined -y West -Virginia-as
FeHewss

Regiomn i— mede tp of-the—counties of -Brecke; - Haxrcock r MarshalH-and-Ordes

Region-IF—made up- of the counties vf-Jackson;-Pieasants - Fyler- Wetzeland

Regiomn T --made uy of ~the countes—of Coabel;Masenand- Weires

Region-1V--thade-up-of the eounties of- Kenawhe-and- Putnem - -and the Vedtey
blegisterial-Distriet-of Fayrette-Countys

Region W — -made- urp of- the- counties-of -Beewe;- Lincoin; - Logair- MeboweHs
Mereer- Mingoe Releigh and Wyeming,- end Fayette {except thre- Valley-Magis terial
Bdgtricta+

Regionr -¥Vi-—-mate -up--of - the- coumties--of -Barbour - - Harrisorm - -Mariens
Menrorrgalias -Preston-and-Fasdars

RegionrVii —madeup-of the-Union Magisteriat District-of Grant-Cothrtyant-the
Eik; -New- Greelk; et Diedmeont Magisterial Districts of -Mineral Countys

RegionrViit —made-up-of thecounties-of Braxton; Cabroun s -Clay - Doddridge;
Erikmers;-Eewisr Nicholes,-Ritchie - Roaire; Upshur- Webster atrd Wirts

Region 135 ---made up-of -the-counties -of -Greentrriers - Hampshire; - Hardys
Monrree - Pendletons-Poecahontass-Randolpir,- Summers; Fueker-the{Frant and Mlrey
Megisterial-Districts-of -Grant-Cowmty - and the Cobinr Runs -Frankfonrts -and-Welten
Megisterial-Bistriets—of Mineral-Counriy

Regiomn X —-made up-of -the cotnrties-of Berlseles- Jeffersens znd-Morgen—
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2.8. "Air Pollution', 'statutory air pollution', has the meaning ascribed to it
in Section Two of the West Virginia Code 18-20, as amended.

2.7. "Baseline";-sheH-mean means the limitation of emissions of a source, as
determined by the applicable regulations in effect at the time ef+tiean application to
construct or modify a source is filed and as more fully defined in Section 7 heretnof
this regulation.

2.8. "Begin Actual Construction”;shelmean means, in general, initiation of
physical on-site construction activities on an emissions fzeHity-er-soureeunit which
are of a permanent nature-ctherthan-preparateraciivides. Such activities include,
but are not limited to, installation of building supports and foundations, laying of
underground pipework, and construction of permanent storage structures. With
respect 1o a change in method of epevatingoperation, this term refers to those on-
site activities other than preparatory activities which mark the initiation of the
change.

2.9. "Code";shalimean means principally Chapter 18, Article 20, of the Code
of West Virginia of 1931, as amended, and, where applicable, Chapter 20, Article 53E
of the Code of West Virginia of 1931, as amended.

2.10. "Commission"y-shaH-mean means the West Virginia Air Pollution Control
Comuiission. o

2.11. "Commence'"sy-shal-mean means as applied to construction of a major
stationary source or major modification that the owner or operator has all necessary
pre-construction approvals or permits and either has:

tara. Begun, or caused to begin, a continuous program of actual on-
site construction of the source, to be completed within a reasonable time; or

£8¥b. Entered into binding agreements or contractual obligations,
which cannot be eaneetledcanceled or modified without substantial loss to the owner
or operator, to undertake a program of actual construction of the source ito be
completed within a reasonable time.

2.12. "Construction";shalmesn means any physical change or change in the
method of operation (including fabrication, erection, installation, demolition, or
modification of an emissions unit) which would resultin a change in actual emissions.

2.13. '"Director";-shail-meen means the Director of the West Virginia Air
Pollution Control Commission.

2.14. '"Emissions"s-shell-mearr botr-direct -emizsions-resulting- frenr -the
eperations of-a-geurece-or factlity -and-tirose secondary emissions whichr are-defired
and-guentifieble-and-result- fromaectivities-related to-auchsouree or-faeility~ refers
to the release, escape, or discharge of air pollutants into the air.

2.15. HFeaeilityY;-shat-meer enrddentifiable-piece of-process-equipment--
seurce-iscomposedef oneormorepoHutant-emittingfeciittesr"Emissions Unit" means

-4~
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any part of a stationary source which emits or would have the potential to emit any
regulated pollutant. ]

2.18. "Fugitive Emissions";sheall mean means those emissions which could not
reasonably pass through a stack, chimney, vent, or other funectionally equivalent
opening. '

2.17. "Intrapollutant Emission Offsets';-skeil-mearm means that emission
offsets may only be achieved for the same air pollutants which have comparable
physical and chemical characteristics and properties (e.g., hydrecarbonVOC
increases may not be offset against SO_ reductions, or coke plant particulate matter
may not be offset against boiler fly asfl, or NOx may not be offset against VOC}.

2.18. "Intrasource Pollutants”;-shal-mean means air pollutants emitted from
within the same source which have comparable physical and chemical characteristics
and properties. , " -

2.19. "Lowest Achievable Emission Rate (LAER)"s-ahwaH-mearn means, for any
source, that rate of emissions based on the following, whichever is more stringent:

ta23a. The most stringent emission limitation which is contained in the
implementation plan of any State for such class or category of source, unless the
owner or operator of the proposed source demonstrates that such limitations are not
achievable; or

tb3b. The most siringent emission limitation which is achieved in
practice by such class or category of source.

This term applied to a new cr modified fasHityemissions unit, means the lowest
achievable emission rate for such faeH¥<remissions unit within the source. In no
event shall the application of this term permit a proposed new or modified
faeeHitystationary source to emit any pollutant in excess of the amount allowable
under applicable new source standards of performance.

2.20. "Major Modification" ; -shelt mean means any physical change in or change
in the method of operation of a major stationary source that-wotdd-restdtwhich
results in a significant net emissions increase of any regulated pollutant-subiectte
regrHationr -by-the Commissionr - - Any-rei{-emissiens-inerease-that-ix-considered
significant-for-velatite orgamic-cempounds shall-be considered-sipnificant forezone.

A physical change or change in the method of operation shall not include:
faya. Routine maintenance, repair and replacement;

tb3b. Use of an alternative fuel or raw material by reason of an order
under Sections 2(a) and (b) of the Energy Supply and Environmental Coordination
Actof 1974 {or any superseding legislation) or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act; o L
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teyc. Use of an alternative fuel by reason of an order or rule under
Section 123 of the Clean Alr Act of 1977, as amended;

tdyd. Useof an alternative fuel at a steam generating unit to the extent
that the fuel is generated from municipal solid waste;

teye. Use of an alternative fuel or raw material by a stationary source
which:

£¥3A. The scurce was capable of accommodating before December
21, 1876, unless such change would be prohibited under any tegalyfederally
enforceable permit condition which was established after December 21, 1976,
pursuant to 40 CFR 532.21 or under regulations approved pursuant to 40 CFR 51-18
Subpart I or 40 CFR 51.24166; or ,

t23B. The scurce is approved to use under any permit issued
under this regulations-mppreved purstant te-this section;

{£3f. An increase in the hours of operation or in the production rate,

unless such change iIs prohibited under any legaHyfederally enforceable permit
condition which was established after December 21, 1978, pursuant to 40 CFR 52.21

or regulations approved pursuant to 40 CFR 51+38 Subpart I or 40 CFR 51.24186;
tg¥g. Any change in ownership at a stationary source.
2.21. "Major Stationary Source";-shaH-mean means:

fata. Any stationary source of air pollutants which emits, or has the
potential to emit, 100 tons per year or more of any regulated pollutant-subject-te
regedation byv-the- Commizston; or '

te3Db. Any physical change that would occur at a stationary source not
gualifying under SeetionParagraph 2.21¢a}.a, above as a major stationary source if
the change would constitute a major stationary source by itself.

A-mejor-stationary souree that-is-major forvelatHe-organic compounds-shaitbbe
considered-mejor-for-ezone=

¢. Notwithstanding the major source size specified in Paragraph 2.21.a.
of this regulation, the following source sizes are also defined as major stationary
sources: : '

A. In serious ozone nonattainment areas, sources which emit or
have the potential to emit 50 tons per year or more of VOC or 50 tons per vear or
more of NOx. '

B. In severe ozone nonattainment areas, sources which emit or
have the potential to emit 25 tons per year or more of VOC or 25 tons per vear or
more of NOx.
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C. In extreme ozone nonattainment areas, sources which emit or
have the potential to emit 10 tons per vear or more of VOC or 10 tons per vear or

more of NOx. _ o

D. In serious carbon monoxide nonattainment areas, sources
which emit or have the potential to emit 530 tons per vear or move of carbon monoxide.

E. In serious PM _nonattainment areas, sources which emit or
have the potential to emit 70 tons per-vear or more of PMlc or PMm Precursors.

2.22. "National Ambient Alr Quality Standard (NAAQS)'";-shaH-mea=n means
the numerical standard specified by the United States Environmental Protection
Agency for each air pollutant for which air quality criteria have been issued.

2.23. "Necessary Pre-construction Approvals or Permits';sheld mean means,
for the purpesepurposes of this regulation, those permits or approvals required b¥
the-Adr-Peothttien- Control- Commission -aad- the- Clearr 4ir Aet es amended or any
regriations promuleated thereby-or thereunderunder federal air quality control laws
or regulations and air gusality contrcl laws and regulations of the State of West
Virginia. Where a consent order is required to be submitted to the United States
Environmental Protection Agency for inclusion in the State Implementation Plan, the
applicant will not have all necessary pre-construction approvals or permits until
such time as the United States Environmental Protection Agency approves such
consent order for inclusion in the State Implementation Plan.

2.24. "Net Emissions Increase"j-shaH-mesn means the amount by which the
sum of the following exceeds zero:

taya. Any increase in actual emissions from a particular physical
change or change in the method of operation at a stationary source; and

tb3b. Any other increases and decreases in actual emissions from the
source that are contemporaneous with the particular change and are otherwise
creditable.

tE3A. An increase oxr decrease in actual emissions is
contemporaneous with the increase from the particular change only if it occurs
between: .

(a) The date five (5) years before construction on a
particular change commences, and

(b} The date that the increase from the particular change
oceurs., o

£23B. An increase or decrease in actual emissions is creditable
only if the Director has not relied on it in issuing a permit for the source under this
regulation which permit is in effect when the increase in actual emissions from the
particular change occurs.




45CSR19

£€33C. An Increase in actual emissions is creditable only to the
extient that the new level of actual emissions exceeds the old level.

€43D. A decrease in actual emissions is creditable only to the
extent that:

{a) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level of actual emissions;

(b) It is_federally enforceable and enforceable by the
Commission-under-the Gode anrd-by-EPAr uwnder Section-FHFof the-Eiean-Air Act at and
after the time that actual construction on the particular change begins;

{c) The Director has not relied on it in issuing any permit
under this regulation, in demonstrating attainment of the NAAQS, or in a
demonstration of reasonable further progress; and

(d) It has approximately the same qualitative significance
for public health and welfare as that attributed to the increase from the particular
change. ) ) -

£53E. Anincrease that results froma physical change at a source
oceurs when the emissions fasHityunit on which construction occurred becomes
operational and begins to emit a particular pollutant. Any replacement faeHityunit
that requires shakedown becomes cperational only after a reasonable shakedown
period, not to exceed one hundred eighty (180) days.

2.25. "Nonattainment Area'";-shedl-meam means for the purpose of this
regulation; those areas designated-by-the-Commigaion in accordance with Section
107¢d3 of the Clean Air Act as not having attained National Ambient Air Quality
Standards for specific air pollutants. Nonattainment areas for ozone, carbon
monoxide, and PM._ are divided into categories, which may have different major-
source size definitions and offset ratio requirements than in previous regulations.
These categories are as follows:

a. Ozone nonatiainment areas may be designated as Marginal, Moderate,
Serious, Severe, or Extreme. ..

b. Carbon monoxide nonattainment areas may be designated as Moderate
or Severe. ' o

o. .PM 16 nonattainment areas may be designated as Moderate or Severe.

2.26, "Offset", and "emission offset"y-shalt mean means an emission reduction
of a given pollutant achieved at an existing source (or faeHiwyemissions unit within
such source) that allows for the emission of such given pollutant at a different
proposed source {or facHityemissions unit within such proposed source); provided
that the amount of reduction in emissions at the existing source (or faeHisemissions
unit within such source), is greater, on a pounds per hour and/or tons per vear
basis, than one-to-one with respect to the proposed emissions from the different

-8~
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source (or fasHitvemissions unit within such source) so that total emissions from the
source including all existing and proposed facilities for a given pollutant shall be
less than baseline emissions. This term shaﬂ—-a-lse-mee:halso means an emission
reduction of a given pollutant achieved at a faeHitwunit within an existing source
that allows for the emission of such given pollutant at a different faeHityunit within
the same existing source. In addition to the above reguirement that offset ratios
must be greater than one-to-cne, the offset ratios in ozone nenattainment areas must

equal or exceed:

a. In marginal ozone nonattainment areas, 1.1 to 1.

b. In moderate ozone nonattainment areas, 1.15 to 1.

c._In serious ozone nonattainment areas, 1.2 to 1.

d. In severe oZore nonattainment areas, 1.3 to 1.

e. In extreme ozone nonattainment areas, 1.5to 1.

2.27. "Person"y-slraH-mesn means any and all persons, natural or artificial,
inecluding the State of Wast Virginia or any other state and zll agencies or divisions
thereof, any state political subdivision, the United States of America, any municipal,
statutory, public or private corporation or association organized or existing under
the law of this or any other state or couniry, and any firm, partnership or
association of whatever natura. _

2.28. "Potential to Emit"j-shell-mean means the maximum capacity of a
stationary source to emit a pollutant under its physical and operational design. Any
physical or operational limitation on the capacity of the source to emit a pollutant,
including air pollution contrel equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or processed, shall be treated
as part of its design only if the limitation or the effect it would have on emissions is
tegabyfederally enforceable or is enforceable by the Commission in any permit and/or
consent order issuedunder-the-Code-and by the United States Environmental
Protection AO'ency anrder -Section- 13- of -tre -Clean~Air-Aetor by the Commission.
Secondary emissions do net count in determining the potential to emit of a staticnary
source. )

2.29. "Reasonable Further Progress" y-sirell mean means the annual reductions
in emissions of pollutants in nonattainment areas eommitted-te by~ the-Commisaion-in
the-West~Virginia- State-Implementation Bleyr fo-assureas are reguired pursuant to
Part D of the 1990 Clean Air Act Amendments or whaich are required by the
Commission or USEPA for the purpose of enstring attainment of National Ambient Air
Quality Standards "(NAAQS)" bv the applicable statutory deadline.

2+3607 - Reseuree Recovery -Faelity'l - ghalli-mearnany- facility -at which -sclid
waste-is-proeessed for-the purpose of extrecting; converting toenergy;or-otherwise
separating-end-preparing-seld-wasie-for-reuses - Erergy- conversion-facities must
utiize -golid waste 4o~ provide-more- than fifiy-pereeni- £50% o~ the-heat inpizt to-ke
considered-g-resoures recovery factlity-under-this vregulation:

~0=
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2.3330. "Secondary Emissions";-shaH-mean-emigsions wiricir eceur-as aresul
of thre- eonstruetion andfor -opefa-tten-ef a-majel seurce er-major modifieatiomnr,- vui-de
motcome-from-tre sotrrce dteelf -

Secondary emission-mey~ inchrdes rutare not-mited-tos

£at-Emissions from vessels;trainss-or motor-vehieles coming-te or-from
the-soureer-arrd

€9 --Emissiena~from-off—site -suppori-emissions wntis- whicir weould -be
ecensiructed-or woulkt othervAise-increase emissicns oo a-resul-of theconstructionror
modification-of a-mafer sotrees means emissions which would occur as a result of the

construction or operatlon of a major stationary source or major modification, but do
not come from the major stationarv source or major modification itself. For the
purpose of this section, secondary emissions must be specific, well defined,
guantifiable, and impact the same general area as the stationary source or
modification which causes the secondary emissions. Secondary emissions include,
but are not limited to emissions from any off-site support facility which would not

otherwise be consiructed or increase its emissions except as a result of the
construction or operation of the major stationary source or major modification.

Secondary emissions a_1§9_1_nolude hoteling emissions from marine vessels while at
dockside. Secondary emissions do not include any emissions which come directly

from any mobile source which is regulated under Title [T of the 1990 Clean Air Act
Amendments. T '

2.8231. ‘"Significant";-sheil4mean means, in reference to a net emissions
increase or the potential of a source to emit any of the following pollutants, a rate
of emissions that would equal or exceed any of the following rates for such
pollutants: (See Table 45-19A at the end of this regulation).

2.8332. "Significant Impact”5-shal-mean means an increase in the ambient air
auetityconcentration for a particular pollutant as follows : (See Table 45 19B at the
end of this regulation.)

2.8433. "Source, Stationary Source"j-zheH-meairal-strueturess-buildings;
facHities s -equipment - o instabations -wiich-are-ef ~the-same- indusirial grouphrg
fiee - -the same-tweo-digit code-as-degeribed-in-the- Fedteral-Standerd Trdustriad
€Hassifieatior Manual ;4048 - amernrded-15%7) -and -located-on-one-or-more-contigueus
sradiecent properiies end-which -are owned-or operatet by the-same-perserr ter -by
persers uirder -common ~eontrol - which -measy--direct iy -or -indirecily -eause-any-wir
pothrtant-te beemitteds means any bulldmg, structure, facility, or installation which
emits or mav emit any regulated air pollutant.

2.3534. "Temporary Source", and "sources of temporary emissions", shai
mesmmeans for a source located in a nonattainment area and subject to this
regulation, those emissions occurring for a period of time less than two years.

2.35. "Building, Structure, Facility, or Installation" means all of the
pollutant-emitting activities which belong to the same industrial grouping, are
located on ore or more contiguious or adjacent properties, and are under the control

~10- .
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of the same person (or persons under common control) , 1nclud1ng the emissions from
marine vessels while at dockside. The emissions from marine vessels agzociated with
QOuter Continental Shelf (OCS) sources (both at dockside and while en route to and
from (within 25 miles of) an OCS source) are considered direct emissions of the OCS
source. Pollutant-emitting activities are a part of the same industrial grouping if
thev belong to the same "Major Group' (i.e., which have the same two (2)-digit
code) as described in the Standard Industrial Classification Manual, 1872, as
amended by the 1977 Supplement (United States Government Printing Office stock
numbers 4101-0066 and 003-005-00176-0, respectively).

2.36. "Federally Enforceable" means all limitations e and conditions which are

Agencev (USEPA) including those requirements developed pursuant to 40 CFR Parts
80 and 61, rules and regulations of the approved State Implementation Plan of the
State of West Virginia, any permit requirements established pursuant to 40 CFR
52.21 or this regulation, and any operating permits issued under a USEPA~-approved
program that is incorporated intc the State Implementation Plan and expressly
requires adherence o anv permit issued under such program.

2.37. "Major Modification for Ozone" meansg a major modification for VOC
and/or NOx. '

2.38. "Major Stationary Source for Ozone" means a major stationary source
of VOC and/or NOX.

2.39. "PM_ " means particulate matter with an aerodynamic diameter less than
or equal to a nontmal 10 micrometers as measured by a reference method described
in Appendix J of 40 CFR 50.

2.40. "Volatile Organic Compounds (VOC)" excludes each of the following
compounds, unless the compound is subject to an emission standard under Secticn
111 of the Clean Alr Act:

- Methane

- Ethane .

Methylene Chloride

- 1,1,1~-Trichloroethane (Methyvl Chlorofor-m)

- Trlch_lorotmﬂuoroethane {(CFC-113) (Freon 113)
Trichlorofluoromethane (CFC-11)
Dichlorodifiluoromethane (CFC=-12)
Chlorodifluoromethane (CFC=-22)
Trifluoromethane (FC-23)
Dichlorotetrafluoroethane (CFC-114)
Chloropentaflucroethane (CFC-115)
Dichlorotrifluorcethane (HCFC-123)
2-Chlore=-1.,1,1,2=-tetrafluorcethane (HCFC-124)
Pentafluorcethane (HFC-125)
1,1,2,2-Tetrafluoroethane (HFC-134)
Tetrafluoroethane (HFC-134a)
Dichlorofluoroethane (HCFC-141b)

¥
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Chlorodifluorcethane (HCFC-142b}

1,1,1-Trifluoroethane (HCFC-143a)

1,1-Difluoroethane (HFC-152a) o

Cvelic, branched, or linear, completely fluorinated alkanes

Cvelic, branched, or linear, completely fluorinated ethers

with no unsaturations )

-~ Cvelic, branched, or linear, completely fluorinated tertiary amines
with no unsaturations k o

- Sulfur containing perfluorocarbons with no unsaturations

and with sulfur bonds only to carbon and fluorine

2.41. "Particulate Matter" means any material, except uncombined water, that
exists In a finely divided form as a liguid or solid.

2.42. "TSP'" or "Total Suspended Particulate Matter" means particulate matter
as measured by the method described in Appendix B of 40 CFR 50.

2.43. "Offset Ratio" means the ratio of total emission reductions to total
emission increases, for any sp_ggif_‘_i_c pollutant.

2.44., "USEPA" means the United States Environmental Protection Agency.

Other words and phrases used in this regulation, unless otherwise indicated,
sha#l have the meaning ascribed to them in Chapter 18, Article 20, Section 2, of the
Code of West Virginia, 1931, as amended.

§45-19-3. Applicability.

3.1. This regulation shai--ewplyapplies to all major stationary sources
rtenrding-to-locate-bx - designatednenattainment erea and-to-al major modifications
to any-existing seurces tocated in-adesignated nonatteinment areamajor stationary
sources proposing to construct anywhere In an area which is designated
nonattainment as of the date of issuance of the permit. This regulation shailaise
appivalso _applies to all proposed major stationary sources and to all major
modifications to any such sources located anywhere in the Staté whose emission would
cause a violation of a NAAQS or which would cause a significant impact on air quality
in a designated nonattainment area. This regulation shatlenty-epplyonly applies to
such proposed major stationary sources or major modifications when the expected
pollutant, when discharged, would require classification of such proposed source or
modification as a major stationary source or major modification and when the expected
pollutant is the same pollutant for which the area of location or significant impact was
designated nonattainment. Sections 1, 2, 10,-+2;end-+3 and 18 of this regulation
sheH also apply to ali major stationary sources located within the State.

3.2. The determination under this regulation of whether such a source will
cause a violation of a NAAQS or a significant impeact shall be made by the Director
upon a case-by-case review of the results of an adequate demonstration submitted
by the applicant.
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a. The requirements of this regulation applicable for major sources of
_I_’Mm also applv to major stationary sources of PM s_Rrecursors, except where a
determination has been made to the satisfaction of 1-Jhe Commission and USEPA that

such sources do not contribute significantly to PM, _levels which exceed the standard
in the area. ) ' '

b. The requirements of this regulation applicable for major stationary
sources of VOC also applv to major stationary sources of NOx, except in the case of

the Commission and USEPA that the net air qualily benefits are greater in the
absence of NOx reductions from the sources concerned.

3.3. This regulation shailepptyapplies to portable facilities intending to
locate or relocate anywhere in the State whose emission would cause a violation of a
NAAQS or which would cause a significant impact on air quality in a designated
nonattainment area. If the Director makes a determination of applicability pursuant
to Subsection 3.2, then such portable facilities shall be considered as a new major
stationary source for all purposes of this regulation and location or relocation of
such source shall be considered construction.

3r4:--Sourrces of-temporary-emissions suchas pitot plants y portable-facHities
whish-wil-tre releceated away fronr the nonatininment area-efter-arshort-period-ef times
erdgsions -resutting -from-the- eonstruetion - phage of- o -new- source,- o -resouree
reeavery-faciities 1tilizing municipat solid waste te provide mere than fifty-percent
£56%) ~of -the- hent- Inpui- for-gererating- steanr or electricity-may -be-grantet-an
exemption from -the - requd remenis- of- this- regulation -by- the -Commission-upon-a
demonstration-by-such-seuree-that suct: source wil-net significently-interfere-with
reasenable furtherprogresstowerd attaining andmaintaining theapplicable NAAQS;
execent;-thedJowest-achievable emissiorrate (AER ) shell applyte-aH-such-scurees
tecated inor hevinge a-significent impact-on e nonatiainment-area witir respect-to-the
speeifie-potittant-for wwhich thre-area-has-been-designated-as nonztiainments

3.54. Any new or modified source to which this regulation is applicable shall
not begin actual construction until all necessary pre-construction approvals and '
permits, including the permit under this regulation, have been issued.

§45-19-4. Conditions for a Permit Approval for Proposed Major Sources That
Would Contribute to a Violation of NAAQS.

4.1. <¢a¥a. Upon determination by the Director that a proposed new major
stationary source or major modification will locate within a nonattainment area, or
that a proposed new major stationary source or major modification to be built outside
a nonattainment area will have a significant impact on pollutant concentrations in a
nonattainment area, as of such source's proposed start-up date, permit approval may
be granted only if the applicant agrees within its permit application and permit (if
approved), to meet the following conditions:

£1YA. Theproposed major stationary source or major modification

is required to meet the lowest achievable emission rate (LLAER) for such source;

-13-
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€¢23yB. The applicant must certify that all existing sources owned
or operated by the applicant {or any entity controlling, controlled by, or under
common control of the applicant) in West Virginia are in compliance with the Clean Air
Act and Chapter 16, Article 20, of the Code of West Virginia, 1931, as amended, or
the applicable regulations, or Is in compliance with a compliance program or a court
decree which is federally enforceable and enforceable by the Comuussmnun-d-ef{he
Crode axd Sectisn-+13 of-the -Cleom Ab-Aet;

£33C. More than equivalent emission offsets from existing sources
in the nonattainment area impacted by the proposed new major stationary scurce or
major modification (whether or not under the same ownership) are required such that
there will be reasonable further progress toward attainment of the applicable
NAARS. For sources locating in ozcne nonattainment areas, ihe offset ratios for
VOC and NOxX must equal or exceed ithose specified in Subsection 2.28 of this
regulation. Only intrapollutant emission offsets are acceptable;

€43D. The emission offsets will provide & positive net air quality
benefit in the affected nonattainment area. Atmospheric simulation modeling for
czone impacts is not necessary for VOC and NOx. Fulfillment of
SupeectHenSubparagraph 4.1¢a3€3%.a.C. above and Subsections 8. 2¢a¥-emrd -3y, of
this regulation will be adegquate to meet this conditicn.

¢23b. Upon determination by the Director that technological or
economic limitations on the application of measurement methodology to a particular
source or class of sources would make the imposition of an enforceable numerical
emission standard . infeasible, the applicant may, by petition, request that the
Commission approve an appropriate design, operational or equipment standard. In
the event that the applicant's proposed design, operational or equipment standard
is unacceptable to the Commission, the Commission shall determine an appropriate
measurement methodology or deszgn, operational or equipment standard and shall
incorporate such determinations and regquirements within the permit.

¢. For phased construction projects, the determination of the lowest
achievable emissicn rate shall be reviewed and modified as appropriaie at the latest
reasonable time which occeurs no later than 18 months pricr to commencement of each
independent phase of the project. At such time, the owner or operator of the
applicable stationarv source may be requiréd to demonstrate the adeguacy of any
previous determination of the lowest achievable emission rate for the source.

§45-19-5. Conditions for Permit Approval for Sources Locating in Attainment or
Unclassifiable Aresas That Would Cause a New Violation of a NAAQS.

5.1. Upon determination by the Director that the emissions from a proposed
new major stationary source or major modification locating in attainment or
unclassified areas would cause a new violation of a NAAQS, permit approval may be
granted only If the applicant agrees within iis permit applicaticn and permit {if
approved) to meet a more stringent emission Imitation and/or limit emissions of
existing sources below levels allowed by the applicable regulations so that the
proposed source will not cause a new violation of any NAAQS. Onlv intrapollutant
emission offsets are acceptable.

=14~
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§45-19-6. Exemptions from Certain Conditions.

6.1. <tara. The Commission, upon petition by the applicant, may exempt the

following sources from the requirements of BSubsectiensSubparagraphs

4.1¢a3€33.a.C. and €43D., and Section 5 of this regulation:

{13 - Resouree recovery -focilities burnbry wundeipal-selid-wastes
ane

€23A. Sources which must switch fuels:
£ty (a) due to lack of adegquate fuel supplies; or

83 (b) where a source is required to be modified as a
result of future regulation and no exemption from such regulations is available to the
s0uUurce. i

¢p3b. Such exemptions may be granted only if:

£¥3A. The applicant demonstirates that it made its best efforts to
obtain sufficient emission offsets to comply with SubsectiensSubparagraphs
4.1¢a3¢33.a.C. and €£43D. and Section 5 of this regulation, and that such efforts
were unsuccessful; and

£23B. Theapplicant has secured all reasonably available emission
offsets; and

£33C. The applicant will continue to seek the necessary emission
offsets and apply them when they become available, and the State's commitment to
reasonable further progress will not be adversely affected.

¢. Any person proposing to constiruct, modifyv, or relocate a source
which does not belong tc any category listed in the following table may petition the
Director to exclude fugitive emissions, to the extent gquantifiable, in the calculation
of potential to emit.

SOURCE CATEGORIES WHICH
MUST INCLUDE FUGITIVE EMISSIONS

- Coal Cleaning Plants (with thermal drvers)

- Kraft Pulp Mills

Portland Cement Plants

Primarv Zinc Smelters

Iron and Steel Mills o

Primary Aluminum Ore Reduction Plants

- Primary Copper Smelters

- Municipal Incinerators Capable of Charging 3 “vIore Than 250 Tons of Refuse
Per Dav

- Hydrofluoric, Sulfurie, or Nitrie Acid Plants

- Petroleum Refineries

-15-
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- Lime Plants

Phosphate Roeck Processing Plants

- Coke Oven Batteries

- Sulfur Recovery Plants

- Carbon Black Plants {furnace process)

- Primarv Lead Smelters

- Fuel Conversion Plants

Sintering Plants

Secondary Metal Production Plants

Chemical Process Plants

- Fossil Fuel Boilers (or combination thereof) Totaling More Than 250 Million
British Thermal Units Per Hour Heat Input

- Petroleum Storage and Transfer Units With a Total Storage Capacity
Exceeding 300,000 Barrels

- Taconite Ore Processing Plants

- Glass Fiber Processing Plants

-~ Charcoal Production Plants _ , ,

- Fossil-Fuel-Fired Steam Eleciric Plants of More Than 250 Million British
Thermal Units Per Hour Heat Input

- Ammonium Sulfate Manufacturing Plants

- Asphalt Concrete Plants .

- Asphalt Processing/Roofing Manufacturing Plants

- Bulk Gasoline Terminals

- Dry Cleaning Plants

Glass Manufacturing Plants

Grain Elevators

Graphic Arts {Rotogravure) Plants

Hazardous Waste Incineration Facilities

Lead-Acid Battery Manufacturing Plants

- Mineral Processing Plants o ,

- Municipal Incinerators (or combination thereof) Capable of Charging
More Than 50 Tons of Refuse Per Day

- Natural Gas Processing Facilities

- Outer Continental Shelf Sources as Defined in the Clean Air Act Amendments

Phosphate Fertilizer Production and Storage Facilities

Residential Wood Heaters )

Rubber Tire Manufacturing Plants

Sewage Treatment Plants

Sulfur Recovery Plants

Synthetic Fiber Production Plants

- Surface Coating and Printing Operations ) _

Any Other Stationary Source Category Which, as of November 15, 1950,

is Being Regulated under Section 110 or 111 of the Clean Alir Act.

I

1

§45-19-7. Baseline for Determining Credit for Emission Offsets.

7.1. ¢aya. For the existing source providing the emission offsets, theThe

baseline for determining credit for emission offsets will be the lower of the actual or
allowable emissions in effect at the time thean application to construct or modify a
major stationary source is filed.

-18-
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¢b7b. Emission offsets shall be made on a pounds per hour basis when
all facilities involved in the emission offset calculations are operating at their
maximum expected or allowed production rate.

feyc. The Director may specify other averaging periods, such as tons
per year, as an alternative to the pounds per hour basis if necessary to carry out
the intent of this regulation. When offsets are calculated on a tons per year basis,
the baseline emissions for existing sources providinﬂ‘ the offset shall be calculated
using the actual annual operating hours for the previous one year period (or other
appropriate period if warranted by cyelical busmess conditions as determined by the
Director).

¢d3d. Where the apphcable regulatlon requires certain design,
operational or equipment standards in lieu of an emission limitation (such as floating
roof tanks for petroleum storage), baseline allowable emissions shall be based on
actual operating conditions for the previous one (1} to two (2) year period,
whichever Is appropriate, In conjunction with such design, operational or equipment
standards.

7.2. Where the applicable regulation does not contain an emission limitation
for a source or source category, the emission offset baseline involving such sources
shali be the actual emissions determmed in accordance with SeetienSubsection 7.1.
of this regulation. ) o i )

7.3. Where the applicable regulation emission limit allows greater emissions
than the potential emission rate of the source, emission offset credit will be allowed
only for control below the potential emission rate.

7.4. ¢aya. The emissions for determining emission credit involving an
existing fuel combustion source will be the allowable emissions under the apphcable
regulation for the type of fuel being burned at the time thean application is filed.

tb7b. No emission offset credit shall be allowed for emission reductions
(either actual or allowable) resulting from a switch by an existing source to a
different type of fuel prior to the date thean application is filed.

tejyc. No emission offset credit, based on the allowable emissions foran
alternate fuel, to which the existing source commits to switch at some future date,
shall be allowed unless the permit contains conditions requiring the use of specific
alternative control measures which would achieve the same degree of emission
reduction in the event the source switches back to the original fuel at some later
date. The applicant shall ensure that adequate long-term supplies of the new fuel
are available before emission offset eredit for fuel switches shall be granted.

7.5. fa¥a. A source may be credited with emission reductions achieved by
shutting down an existing source or permanently curtailing production or operating
hours below baseline levels if such reductions are permanent, quantifiable, federally
enforceable, and enforceable by the Commission. In addition, such reductions are
creditable if they occurred on or after the design year of the most current attainment

demonstration.
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€b3b. Emission offsets that involve reducing operatmg hours or
production or source shutdowns must be proposed by the ap_phcant in the permit
application and embodied in the permit or as more fully set forth in Section 9 Rereinof

this regulation.

feyc. Bource-shutdowns-and-euriatments in-preduciion-or opereting
hf)trm-eeeumng—prm—r‘fe-’e-he-d-&te—t—he-&pphea-ﬁmas—f&!:e&-generaﬂy—m&y rot-be rsed
for emission-offget-eredit--Hewerer-whereWhere an applicant can establish that it
shut down or curtailed production less than three (3) vears prior to the date of
permit application, and the proposed source iz a replacement for the shutdown or
curtailment, credit for such shutdown or curtaﬂment may be applied to offset
emissions from the proposed source.

7.8. No emission offset credit may be allowed for replacing one hydrocarbon
compound with another of lesser reactivity, except for the following compounds:
methane, ethane, 1,1,1,-Trichlorgethane (Methyl Chloroform), and
Trichlorotrifluorcethane (Freon 113).

§45-19-8. Location of Offsetting Emissions.

8.1. Offsets shall be obtained from sources located as close to the proposed
major stationary or mejor modified source site as possible. Except for ozone
nonatiainment areas, these offsets must be obtained from the same nonattainment
area as the proposed major source or major modification.

8.2. <¢aya., The Commission, by petition, may allow offsets from sources
located at greater dlstances from the proposed major stationary source or major
modification provided that an adequate demonstration that nearby offsets were
investigated and reasonable aiternatives which provide a positive net alr quality
benefit are not available is submitted by the applicant, subject to the following:

£33A. Emission offsets for volatile organic compounds (VOC)
and/or NOx will generally be acceptable from sources located within the same Adr
Quality - Corrtrol- Regior - £AQERT0zZone nonattainment area or from other oczone
nonattainment areas of equal or higher classification which mescan be shown to cause
or significantly contribute to the ozone problem at the proposed new or modified
source location;

€23B. Emission offsets for sources of sulfur dioxide (S0,), and
total suspended partmulate (TSP), should be obtained from an existing or shuitdown
facility, on the same premises or in the immediate vicinity of the proposed source.

fb3b. If such allowance is granted, as provided for in Sttbsection
fays;Paragraph 8.2.a. of this Seetionregulation, the Commission shewddm ay increase
the ratio of the required offsets for such source.

terc. Inorder to ensure that the emission offsets will provide a positive
net air quality benefit, the Director may, at his option, perform the necessary
analysis or require the apphcant to submit appropriate modeling results for review.
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td>d. The appropriate modeling referred to in SeetionParagraph
8.2¢e}.c. above is as follows:

€33A. For sulfur dioxide (SOZ) and total suspended particulates
(TSP}, the source's allowable emissions should be used in an atmospheric simulation
model to ensure that the emission offsets provide a positive net air guality benefit.
It may, however, be assumed that if the emission offsets are obtained from an
existing or shutdown source on the same premises or in the immediate vicinity of the
proposed major stationary source or major modification and the pollutants disperse
from substantially the same effective stack height, the air quality test of
SerbeectionSubparagraph 4.1.€a¥¢43a.D. of this regulation will be met without the
necessity of modeling. Thus, when stack emissions are offset against a ground level
source at the same time, modeling would be required.

€23B. Atmospheric simulation modeling for ozone impacts is not
necessary for volatile organic compounds and NOx. For such pollutants, meeting the
requirements of SwubsectienSubparagraphs 4.1.¢a3¢33%2.C. and--Subsiection
8.2.¢ayt1ra.A. of this regulation will be adequate.

£33C. (a) Proposed sources of volatile organic compounds
(VOC)_and/or NOx locating in a designated nonattainment area for ozone shall be
subject to the provisions of Section 4 of this regulation.

(b) Proposed VOC_and/or NOx sources locating within
thirty-six (36) hours travel time (under wind conditions associated with
concentrations exceeding the NAAQS for ozone) of a nonattainment monitor shat-akve
beare subject to Section 4 of this regulation.

tey--A-proposed -¥OC-gouree ~-mey- be exempi-from-these
reguiremeits -the-applhcant-can-demensirate-thet-the-emissions-frem-the proposed
seuree-will-have virtualHy no-effect-upenrany-nenattairment -area for-szenes--Fiis
exemption iz ondy-hrtended for remote-rurat sources wirese emissiens-werd d-be very
uidtirely- to-irrteract-with other-sigatficant sourees of-¥OC-or NG _-to-fermradditional
oEeneT

§45-19.9. Administrative Procedures for Emission Offset Proposals.

9.1. Emission offsets may be proposed either by the applicant for the
proposed major stationary source or major medification or by the loecal community or
the State.

tara. The emission offsets committed to must be accomplished by the
applicant's proposed start-up dates-except-wihenr-sueh--propesed--geuree-is-a
replacemernd-for a-sourece-that i belng sirrt-dowir in-erder-to- provide-the necessary
benefiter insuch-cages the-Director may ellow-tp -to- one-hundred eighty- €186 days
tor shakedovwr of- the new souree -before 4he existing-souree-is- recutired-to-cease
epevation - -Such allowatrces must be regquested by -thre eppleantand-contairred y 4f
granteds-withis the cornstraction-permit,
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f{b¥b. If the emission reductions are to be obtained in a State that
neighbors West Virginia, for offset credit for a proposed major stationary source or
major modification, the offsets committed to must be embodied in a United States
Environmental Protection Agency approved State Implementation Plan revision in the
neighboring State and must be legaHyfederally enforceable and enforceable by both
such neighboring State and the Commission-Hr-sccordanse-with -thre--Code-and-the
thrited-States Enrvireimrmental-Pretection-Agency in-secoirdanece-with Seetionr 143-cF the
Elean-Aip~&et.

9.2. ¢aa. The applicant may propose emission offsets which involve:

£€33A. Reductions from sources controlled by the applicant;
and/or o

£23B. Reductions from neighboring sources not controlled by the
applicant. '

€830, A state or local community which desires that a major stationary
source or major modification locate in its area may commit to reducing emissions from
existing sources to sufficiently offset the impact of such proposed source.

9.3. Any emission offset proposal described in SeetienSubsection 9.2. above
must be embodied either in the applicant’s permit application and permit if such
offsets are directly controlled by the applicant or if from neighboring sources located
in the State not controlled by the applicant, in a consent order as provided in
Chapter 18, Article 20, Section 5 (17) of the Code, which such consent order shall
be submitted to the United States Environmental Protection Agency for inclusion in
the State Implementation Plan. (Note: See SeettonSubsection 2.23 of this regulation
regarding necessary pre-construction approvals or permits.)

§45-19-10. Control of Fugitive Emissions.

10.1. Fugitive emissions associated with a proposed major stationary source
or major modification subject to this regulation shall not be excluded from the
provisions of this regulation.

§45-19-11. Offsetting of Secondary Emissions.

11.1. The conditions of this regulation must be met for secondary emission of
a particular pollutant only if the proposed major stationary source or major
modification is subject to this regulation for emission of that same pollutant.

11.2. For the purposes of this regulation, secondary emissions must be shown
as specific and well defined, must be quantifiable, and must impact the nonattainment
area.

11.3. Secondary emissions shall not be considered in determining whether the
significant impact levels as defined.in SeetionSubsection 2.8332 of this regulation
would be exceeded.
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11.4. ¢aya. For the following pollutants, the determination of whether, in the
area of nonattainment, there is any overlap between the areas of impact of the direct
emissions and the secondary emissions, shall be based on a pollutant-by-pollutant
analysis:

£33A. For total suspended particulate (TSP) and sulfur dioxide
(50,), the areas of impact shall be determined by mode]_mg in accordance with

SwbgectienParagraph §.2¢d3.4d.

€23B. For volatile organic compound (VOC) emissions, the area
of impact would be the areas designated as nonattamment for ozone or as othermse
shown to be in viclation of the NAAQS for czone. =

{b-}b. If the applicant and the Diréctor disagree as to whether the
secondary emissions 1mpact the same area as the direct emissions, the applicant has
the burden of proving it is correct by performing the necessary modeling.

§45-19-12. Permit Requirements for Major Stationary Sources and Major

Modifications.

12.1. No person shall cause, suffer, allow, or permit the construction or
relocation of any major stationary source or a major modification to be commenced
after the effective date of this regulation in anv area designated as nonattainment
under Section 107 of the Clean Air Act, without notifying the Director of such intent
and obtaining prior to commencement of construction, modification, or relocation a
permit(s) to so consiruct, modify, or relocate the major stationary source or major
modification as herein provided, . :

12.2. The owner or operator of the source shall file with the Director a timely
and compiete permit applicaticn containing sufficient information as, in the
Judgement of the Direcdtor, will enable the Director to determine whether such source
construction, modification, or relocation will be in conformance with the provisions
of any rules and regulations promulgated by the Commission in general and with the
requirements of this regulation. Such information may include, but not be limited
to: . .

a. A description of the nature, location, design capacity, and typical
operating schedule of the source or modlflcatlon, including specifications and
drawings showing its design and plant layout;

b. A detailed schedule for construction of the source or modification;

¢. A detailed description as to what system of continuous emission
reduction is planned by the source or modification, emission estimates, and anv other
information as necessary to determine that the reguirement for lowest achievable
emission rate as applicable would be met;

d. The air guality impact of the source or modification, including
meteorological and topographical data necessary to estimate such impact; and
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e. A detailed description of any emission offsets proposed by the

applicant.

12.3. FEach permit application shall be signed by the owner or operatcr of the
major stationary source or major modification, and such signature shall constitute an _
agreement that the applicant will assume responsibility for the construction,
modification, or relocation, and operation of the major stationary source or major
modification in accordance with applicable rules and regulations of the Commission,
the permit application, and any permit issued pursuant to this regulation.

12.4. Within thirty (30) days of the receipt of a permit application for
construction or relocation of a major stationary source or for a major modification,
the Director shall determine if the application is complete or if there exists any
deficlency in the application or information submitted. In the event of such a
deficiency, the date of receipt of the application shall be the date on which the
Director received all required information.

12.5. Within twelve (12) months of the receipt of a complete permit application 7
for construction or relocation of a major- stationary source or for a major
modification, the Director shall issue such a permit unless the Director determines
that the proposed major stationary souree or major modification has not satisfied the
requirements of this regulation, will viclate applicable emission standards, will
interfere with the attainment or maintenance of applicable ambient air gualitv
standards, or will be inconsistent with the intent and purpose of this regulation, in
which case the Director shall issue an order for the prevention of such construction,
medification, or relocation.

12.6. When the Director denies a permit application for the proposed
construction or relocation of any major stationarv source or major modification, the
order shall set forth the Director's reasons with reasonable specificity.

12.7. The Director may impose any reasonable conditions as part of a granted
construction, modification, or relocation permit. Such conditions may include, but
not be limited to, the submission of periodic progress or operation reports, the
provisions of a suitable sampling site, the installation of pollutant monitoring
devices, and the operatmn and mamtenance of ambient air qualitv monitoring
stations. :

§45-19-13. Public Review Procedures.

13.1. After completing the review of a complete application, the Director shall
make a preliminary determination whether a permit should be approved, approved
with conditions, or disapproved.

13.2. The Director shall make available in at least one location in the region
in which the proposed source would be constructed a copv of all materials the
applicant submitted (excluding data entitled to protection as confidential information
under the Code and any regulations pursuant thereto), a copy of the preliminary

determination, and a copy or summary of other materials, if any, considered in
making the preliminary determination.
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13.3. The Director shall place a clags I legal advertisement in a paper of
general circulation in the area where the proposed source would be constructed,
modified, or relocated. The advertisement shall contain, as a minimum, the name of
the applicant, the type and location of the source, the proposed start-up date, the
preliminary determination, notification of the opportunitvy for written public
comment, provisions for requesting a public hearing, details concerning the time and
place of such a hearing if one has alreadv been scheduled, and notification of the
opportunity for comment at a public hearing if such hearing is to be conducted. A
public comment period of thirty (30) days shall be provided and so stated in the
advertisement. , ,

13.4. The Director shall send a copy of the advertisement to the applicant, to
USEPA, and to officials and agencies having cognizance over the location where the
proposed construction would occur as follows: any other State or local air pollution
control agencies, the chief executives of the city and county where the source would
be located; any comprehensive regional land use planning agency, any State, and
any Federal Land Manager, whose lands may be affected bv emissions from the
source or modification.

13.5. Public comments submitted within thirtv (30) days after the Director's
public notification of an opportunity for comment upon a proposed construction or
relocation of a major stationary source or major modification and comments submitted
within a specified period not to exceed fifteen (15) davs after anv public hearing to
receive comment on such proposed construction, modification, or relocation shall be
considered bv the Director before making a final decision on the approvabilitv of the
application. The Director shall make copies of all comments available for public
inspection in the same locations where the Director made available preconstruction
information relating to the proposed source or modification.

13.68. The Director shall make a final determination whether construction
should be approved, approved with conditions, or disapproved.

13.7. The Director shall notify the applicant in writing of the final
determination and make a copy of such notification available for public inspection at
the same location where the Director made available preconstruction informaticn and
public comments relating to the proposed source or modification.

§45-19-14. Public Hearings.

14.1. Public hearings to receive comments on permit applications shall be held
when the Director deems it appropriate or when substantial interest is expressed,
in writing, by persons who might reasonably be expected to be affected by the
proposed major source or major modification.

14.2. The Director or the Director's designee shall preside over such hearings
and insure that all interested parties have ample opportunity to present comments.

location of the proposed major source or major modification.
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14.3, At a reasonable time prior to such hearings, the Director shall provide
appropriate information to news media in the area where the proposed source or
modification is to be located. ]

§45-19-15. Permit Transfer, Cancellation, and Responsibility.

15.1. A permittee may petition the Director for a transfer of a permit
previously issued in accordance with this regulation. The Director shall approve
such permit transfer provided the following conditions are met:

a. The permittee, in the petition, describes the reasons for the
requested permit transfer and certifies that the subject source is in compliance with
all the provisions and reguirements of its permit, and

b. The transferee acknowledges, in writing, that it accepts and will
comply with all the requirements, terms, and conditions as contained in the subject

15.2. The Director will cancel or suspend a permit if, after eighteen (18)
months from the date of issuance the holder of the permit cannot provide the
Director, at the Director's request, with written proof of a good faith effort that
such construction, modification, or relocation has commenced. Such proof shall be
provided not later than thirty (30) days after the Director's request,

15.3. The Director may cancel or suspend the permit if the plans and
specifications upon which the approval was based and/or the conditions established
in the permit are not adhered to.

15.4. Any person who owns or operates any particular source or modification
which becomes a major stationary source or major modification solely by virtue of a
relaxation in any limitation, enforceable by USEPA or the State of West Virginia, on
the capacitv of the source or modification otherwise to emit a pollutant such as a
restriction on hours of operation, shall become subject to the requirements cf this
regulation as though construction had not vet commenced orn the source or
modification.

§45-19-16. Disposition of Permits.

16.1. In the event that the Commission promulgates changes to this regulation
or in the event of a redesignation of an attainment or non-attainment area (in
accordance with Section 107 of the Clean Air Act) prior to final disposition of a
permit, the Director shall make final disposition of the permit application in
accordance with such newly promulgated standards or redesignation.

§45-19-17. Requirements for Air Quality Models.

17.1. All estimates of ambient concentrations required under this regulation
shall be based on the applicable air gquality models, data bases, and other
requirements specified in the "Guideline on Air Quality Models (Revised)" (1938)
{(EPA-450/2-78-027R) and Supplement A (1987).
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17.2. Where an air guality impact model specified in the "Guideline on Ajr
Quality Models {(Revised)"” (1986) and Supplement A (1987) is inappropriate, the
model may be modified or another model substituted, provided that said rnodezcatlon
or substitution is approved in writing bv the USEPA ‘Administrator,

§45-19-1218. Bubble CeneeptEmission Trading Plans for Intrasource Pollutants.

$218.1. The owner or coperator of a source with multlple process-related
emission facilities (stacks, vents, ports, ete.), each of which is subject to specific
emission requirements under the applicable regulations, may propose to meet the
total emission control requirements of the applicable regulations, for a given
pollutant, through a different mix of emissions control technstegyrequirements. No
butirie-concept-designsuch emission trading proposal shall be approved or allowed
to vary or alter New Source Performance Standards (40 CFR Part 60) -amé, National
Emissions Statidards for Hazardous Air Pollutants {40 CFR Part 61), or any scurce-
specific emission limitations established under the Commission's pre-construction
review regulations and 45 CSR 27.

818.2. It is the responsibility of the owner or operator of the source to
develop its specific bublrle-coneent-destgremission trading proposal. The owner or
operator also has the burden to demonstrate to the satisfaction of the Commission
that the proposed bubble cencept-designemission trading proposal is equivalent in
emission reduction, enforceability, and environmental impact to existing individual
process standards or applicable regulations.

$+218.3. The Commission shall not approve any bubble-cencept-destpremission
trading proposal without first giving due notice and holding a public hearing, on a
case-by-case basis. Suchapproved bu-b-bl-e—eeneep-‘e-des—zgﬁemlssmn trading proposal
shall be embodied in a consent order as provided in Chapter 16, Article 20, Section
5 (17) of the Code. . -

$218.4. Awmeapproved-bubble-concept-desipn-shall-be-hreffect for-any-such
seurece-for-o -peried- of -6 mere-than-three -3 years fronr the date-of i3s3uarce-for
seurees-located N nonettainment- ereas- and five- (53 -years-for -soureas -located-in
attainment-areas r --At-the end-of -sueh-4hree 3 o -five {(5F “rear-pericd r-the
Sommisston shell review-the-bubbie-concept desigir for-such-sourece and may-extend
approvel-of -the design-based-on- consideration of- air-guatity-- contrel-techneleogy
mnevatich r-compitairee -and- such other -determina tions -ax -Hhe -Commivsion <teems
appropriatesrAny such emission trading proposal must meet all requirements of
USEPA's "Emission Trading Policy Statement' as published in the Federal Register
at 51 FR 43814.

§45-19-13+-- Discretionary-Becistons Made Dyy-the Directors

13~ -Any diseretionary decision made by theDirectoras provided-herein may
be-presented- to-thre Commissien-for reHew by petition -- Te consideration-ef Yy
sueh-review-shattbe-diseretionari= wHith-~the -Commission~
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§45-19-19. Conflict with Other Permitting Rules.

19.1. For sources subject to the permitting requirements of this regulation,
the provisions of 45 CSR 13 ~ "Permits for Construction, Modification, or Relocation
of Stationary Sources of Air Pollutants, and Procedures for Registration and
Evaluation" do not apply.

§45-19-20. Severability.

20.1. The provisions of this regulation are severable and if any provision or
part thereof shall be held invalid, unconstitutional, or inapplicable to any person or
circumstance, such invalidity, unconstitutionalitv, orin applicability shall not affect
or impair any of the remaining provisions, sections, or parts of this reg;ulatlon or
their application to anv persons or circumstances.
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TABLE 45-19A
Carbon monoxide: 100 tons per year (ipy)
Nitrogen oxides: 40 _tpy
Sulfur dioxide: 40 tpy
Particulate matter: 25 ipy
PM, I 15 toy
B Z Ot~ m s e e =4 -mmmm———- tpy-of vlatHe-ergante compounds
Ozone, o 40 tpy of VOC or NOx
marginal and moderate .
nonattainment areas
Ozone, ~ ) 25 _tons of VOC or NOx
serious and severe ] _ determined over a

nonattainment areas consecutive 5 year period

QOzone, zZero

exXtreme nonatiainment areas

Lead: 0.6 tpy

TABLE 45-19B

Averaging time (hours)

Annual 24 8 3 1
Pollutant:
SO, 1.0 ug/m’ 5.0ug/m* .. ... ... 25.0ug/m’ . .. ... ..
TSP 1.0ug/m> . .. 3.0Ug/m® . . .. e e e e
PM . 1.0 ug/m? B.OUS/M® o o v o e e e e e e e e e
NO, 1.0 UG/ o e s e e e e e e e e e e e e e
CO e e e 0.5 mg/m*> . ... ... 2.0 mg/m’




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Chapter 16, Article 20, Series 19 - "Requirements for Pre-Coastruction
Review, Determination of Emission Cffsets for Proposed New or Modified
Stationary Sources of .Air Pollutants and Emission Trading for Intra-

Rule Title:

source rollutants T
Type of Rule: X __Legislative Interpretive = "Procedural
Agency: _ WV Air Pollution Control Comm. Address: 1558 Washington Street, East

Charleston, West Virginia 23311 . _

ANNUAL ~ FISCAL YEAR
1. Effect of Proposed Rule Increase}Decrease | Current | Next Thereafter
Estimated Total Cost s ¥ $ * $ $ 7 $ *
Personal Services * * *Cost for permitting activities
_ under this rule can range

Current Expense : from 0 - $150,000 depending

. . apon number of applications
Repairs and Alterations received.
Equipment
Other

2. Explanation of above estimates:

See attached page.®

3. Objectives of these rules:

See attached page.




4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

See attached page.

B. Economic Impact on Political Subdlwsmns Specific Industries; Specific
groups of citizens.

See attached page.

C. Economic Impact on Citizens/Public at Large.

See attached page.

ST

pate: _ L. . F 4TS
J 7

Signature of Agency Head or Authorized Representative

%/&,2:/5;7 R
G¢. Dhla Farley
Director




Regulation 19 - Fiscal Note

2. Explanation of above estimates:

To process major source permits under 45CSR14 and 45CSR13, the APCC has
had to commit 0-3 man~years of effort depending upon the number of permits filed
and active in each year. At the 3 man-year level, costs for this activity would be
approximately $40,000 per engineer plus training and transportation expenses and
potential contract medeling support ($50,000 - $150,000). No significant additional
costs or workload, however, are anticipated as a result of the proposed revisions to
this regulation per se. Greater rule applicability could result in future years due
to area non-attainment redesignations and other new CAA required rules under the
Clean Air Act.

3. Objectives of these rules:

To bring the state's air guality rules for preconstruction for major sources and
major facility modifications into conformance with federal provisions enacted prior
to the enactment of the 1990 Clean Air Act Amendments and into conformance with
substantial new provisions in the revised fedepral Clean Air Act.

4.A. Economic Impact on State Government.

Implementation of the existing rule required under the federal Clean Air Act
has resulted in minimal overall costs to date due to limited applicability.

4.B. Economic Impact on Political Subdivisions; Specific Industrles Specnflc groups
of citizens. - - .

The regulatlon could Impact upon the siting and emissions control
requirements of major new facilities or major modz_flcatlons to existing plants in
Cabell, Wayne, Kanawha, Putnam, Wood, Hancock and Brooke Counties: Current
state permit application fees for new major facilities can range up to $14,500.

4.C. Economic Impact on Citizens/Public at Large.

Minimal impacts anticipated as a result of proposed regulation revisions.




