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REQUIREMENTS IN LICENSING REAL ESTATE BROKERS AND

SAEESMEN ASSQCIATE BROKERS, AND SALESPERSONS AND THE
CONDUCT OF BROKERAGE BUSINESS

HiA

§ 174-1-1. General.
1.1, Scope. -- Fhese This legislative rules establishgs general regulations for the

filing of applicaticns for real estate licenses and the requirements necessary to renew
licenses and for the enforcement and administration of the provisions of article-twelves

ehapteriforiy-severof-the-Wesi-Virginte WV Code § 47-12-1 et seq. —+558%
1.2. Authority, -- WV Code §§ 47-12-3 and 19,
1.3. Filing Date. --
1.4. Effective Date. --

§ 174-1-2. Definitions.

2.1.  Commission. -- The term "Commission" means the Wsast Virginia Real
Estate Commission as authorized by WV Code § 47-12-3.

2.2. Licensee. -- The term "licenseeg” means a broker, an asscciate broker, and
a serestean salgsperson as defined in WV Code § 47-12-2.

2.3. Applicant. -- The term "applicani" means any person, partnership,
assogciation or corporation who is making appllcatlon to the Commission for a real estate
license. =

§ 174-1-3. License Fees.

3.1.  License year. -- The license year begins on July 1 and ends June 30 of

each fiscal year. The Commission issues licensas-Heenses-are-—issged on an annual

basis and fees are not prorated for fractional parts of a year.

3.2. Preper fee. -- Each application fcr a license shall be accompanied by a
separate check or money order for the proper fee for that particular application.




When a satessar salespersen, who is duly licensed, desires to become a broker, his or
her employing broker shall surrender his or her salesmeans salesperson's certificate to the
Commission before a broker's certificate is issued. He or she shall pay the fee for the
broker's license as set forth under WV Code § 47-12-9. The Commission shall not give

credit for the fee paid for the satesmen's salesperson's license.
§ 174-1-4. License Certificates.

41. License cerificates. -- The Commission shall issue to each licensee a
license in such form and size as shall be prescribed by the Commission. The license
shall show the name and business address c¢f the licensee and, in case c¢f a real estate
safeswmane salesperson's license, shall show the name of the real estate broker by
whom he or she is employed. Each license shall be imprinted with the seal of the
Commission and, shall contain such informaticn as the Commission prescribes. The
Commission shall deliver or mail the license of each real estate satesrman galesperson
and associate broker te the real estate broker by whom the licensse is employed, and the
broker shali keep it in his or her custody and control.

4.2.. Officers of a corporation. ~- If a person applying for a broker's license is a
member of a partnership or association or an officer of a corporation, the Commission
shall issue the brokar's license certificate in the name of the firm. All other members,
officers or employees of the parinership, association or corporaticn who engage in any
of the acts defined in WV Code § 47-12-2 must become licensed as an associate broker

or salesman salesperson. -
§ 174-1-5, Branch Offices.

5.1. Register of branch office. -- Every licensed brecker who dasires 1o conduct
brokerage transactions at any location other than the principal office must register the
branch office information annually and pay the required fee in order to receive a license
certificate for each branch office. A mere temporary shelter on a subdivision being sold
by the broker, for the convenience and protection of licensess and customers, and at
which transacticns are not closed and licensees are noi permanenily assigned is not
considered to be a branch office. The permanence, use, and character of activities
conducted at the office or shelter shall determine whether it must be registered.

5.2. Manager of branch office. -- A licensed broker shall not employ, as manager
of his or her branch office, a real estate satesmen galesperscn with less than twe (2)
years actual expsrience as a licensed real estate selesran galasperson.

§ 174-1-6. Cancellations And Transfers.

6.1. Custody of license cetiificates. -- The broker shall keep the license
certificates of each setesmar salesperson and associate broker in his or her custody at
all imes, Upon the termination of employment, the broker shall immediately return the
license ceriificate to the Commission for canceliation.




6.2. Transfer of satesmarns salesperson's or asscciate broker's license. -- In the
event a salesman sglesperson or associate broker wishes to transfer his or her real
estate license, to a broker other than the broker under which he or she is presently
employed, he or she must first notify his or her present employer and must submit a
properly executed application to the Commission on a form provided by the Commission
for this purpose and pay the required fee.

6.3. Sworn statement by broker. - In the svent a real esstate saiesman
salesperson or asscciate broker makes application for fransfer of his or her license to the
employ of another broker, the transfer application shall include a sworn statement by the
broker in whose employ the applicant deswes to enter certifying that the applicant is to
be employed by him or her.

§ 174-1-7. Qualifications For Real Estale Broker's License.

7.1.  Experience requirement. -- WV Code § 47-12-4 among other required
qualifications for @ broker's license, pravides that "every applicant for a license as real
estate broker... shall have served a bona fide apprenticeship as a licensed real estate
setesmen salespersen for iwo (2) years cr shall produce to the Real Estate Commission
satisfactory evidence of real estate experience.”

7.2. Apprenticeship. -- The Commission defines the word "apprenticeship," a
usedin WV Code § 47-12-4 10 mean a broker-selesrean salesperson relationship wherem
the setesman salesperson apprentice is taught the methods, technigues and terminology
of the real estate business under the guidance and direction of & licensed broker. In
order tc satisfy the apprenticeship requirement, the applicant shall submit to the
Commission, written documentation outlining the applicant's experience in the real estate
business. The documentation must demanstrate that the applicant has gained experience
in all aspects of the real estate business equal to that which would be gained by a person
engaged in the real estate business on a full time basis durlng g minimum iwo year

period of time., - . - : -

7.3.  Affidavit of broker. -- Each and every broker, with whom & real estate
setesmen salesparson has been employed, shall furnish the Commission with an affidavit
attesting to the applicant's experience and qualifications. The broker shall submit the
affidavit on a form prepared by the Commission.

§ 174-1-8. Office Signs.

8.1. Sign requirement. -- All registered real estate brokers, holding an active
certificate, shall erect, and maintain a sign on or about the entrance of their principal
office and all branch cffices, which shail be easily observed and read by persons about
to enter any of the offices. Every sign shall contain the name of the breker, together with
his or her trade name, if any, beneath which shall be the word "Broker," all in letters not
[ess than 1 inch in height If the broker so desires, the names of the selesmen




§ 174-1-9. Advertising.

9.1. Broker advertising real estate. — A broker shall not advertise by linear
advertisement or ctherwise, seli, buy, exchange rent, legse or mertgage property in a
manner indicating that the offer to sell, buy, exchange, rent, lease or mortgage such
property is being made by a private party, not engaged in the real estate business. A
broker shall not insert an advertisement in any publication where only a post-office box
number, telephone number or street number appears. Every broker when adveriising real
estale, either through linear advertisement or ctherwise, shall state in the advertisement
either the individual name or firm name under which the broker operates and the term
"Broker” or "Realtor” as the case may be. However, a broker whose firm name is that
of a deceased person or that of a person not licensed with the firm, shall place his or her
name in the ad and the term "Broker” or "Realtor” as the case may be: Provided, that
if the broker, is the owner ¢f the property which he or she is advertising, the broker has
all the rights of a ncnbroker owner.

9.2. GSelesmen Salespersonsg and associate brokers prohibited. -- Setesrmen
Salespersons and associate brokers may not advertise to purchase any property or offer
to sell, rent, or lease any property under their own names: Provided, that if a setesran

salesperson or associate broker is the owrner of the property which he or she is

advertising, the satesmen salesnerson or associate broker has all the rights of an owner.
All advertising of property listed by a broker, must be under the direct supervision and in

the name of the employing broker.

§ 174-1-10. Trade And Fictitious Names.

10.1. Use of trade name. -- An individual broker may use a trade name. Any
broker who wishes to use a trade name must disclose the trade name in an application
for license and upon approval by the Commission, the trade name wili be placed upon
the broker's license certificate. The trade name shall not be the same as that currently
being used by another broker in the same locality. A broker shall not use any trade name
not registered with the Commission.

10.2. .Change of trade name. -- Each person, partnership, association or
corperation, shall notify the Commission in writing of any change of irade name. The
notice shall be made on a form supplied by the Commission and accompanied by the
original license certificate and proper fee. The Commission shall issue a new cettificate
with the new trade name for the unexpired pericd.

§ 174-1-11, Offer Of Trade Stamps And Gifts.

11.1. Trade stamps prohibited. -- No real estate broker shall offer in exchange for
the sale or listing ¢f any real esiate, trade stamps of the nature that may be redeemed
for merchandise.




11.2. Offering of gifts prohibited. -- A rest-estatebrokererreatesintesalesman
licensee shall not offer door prizes, gifts, or anything of value, in exchange for the sale
or listing of any real estate or while engagmg in any other actwﬂy specified in WV Code
§ 47-12-2. :

§ 174-1-12. Location Of Office.

12.1. Beer sales. -- A broker shall not mzaintain an office or display a sign, where
Deer or other alcoholic beverages are sold. if a real estate office is located adjoining to

or in the same building where beer or other alcoholic beverages are dispensed, the office
shall have a private entrance.

The Commission shall determine if the location of a real estate office is in keeping with
the standards of the real estate trade.

§ 174-1-13. Renewal Of License.

13.1. Duty to renew. -- All licenses expire June 30 of each year regardless of the
date the license was issued. i is the duty of all licensees to register annually with the
Commission and to renew their licenses by paying the annuai rensewal fee for g license
as set ferth under WV Code § 47-12-8.

13.2. Operating without license. -- Any licensee who does not register as required
by this section, but continues to operate when a license is required, is in violation of WV

Code § 47-12-1 et seq.

13.3. Examinaiion required. -- Any licensee who does not renew his or her license
within ninety (20} days after the effective renswal date is required to undergo and
successquy pass the written exammat:on before being issued a license. Provided. ihe

mmission may waive thi ment it ) i monsir h
i Each r for wuvrw:ll i h missi n
g_aﬁ_e_b_as_s__ Any licensee who renews his cr her license within ningty (90) days from the
effective renewal date is not required to take the examination.

13.4. Continuing education. -- Each licensee applying for the renewal of his or har
license shall furnish proof with his or her renewal application showing he or she has
completed, in the fiscal year preceding the license renewal date, seven (7) hours of
instruction in an approved real estate course. [t is the responsibility of the broker 1o see
that all licensees in his or her employ comply with this requirement prior to renewing their
licenses.

a. This requirement does not apply to any licensee who held a license on the first day
of July, one thousand nine hundred sixty-nine and continuously thareafter.

b. This requirement does not apply to any licensee who qualified to obtain an original
license in the fiscal year preceding the annual renewal dats.




c. During the time a licensee is cn inactive status, the licensee does not need to comply
with the continuing education requirement. When a licensee on inactive status reverts
to active staius he or she shall obtain seven (7) hours of continuing education prior to
being placed on active status.

d. Non-resident licensees must comply with the continuing education requirement.
However, if the non-resident's state or district has a comparable continuing education
requirement and recognizes West Virginia continuing education credits as fulfilling that
state or district's continuing education requirement, the Commission will accept continuing
education credits earned in the other state or district.

§ 174-1-14. Time For Taking Examinations.

14.1. Appear for examination. -- An applicani whe is required to take an
examination shall appear for and be administered an examination on or before the
expiration of one (1) month from the date of the notice that the Commissicon has approved
the application or the application will be cancelied and the applicant must reapply.

§ 174-1-15. Qualifications For Real-Estaie—Salesman’s Salesperson's
License.

15.1. Age. -- Every applicant for a license as a restestate-satesmar salesperson
shall be eighteen (18) years of age or over.

18.2. Recommendaticn. -- The application for setesmens g sglesperson'slicense
shall be accompanied by the recommendation of at lsast two (2) citizens who arg property
owners at the time of signing the application and who have been property owners for at
least twelve (12} months preceding application. The citizens must have known the
applicant for two (2) years and may not be related to the applicant. They must certify that
the applicant bears a good reputation for honesty and trustwoerthiness, and recommend

that a license be granted to the applicant.

§ 174-1-16. Complaints.

16.1. Filing of complaint. -- The Commission will ccnsider complaints of alleged
violations of WV Code § 47-12-1 et seq. only when they are submiited in writing on forms
supplied by the Commission and set forth all details of the transaction, giving full names
of all persons having knowledge of such transactions, together with specific addresses,
dates, monetgry amounts involved and other pertinent information. Oniy in this way can
the Commission handle such matters expediently and satisfactorily.

16.2. Fiiing of deposits. -- When a hearing is scheduled, the Coemmissicn may
require the complainant to deposit the amcunt of fifty dollars ($50.00}, payable to the
hearing shorthand reporter. The purpose of the deposit is to defray the minimum cost of
the proceedings if the complainant fails or refuses to attend the hearing. If the




complainant is present at the hearing, the deposit shall be immediately returned to the
complainant.

§ 174-1-17. Trust Funds.

17.1. Maintain records. -- Every broker shall maintain in his or her name or firm
name, a separate trust account in a recognized financial institution in which the broker
shall deposit all funds not his or her own left in his or her possession, including funds in
which the broker may have some future interest cr claim and including but not limited to
earnest money depcsits. In cenjunction with the account, the broker shall maintain at the
broker's usual place of business, for a minimum of five (8) years, books, records,
contracts, closing statements, bank records, and other necessary documents so that the
Commission may determine the adegquacy of the account. The accounts and other
records shall be open to inspection by the Commission and its duly autherized agents at
all times during regular business hours at the broker's usual place of business.

The Commission will consider material discrepancies in the accounts and receords a
violation of WV Code § 47-12-1 et seg. by the broker.

17.2. Satesman Salesperson and associate broker with frust funds. -- Every real
estate setesmer galesparson and associate broker who receives any trust funds shall
immediately, or at the first opportunity, pay over or deliver the trust funds to the broker,
under whom he or she is registered as a sstesman salesperson or associate broker,

§ 174-1-18. Broker's Place Of Business.

18.1. Usual place of business. -- Usual place of business is defined as the space
from which a broker carries on his or her business and which the broker holds forth to the
public as his or her usual place of business. The broker may maintain this space in the
broker's residence, bui the space must be sufficient to maintain the records and accounis
required in Section 17 of this rule and of sufficient space within which to carry on
inspection of the accounts and records without interference by other users of the property.

§ 174-1-19. Closing Statements.

19.1. Deliver to seller and buyer. -- Every broker shall deliver to the seller in every
real estate transaction wherein he or she acts as a real estate broker, at the time such
transaction is consummated, a complete, detailed closing statement showing all of the
receipts and disbursements handled by the broker. The broker shall also detiver to the
buyer a complete statement showing all moneys received in the transaction from the
buyer and how and for what the moneys were disbursed. The broker shall retain true
copies of the statements in his or her files for at least five (b) years.




§ 174-1-20. Commingling Defined.

20.1. Commingling. -- Commingling within the meaning of WV Code § 47-12-11
is defined as failure to deposit or place trust funds received in: (1} a neutra! escrow
depository or (2) the hands of principals or (3) a trust fund account in accordance with
WV Code § 47-12-18 by the next business day following thsir receipt. However, it is not
commingling to held an uncashed check until acceptance of an offer when directed to do
s0 by the buyer or purchaser, and it is not commingling to hele an uncashed check after
acceptance of an offer when directed to do so by the seller or purchaser. The broker
must specifically disclose the fact that a check is being held in an uncashed form fo the
seller or purchaser before he or she accepts the offer.

§ 174-1-21. Handling Of Trust Money By Salesman Salesperson And
Associate Broker.

21.1. Collection of money. -- No real estate setesrran sglesperson or associate
broker shail collect any money in connection with any real estate brckerage iransaction,
whether as a commission, deposit, payment, rental, cr otherwise, except in the name of
and with the cansent of the licensed real estate broker under whom he or she is licensed.
Upon receipt of any trust money, the salesmean salesperson or associate broker shall
immediately turn it over to his or her employing broker.

The Commission will consider the failure of a satesmen salesperson or an associate
broker to comply with this rule to bse a violation of WV Code § 47-12-11.

§ 174-1-22. Signature Of Property Owners.

22.1. Application of broker, asscciate brcker and setesmean salesperson. ~- The
Commission shall reserve the right to refuse an application for either a broker, associate
broker or satesmens salesperson's license wherein the persen signing the application as
a property owner is that of an employer, a partner, an associate or anycne affiliated in
any manner with the individual or the parinership, association or corporation where the
applicant will be employed.

§ 174-1-23. Falsifying Contracts.

23.1. Misrepresentation. -~ No licensee shall represent to a lender or any other
interested party, either verbally or through the preparation of a false sales contract, an
amount in excess of the true and actual selling price. Such practice constitutes a gross
misrepresentation. The Commissicn will consider such practice a violation of WV Code
§ 47-12-11. :




§ 174-1-24. Procedure.

24.1. Procedurs. -- The Commission will observe the provisions of WV Code §
25a-5 20A-1 et seq. during the course of any hearing on denial of an appiication for a
license or the suspension or revocaticn of a license.

The Commission shall not hear any case except in the presence of at least two (2)
Commissicners. Any Commissioner not present shall have a reasonable time before any
deaision is réndered, to review the record and thereafter participate in the decision of the
Commissicners. Should the absaent Commissioner be unable for any reason to review
the records of any hearing within a reascnable time, then the cther Commissiconers may
render their decision without the participation of the absent Commissioner.

§ 174-1-25. Examination.

25 1. Rules. -- The following examination rules will prevail and violation of any rule

is grounds for disqualification ¢f the applicant:
a. Examinees may not refer tc any notes, books or memoranda.

b. The examinee must show all ccmputations on the blank pages of the examination
paper. - :

c. The copying cf questions or the making of notes is prchibited.

d. Examinees may not talk or ask guestions of another examinee during the course of
the examinaticn. -

e. All examineas must present identification which contains & cgurrent recoqgnizable
ohotoaraph and their signature. Any examinee who does not present the reguired
identification will be prohibited from sitting_for the examination.

05.2. "Reexamination. -- The Commission will give a notice of failure to an
applicant who fails to attain a passing grade cn the first examination. The Commission
wiil schedule a second examination and will give the applicant written notice of when and
where tc appear. ' : :

25.3. Review of examination. -- An applicant for g real estats license who fails the
examination after two {2) atiempts may review the examination papers by making written
request to the Commission.

25.4. Payment of license fee. -- An applicant for a real estate license, upon
successfully passing the examination, must pay the required license fee within ninety {20)
days from the date of sitling for the examination. The Commission will cancel the
appiication of any applicant who does not pay the required license fee within ninety (90)
days. The Commission will require the applicant to reapply and successfully pass the
examination in the event the applicant wishes to obtain a real estate license.




§ 174-1-26. Requirements Of Broker.

26.1. Brokers bescoming licensed saiesmern galesperson. -- The holder of a
breker's license may, during the term of that license, request inactivation of the broker's
license, and upon filing the appropriate application and fee be issued a salesman's
salesperson’'s license. Under this procedure he or she need not qualify in the salesmar's
salesperson’s examination. The resulting selesmar salesperson may reinstate the
brokar's license at any future date upcn filing the apprepriate application and fee. A
broker's examination is net required under this procedure if the broker applicant is the

holder of a current saelessan's salgsperson's license.

26.2. Brokers employed by other brokers as setesmen salesperson. -- Brokars
who, by written or oral agreement, are safesmen salesperson employees of another
broker or brekers, and whe do not engage in any real estate transactions independent
of their employer, are stili considered a broker by the Commission in respect to all the
requirements and responsibilities set forth in WV Code § 47-12-1 et seq.

26.3. Brokers who rent desk space in a real estate office. — A broker who rents
desk space within a real estate office and whose business is conducted separately and
apart from that of the broker from whom the desk space is rented, shall maintain a sign
on the main enirance door or on a wall or window immediately adjacent to the door.

26.4. Broker to refund deposit money. -- When for any reason the owner faiis,
refuses, neglects or is unakle to consummate the deal as provided for in the contract and
through no fault or neglect of the purchaser, the real estate transaction cannot be
completed, the broker has no right to any portion of the deposit money which was
deposiied by the purchaser, even though the commission is earned, and the broker shall
return the deposit to the purchaser at once and the broker should look to the owner for
his or her compensation being held in the trust fund account. The Commission will
consider a violation ¢f this s=le subsection to be a violation of WV Code § 47-12-11.

§ 174-1-27. Court Action.

27.1. Licensee to inform Commission of court action. -- When any licensee is a
party to any givil suit or procesdingekhersivi-orermiral arising out of any transaction

involving real property other than actions for eviction or for thg collection of back rent. or
is g party {0 any criminal proceeding pther than migsdemeanor fraffic violations. it is the

duty of the licensee to supply the Commission with & copy of the petition, complaint,
indictment, or information, and the answer filed, if any, and to advise the Commission of
the disposition of the case and the naiure and amount of any judgment, verdict, finding

or sentence whiteR~meyBe made, entered or imposed.
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§ 174-1-28. Bad Checks.

28.1. Bad checks. -- Checks issued by any applicant or licensee which are
returned marked NSF (Insufficient Funds) or are not honored for any cause, ere may be
considered prima-facie evidence of untrustworthiness or incompetency in such a manner

to endanger the |nterest of the pubhc %%HQG%HE&;%?H@-T—&—H&G&SE—&F—H&&H—S&

mmission will affor
Ip_rgpiace the bad check wnth a cemfled cheok or monay order In the event the bad

§ 174-1-29. Agency Disclosure.

29.1. Each licensee shall provide a wriiten notice disclosing which party the
licensee is representing as agent to all parties to a real estate transaction. The required
written notice shall be signed by all parties, and the real estate broker shall maintain a
copy of the notice in his or her transaction files. The licensee shall execute this written
notice pricr to any party signing any offer tc purchase, to s¢ll, or to exchange real sstate
for which a broker's license is required by § WV Code 47-12-1 et seq.

29.2. Any licensee acting as agent of a buyer, shall disclose his or her agency
relationship to the seller, or the broker representing the seller, prior to any showing of the
preperty or the initiation of negotiations which ever occurs first. Provided, that if the seller
has given prior written permission for the property to be shown by an agent representing
the buyer, the licensee is not required to provide further notification prior to showing the
property.

29.3. Areal estate broker shall provide written notice to all parties prior to paying
a fee, commissicn or other valuable consideration to a broker representing another party
0 the transaction.

28.4. Alicensee may not be the agent for both the buyer and the seller without
obtaining the written consent of both the buyer and the seller.

28.5. If change in a licensee's agency status makes an earlier disclosure
inaccurate, incomplete or misieading, the licensee shall prepare a revised disciosure form
and immediately present it to ail parties to the transaction. The revised disclosure must
be dated and must be acknowledged in writing by all parties.

11




29.6. In any circumstance in which the seller or buyer refuses to sign an
acknowledgement of receipt of notice of agency disclosure, the licensee shall sign and
daie a written declaraticn setting forth the facts of the refusal.

§ 174-1-30. Real Estate Courses, Course Providers and Instructors.

30.1. Certification of Commission. -- All real estate courses, course providers and
instructors must be certified by the Commission prior to offering or conducting a course
of education in compliance with the pre-license education requirement as defined in WV
Code §§ 47-12-4(3) and {4) or the continuing education requirement as defined in WV
Code § 47-12-73. Post-Secondary Education Institutions accredited by an accrediting
agency officially recognized by the United States Depariment of Education are approved
providers. _

30.2. Pre-Licenss Education.
a. The ninety hour (six credit hour) course prescribed for applicants for a salesperson’'s
license shall consist of: 30 clock hours - Real Estate Principles and Practice
20 clock hours - Real Estate Law '
20 clock hours - Real Estate Finance
20 clock hours - Real Estate Appraisal

b. The additional ninety hour (six credit hour) course prescribed for applicants for a
broker's license shall also consist of the same hours in each subject area but shall consist
of more in-depth coverage in each subject area.

c. The grading scale for all course providers cffering mandatory pre-license real estate
educaticn shall be: A = 85%-100% D =71%-74%

B = 86%- 94% - F = 00%-70%

C = 75%- 85% :
In order to sit for the real estate examination, the applicant must have earned a grade of
A, B or C in each subject area.

d. After a student has successfully completed an approved pre-license education course,
the approved provider shall supply the student with a certificate of course completion
which certifies the student's name and address, the course completion date, the number
of hours in each subject area, and the letier grade earned.

e. All approved providers shall maintain records indicating the students who have
registered for each course, the completion date of the course and the final results of their
attendance. These records must be maintained for a minimum period of five (5} years
and are subject to inspection by the Commission or its authorized representative. On
December 31 of each year, every approved provider shall compile a list of the students
completing each class during the previous calendar year and submit the information to
the Real Estate Commission prior to January 31 of the succeeding year. Provided, that
Post-Secondary Education Institutions approved under Section 30.1 of this rule are

exempt from this reguirerrent paraggraph.
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f. The Commissicn will accept pre-license education courses approved by the Real
Estate Regulatory Agency of any other licensing jurisdiction in meeting West Virginia pre-
license educaticn requirements if the jurisdiction cffers the same privilege to West
Virginia. The Commission will not give credit for classroont hours earned in excess of the
number of hours awarded by the other jurisdiction.

30.3. Continuing Education
a. Guidelines
A. All continuing education courses should contribute directly to the professicnal
competence of the individual.
B. Materials used in programs should be developed by qualified individuais for use
with specified teaching methods.
C. Program content must be current.

b. A provider must submit all course materials to the Commission at the time approval
is requested. All continuing education course approvals expire on June 30 of each year.
All approved course providers shall make appiication to the Commission for approval of
svery continuing education course on forms supplied by the Commission. The application
shall be accompanied by a copy of all course materiais proposed to be used in the
course, a copy of any proposed. advertisement and any other information that may be
required by the Commission.

c. The minimum length of a continuing education course will be three (3) hours with each
hour equalling fifty (50) minutes of instruction. The Commission shall determine the
amount of credit to be awarded for each course.

d. The Commission will approve courses that deal with real estate related subjects
inciuding but not limited to law, ethics, civil rights, equal opportunity, appraisal, contract
law, finance, and principal/agent relationships.

e. When approved audio or video tapes are used, a certified instructor must be present
at all times while class is in session.

f. Instructors of continuing educaticn courses may obtain credit toward the continuing
education reguirement in the same amount as the number of hours awarded to the
students but only for the first time the course is taught. No credit shall be given for
subseguenti teaching of the same course.

g. Each course provider approved fo offer continuing education courses shall maintain
records indicating the student's name and address, the complstion date of the course, the
course titie, and the amount of hours awarded. These records must be mainiained for
a minimum period of five (5) vears and shall be open io inspection by the Commission
or its authorized representative. Each approved provider shall annually supply the
Cemmission with a comprehensive list of all students whe have completed a course in
continuing seducation at their institution during the fiscal year July 1 through June 30 nc
later than July 15 of the succeeding fiscal year. Provided, that Post-Secondary
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Education Instituticns approved under Section 30.1 of this rule, are exempt from this

fequirement paragraph.

h. Correspondence Courses.

A. The Commission will nct approve any correspondence course that is not structured
and cannot be monitored.

B. Each correspondence course must, at & minimum, contain a comprehensive final
examination consisting of both cbjective and subjective types of questions in sufficient
quantity to assure the student has a thorough knowiedge of the cocurse material. In
conjunction with submission of the final comprehensive examination tc the course
previder, the student must execute an affidavit under the penalties of false swearing
stating he or she is the individual that cecmpleted the final examination, that he or she
raceived no assistance while completing the examination and that he cor she actively
studied the material in the course for at least the number of hours specified to be
awarded for completicn of the course.

C. A course provider may not issue a certif] cate of course completicn to any student
prior to successful completion of the final comprehensive examination. The minimum
passing score on the final gomprehensive examingtion shall be 75%.

30.4. Instructors
a. Each instructor shall apply for and be approved pricr {e instructing any real estate
course. Provided, that this requirement shall not apply 1o any guest speaker or to any
instructor or professor of a Post-Secondary Educational Institution that is accredited by
an accrediting agency officially recognized by the United States Depariment of Education.

b. An instructer will be approved by the Commission only if he or she:

A. Is an attorney at law with a minimum of five (5) years of active practice in the area
of study he or she propcses tec teach;

B. Holds a degree in real estate from an accredited college or university;

C. Is a licensed real estate broker with a minimum of five (5) years experignce in the

area of study he cor she proposes ic teach;
D. Holds a degree from an accredited college or university and has at least (2) years
of teaching experience and possesses a minimum of two hundred (200) classroom hours

in the area of study he or she proposes o teach; or
E. Hzs a minimum of three (3) years of professional cr educational experience as a

teacher in the area of study he or she propeoses to teach.

30.5 Promotion of products or services. -- A course provider or instructor may not
promots any product or service while offsring or conducting any pre-license or continuing
education course,
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Senator Joe Manchin, III, Co-Chalr
Delegate Brizn A. Gallagher, Co-Chair
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Charleston, YWest Virginia 25305
(304) 340-3286

Debra A. Grahzam, Counsel

October 4, 1994 Marie Nickerson, Admr, Assistant

NOTICE OF ACTION TAKEN BY LEGISTATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secratary of State, State Register

TO: Mr. Richard E. Strader
Executive Director
Real Estate Commission
1033 Quarrier St., Suite 400
Charleston, WV 25301-2315

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Recquirements in Licensing Real Estate Brokers,
Associate Brokers and Salespersons and the
Conduct of Brokerage Business

The Leglslatlve Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to preomulgate part of the Legislative
rule; a statement of reasons for such reccommendation is
attached.

3. Autherize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authcrize the agency to promulgate the Legislative rule
as medified with certain amendments; amendments and a
statement of reasons for such recommendaticon is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.




