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August 12, 1991

Mr. Ken Heckler
Administrative Law Division

Secretary of State £2f§;
Charleston, WV 25301 ) a_
A g;'C,
Dear Mr. Heckler: ; 7 g<, ~ 7
W
A

Re: WV Code 47-12-~19-Series T
Requirements in Licensing Real
Estate Brokers and Salesmen and
the Conduct of Business

We suggest the rule governing "Notice of Agency Relationship"
be amended or written to savy,.

"The Notice of Agency Relationship may be incorporated into a
printed listing agreement and sales agreement if the wording is
approved by the West Virginia Real Estate Commission.

A suggested wording of this notice is as follows:

The parties confirm that the:

1. Listing broker has acted as the seller’s / buver's i
/ agent.

2. Selling broker has acted as the seller's / buyer's
!/ agent. )

3. Regardless of whom they represent, the agent has the
following duties to both the buyer and the seller in any
transaction:

# Diligent exercilse of reasonable skill and care.

# A duty of honest and fair dealing and good faith.

# Must offer all property without regard to race, color,
religion, sex, ancestry, physical or mental handicap,
national origin or familial status,

* Must promptly present 2ll written offers to the owner.

% Must disclose all facts known to the agent materially
affecting the value or desirabllity of the property.

% Provide copies of 21l contracts.

e’

Respectfully,

anns N

Susanne Heger, GR
Associate Broker

cct: Mr. Richard Strader
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TITLE 174
LEGISLATIVE RULES
REAL ESTATE COMMISSION

SERIES 1
REQUIREMENTS IN LICENSING REAL ESTATE BROKERS AND
SALESMEN AND THE CONDUCT OF BROXERAGE BUSINESS

£174~1-1. General.

1.1. Sccpe. — These legislative rules establish general regulations for
the £filing of applications for real estate —brokers—and real —estate—

—saleswer’s licenses and the regquirements necessary to renew licenses and

—etherwisegoperally-for the enforcement and administration of the provisions

of article twelve, chapter forty-seven of the West Virginia Code, (1259).

1.2. Buthcority. -- W¥ar—Cede£47-32-204{c) WV Code £247-12-3 and 19.

1.3. Filing Date. -—- —RAprii-d--1505

1.4. Effective Date. — April—4—1000 .

£174-1-2. Definitions. ‘ i

2.1. Commission. -- The term "Commission" means the West Virginia Real

tstate Commission as authorized by WV Code 47-12-3.

2.2. Licengee.  —— The term "licensee" means a broker, an associats

broker, and a salesman as defined in WV Code 47-12-2.

2.3. Applicant. -- The term "applicant” means any person, partnership,

association or corporaticn who is making application to the Commission for a

real estate license.




—E£3 7412 E£174-1-3. License Fees.

—2Zvi~ 3.1.  License year. -- The license vear begins on July 1 and ends
June 30.of each fiscal vear. Licanses are issusd on an annual basis and

fees are not prorated for fracticnal parts of a year.

—272+ 3:2, -Proper Fee. — Each-individegai-application for a salesmans—or-
—proker-te— license shall be accompanied by a2 separate check or money order

for the proper fee for that particular application.

—Sfrere-When a salesman, who I1s duly licensed, desires to become a broker,
his or her employing broker -salesman's—certificate shall-be- surrendered-his
or her salesman's certificate te the Commission -sy—his—empioyer before a
broker's certificate Is  issued. He o¢r she shall pay the fee for the
broker's license as set forth under Section—S—eof EheTiconse-Act—and-credit-
WV Code 47-12-9. The Commission shall not-be given-credit for the fee paid

—as—satesman~for the salesman’'s license.

—£I74~1=3— £174-1-4. License Certificates.

—3+t— 4.1. License certificates. — The Commissicon shall issue to each
licensee a license  in such form and size as shall be prescribed by the
Commission. —Said-The license shall show the name and business address of
the licensee and, in case of a real estate salesman's license, shall show
the name and business address of the real estate broker by whom he or she is
employed. Bach license shall-heve-be imprinted with-thereern-the seal of the
~department. Comission and—in addition to-theforegoing,—shall contain such
—mazter information as the Commission —shali—bse-—preseribed- prescribes. by
—she—Cemmizssions— The Commission shall deliver or mail the license of each
real estate salesman and asscciate broker —shall-be delivered—eor-—mailed to
the real estate broker by whom-sueh-the licensee —xeal estate—salosman-is
the

employed, and —sh - ot £

broker shall keep it in his or her custedy and control.

. o




~—3v2+— 4.2. . Offifers "6f & corpdration. -- If a person applying for a
broker's license is—se— a member of a partnership or association or an
officer of a Corporation, thé Commission shall issue the broker's license

certificate —shadt—e—isswed- in the name of the firm.-aprd—a—pocket—eard—shall-

other members, officers or employees of the partnership; association or

corporation who engage in any of the acts defined in WV Code 47-12-2 must

become. licensed as an assoclate broker or salesman.-shadi—pay—the—salesmanis—
—reense——fee—md——pe——itrensed—and—Ffurnished—a—salesmants—pecket—card:—
—Provided—Frmat—sueh—individuals—do—any——of the—ackts——set—ouvt—3n Scekion 2 o5
—the-Licersine deb—defining—whe—dc—abroker—and whois o salesman.——

—£3}P4-+—4— £174-1-5. Branch Offices.

—4-3+— 5.1. = Register of branch office. =~ Every-registered-licensed broker
who desires to conduct brokerage transactlions at any location other —place—

—er—places— than the principal office —registered—with—his—own regiseration—

—sFalk must register the branch office information annually and pay the
required fee in crder to —register—and-receive a license certificate for
each —ef—-said- branch offices=- & mere temporary shelter on a subdivision

being sold by the broker, for the convenience and protection of licensees

—satesmen— and customers, and at which transactions are not closed and
licensees —salesmern- are not permanently assigned —therer 1s not deamed-
considered to be a branch office. The permanence, use, and character of

activities conducted at the office or shelter shall determine wheather it

must be reglstered.

—#v2Z— 5.2, - Manager of branch office. —- A licensed broker shall not
employ, as manager of his branch office, a real.estate salesman with less

than twe (2) years actual experience as a licensed real estate salesman.




—£F74~1-5=— £174-1-6. Cancellations and Transfers.

—5vk - 6.1. Custody of license certificates. — The brokers-shall keep
the license certificates of each salesman and associate broker in his cor
her —thede- custody at all times. —¢ Feer ficates

—im—their—empley—and—shail- Upon the termination of—sa-l-é—employment, the
broker shall immediately veturn the -salessen's—license certificate to the

Commission for cancellaticn.

—5s2+-  6.2.  Transfer of salesman's or associate broker's license. — In
the event a salesman or associate broker -makes—appiicatien—for-reneval-or-
wishes to transfer —ef-his or her real estate ~Salesmanis~ license, to a

—indieating—thet—he—is—teo-te—empreved-by—a—broker other than the brcker under
which he or she is presently emploved, -er—in—the-event—he—is—applying for—a—
orokerts—Iieenses— he or she must first notify his or her present employer
and must submit——7dn—addition—to his—applicatien—a properly executed
application to the Commission —swerm—skoatement—to—his—effestr on a form
provided by the Commission for this purpcse and pay the required fee.

—5+3+ £.3.  Swern statement by broker. -- In the event a-licensed-real

estate salesman or associate broker makes application for transfer of. his or

her license -£: to the employ c¢f another

broker, the transfer apollcatlon. _shall. include be—assempanied—by a sworn
statement by the broker in whose employ the applicant desires to enter

certifying that the applicant is to be smployed by him or her.

——F£FF4-1-6= £174-1-7. Qualifications For Real Estate Broker's License.

6Ttk 7.1, Experisnce reguirement. —-- - =
—Brokere—License—&ct——{4712—4— WY Code 47-12-4 among other required

qualifications, provides that "every applicant for a license as real estate

breker... shall have served a bona f£ide apprenticeship as a licensed real
estate salesman for two (2) vears or shall produce to the Real Estate

Commission satisfactory evidence of real estate experience."

A




—&-2=—  7.2.  Bapprenticeship. -- The Commission defines the woxd
"apprenticeship," as used in WV Code 47-12-4 -the—=efeoresaidstatuter Lo Mean

so—rcegaire—a broker-salesman relationship wherein the salesman apprentice is

taught the methods: techniques and terminology of the real estate business

under the guidance and direction of a licensed brcker. —En—ovder—to—satisfy—

: ! . . " sl Shalll chow L E ns 1ied-
—oneselE fully over—a-peried—of—two—{2 veawrs—devetedto-all—aspectc—ei—the
—roa—estate—business—— In order to satisfy the apprenticeship reguirement,

the applicant shall submit to the Commission, written documentation

outlining the applicant's experience in the real estate business. The

documentation must demonstrate that the applicant has gained experience in

all aspects of the real estate ‘business equal to that which would be gained

by a2 person engaged in thg real estate business cn a full time basis during

a minimam two vear pericd of time.

—63+ 7.3. —affidavit—of—broker— —— —Experience-—gained—by —an—appiicant-
T Tew e Voo . - Al - -l hu - 1 n e .,]...r
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—experience—by—affidavit—furnished—to—the Commission—by—the —broker—whose-

—employmens—the —salesman—served during—ihic—peried.—Affidavit—shall be-

—subrdtted—on—Eform—prepared—by—the—Cemmisstor—— - Affidavit of broker. —

Each and every broker, with whom a reazl estate salesman has been employed,

shall furnish the Commission with an affidavit attesting to the applicant's

experience and cualifications. The breker shall submit the affidavit on a

form prepared by the Commission.

—£174=t~7— £174-1-8. Office Signs.

—FE— 8.1. Sign requirement. -——  All registered real estate brokers,
holding an active.certificate, shall erect; and maintain é_éign on or apout
the entrance of their principal office and all branch offices, which-sian—
shall be easily cbserved and read by persons abcut to enter any of the said—
offices. ~ Every-szeh sign shall contain the name of the broker, together
with his trade name, if any, beneath which-pame-shall be the word "Broker,"
all in letters not less than 1 inch in heicht. If the broker so desires, the
names of the salesmen or associate brokers may be placed below the name of
the broker.




—E£I7d~1=8- £174-1-9. Advertising.

—g=31— S.1. Broker advertising real estate. — A broker shall not

advertise by linear advertisement or otherwise, sell, buy, exchange, rent,
lease or mortgage property in a manner indicating that the offer to sell,
buy, exchange, rent, lease or mortgage such property is being made by a
private party, not engaged in the real estate business . A broker shall not
insert an —and-ne- advertisement ~shall be—inserted-in any publication where
only a post—office box number, telephone number or street number appears.

Every Tbroker when advertising real estate, either through linear
advertisement or otherwise, shall state in the advertisemeni either the
individual name or firm name undeér which the broker operates and the term
"Broker" or "Realtor” as the case may be. However, a broker whose f£irm name
is that of a deceased perscn or that of a psrson not licensed with the firm,
shall place his or her name in the ad -the rname—eof e broler—for—tie—firm—
and the term "Brcker" or Realtor" as the case may be: Provided, —hewever—

that 1f the broker, —+f—he-is the owner of the property which he or she is
advertising, the broker has all the rights of-#he-a nonbroker owner.

—82r  9.2. Salesmen and associate brokers prohibited. -- Salesmen and
asscciate brcokers may not prohibit —om—advertiss advertise to
purchase any property or offering—fsr—sales~ Lo sell, vent, or lease any

property under their own names: Provided,-hewevwer— that if a salesman or

associate broker -if—he-is the owner of the property which he or she is

advertising, the salesman or associate broker has all the rights of +he-an
—rensalesman- OWher. ~All advertising of property listed bv a broker, must
be under the direct supervision and in the name of the employing broker.

—£34~1-9— £174-1-10. Trade And Fictitious Names.

—3+I—  10.1. -Use of trade name. — An individual broker may use a trade

name . aRgr—if--se—it~ Any broker who wishes to use a trade name must—oe—
disclosed- the trade name  in-a-an gpplication for license -—regquest—for—a—
—eestifieate and upon approval by the Commission, the trade name will be

-5-




placed upon the broker's license certificate. The trade name shall not be

the same as that currently being used by -ghat—ef another broker in the same

locality. A broker shall not use any trade name not registered with the
Commission.
—Sv2— 10.2. Change of trade name. —— Mekd ! _'“' W +

—te—the—Commigsien—oy— Each person, par_nershlp, a55001at10n or corporatlonf
shall notify the Commission in writing of any change of trade name. —Sadd—

The notice  shall be made on  a form supplied by the Commission and

accompanied by the original license certificate and propetr fee.—Wacreupen—

The Commission shall issue a new certificate with the new trade name for the
unexpired period. —without—feer—

— et~ £174-1-11. Offer Of Trade Stamps and Gifts.

—38+i . 1ll.1  Trade stamps prohibited. ——  No real estate broker shalls—ie—

~%he——eeafse*~eé——h&e—~fega%afh—baﬁ4Fmﬁﬁh—-offer in exchange for the sale or
listing of any real estate, trade stamps of the nature that may be redeemed
for merchandise.

—roEs 1l.2. Offering of gifts prohibited. — A real estate broker or

real estate salesman shall not coffer door prizes. gifts, or anything of
value, in exchange for the sale or listing of any real estate —es—white—
—attempting —te—procure—o—purchaser—er—prespect—Saleudated—or—intended—to—
—resutt—in—a et —estate—iransastien— oy while engaging in any other
activity specified in WV Code 47-12-2.

—EFF4-1—-H= £174-1-12. Location Of Office.

Iz 1lZ.1. Beer sales. ~— A broker shall not maintain an office or

display a sign where

beer or other alcoholic-kike-beveragss are sold. If a real estate office is

By




located adjeining te or in the same building where —tir= beer or other
aleccholic —Xike—beverages are dispensed, —s=ié the  office shall have a

private entrance.

The Commission shall determine if ~Ehai- the location of a real estate office

iz in keeping with the standards of the real estate trade.

—£¥74-1-12— £174-1-13.  Renewal Of License.

—IZi= 13.1 Duty te renew. -- All licenses expire Juns 30 of each year

regardless of the date the license was issued. It-sheli—be-is the duty of
3 - : z to

all licensees

under—Seer&eﬁ—Q—,—ef—‘ehe—Lﬁease—%eEr WV Code 47-12~S.

~—IZ2— 13.2 Operating without license. -- Aany licensee who does not
register as required by this section, —set—ferth—abever— but continues to

operate when -whereim a license 1s required,-may—be-econsidered-to be-is in
violation of -che-Liceasefek. WV Code 47-12.

—iZT3 13.3° 7 Exafination required. -~ Any licensee-broker—or—salesman—
who does not renew his or her license within ninety (90) days after the
effective renewal date —simit—se- is required te undergo and successifully
pass the writften examinaticon before being issued a license. &any licensee
—broker—or-—-aateaman who renews his or her license within ninety {20) days
from the effective renewal date -shald is  not —be- required to take .the

examination.

—=2+4= 13.4.  Continuing education. -- Each licensee applying -asplicans—
for the renewal of his or her —theiw- license shall furnish proof —evidence—
with their renewal application —stating- showing they have completed, in the

fiscal year preceding the license renewal date, seven (7)-aekusd: hours of
instruction in an approved real = estate course. It is —shaii—ise— the

g~




responsibility of the broker to see that-salesmen—all licensees in his or
her theis employ comply with this reguirement -whea.prior to renewing their
licenses.

This reguirement does not apply to any licensee -real—estatebrolkers—or—veal—
—estate—satesmen—who held a licepse on the first day of July, one thousand
nine hundred sixty-nine and continuously -held—a—tieense—-thereafter. -nor—to-
—thoge—ticensees—on—inaetive—status~— This requiremsnt does not apply to any

licensee who is on inactive status.

—32+5-  13.5. - Certificaticn of real estate scheols.

a&. All real estate courses, -as—well—as— course sponsors (schcols) and

instructors —seeking—oppreval nust be certified by the Commission pricr to
the conducting of a course of education in real estate subjects in

compliance with the continuing education reguirements—for-both salesmen—and—

—broker—Hcenses—mugt—le—ecertified by —the Commigsien. as defined in WV Code
£47-12=7a.

k. Degree granting institutions, colleges and universities accredited by

the West Virginia Board of Education are approved schools. The Commissicn

shall accept 1real estate courses satisfactorily completed at these

institutions —shell be -accepted—to the extent of nunber of classroom hours
involved in real estate subjects. Centinuing legal education courses

approved by the West Virginla State Bar are also approved by the RealFEotoke—

Commission. -

C. The Commission will approve courses only If the course deals with the

following subjects —eamE&ea%hﬁgffé——ﬁea&r—eséaEe——eeuEsesa—EaaghE~4$f—£E&#r_
ingtitetion—shall—be—-censistent—with—the—following—subjects— real estate

ethics, appraisal, civil rights, equal opportunity, anti-trusi, real estate

law, contract law, real estate finance, principal and agent relaticnship or
cther real estate related subject.—end—speeialimed~ Courses in real estate

offered by —ef ke institutes, councils and socleties of a national or state
professional association are also approved by the Commission.




d. The length of a centinuing education course is defined as seven (7]
hours with each hour egualing fifty (50) minutes of instruction.—given—in—
—cne—sessich——The—icngth—of—a—The Commission will determine the amount of
continuing education credit to be awarded for cempletion of a correspondence
course. —f#Eﬂ5r4ae—ba5gé7&?e&7%hefﬁagbeg—eéfﬁeefs—wé%eh—wea%é—be—awaﬁéeé—é%k_
—aneguivalent slasszoem—course- When approved audio or video tapes are

used, a certified instructor shall be present at all times while class is in

session. Licensess shall obtain continuing education hours —shali—pe—

—ebtaimed- in the fiscal year preceding the date reguired to rensw their

license.

e. Bach instructor shall apply for and be issued a letter of certification
if he or she: 4s—ene—of—thefoliewingt

1. Is an instructor or professor of a college or university approved-=ms—
-suelr by the State Board of Education and who teaches in subjects dealing

with real estate:; or

2. ..Is an attorney at law with a minimum of five (5) years of active

practice in the area of study he or she proposes to teach; or

3. Holds a degree in real estate from an accredited college or university:

Qr

4. Is-Be-a licensed real estate broker with a minimum of five (5) years

experience in the areas of study he or she proposes to teach; or
5. Holds a degree from an accradited college and has —Hewe-at least two (2)
years of teaching experience and possesses a minimum o©f two hundred

classroom hours in the area of study he or she proposes te teach; or

6. Has—Hawe- a minimum of three (3) years of professional or educational

experience as a teacher in the area of study he or she proposes to teach.

=10~




f. Won-resident. — A non-resident licenses-broker or-saleswman- shall have
complied with the continuing education requirements of this state if their

state or district has -heve-a comparable continuing education requirement and

accords the same privilege to West Virginia residents.—bkreekers—andsatesmon—
g. Registering schocl_ and course. — Each scheool or institution shall

apply to the Real Estate Commission in writing, outlining the real estate
course content. Upon approval, the Commission will issue a Letter of
Certification. Each school or instituficon shall furnish to each student
that cbrnpletes the required course, a certificate stating the name of the

student, the name of the course and the date the course was completed.

h. Inactive status. —— During the time a seal-estate licensee -breokes—or—

—salespergonrie—ldeense- Is on-—an-inactive status, the licensee does not need
to comply with kthe continuing education requirements. —de—mes—need—te—be—

-meE+~— When a licensee 4r—an- on inactive status reverts to active status

—heishe-he or she shall cbtain seven (7) hours of continuing education priecr

Lo -seeeming—astive— being placed on active status.

i. Original license. — Continuing education is -shall not-be-reguired Lo
ranew & license that was obtained in the fiscal year preceding the renewal

date.
—£3174-3-313 £174~1-14. Time For Teking Examinations.

—E3vi+ 14.1. Appear for examination. — An applicant who is required to
take an examination shall appear for and be administered an examination on
or before the expiration of one (1) month from the date ¢f the notice that
the Ccmmission has approved the application —has—beenr—approved—or—the—
-application—shall - be dernied switheut prefudice.—or the application will be

cancelled and the appiicant must reapplv.

—E3FH4-1—4= £174-1-15. Qualifications For Real Estate Salesman's License.

—+4=3= 15.1. = Age. —  Bvery applicant for a license as a real estate
salesman shall be wf—the-age—of eighteen (18) years of age or over.

=11~




—}&+2+- 15.2. . Recommendation. — - The appllcatlon for salesman g license
shall be accompanisd by the recommendation of at least two (2) citizens who
are property owners at the time of signing the-said- application and who
have been property owners for at least twelve (12) months preceding—such-
application. The. citizens must —#e-have known the applicant Zor two (2)

years and may —are-not be related. to the applicant. They must certifying—
that the applicant bears a good reputation for honesty and trustworthiness,

and recommending- that a license be granted to the applicant.

—£174-1-35— £174-1-16. Complaints.

—I5+ 16.1. ~ Filing of complaint. —— -The Comm1551on will consider
complalnus of élleged VlOlaulonS of—q9m}—%M5ﬂrmssta%e—4&£eease—éﬁgw-WV Code

supplled by the Commission wané—&n-wxéeéleahe—and set:&ngforth all details

of the transaction, giving full names of all perscns having knowledge of

such transacticns, together with specific addresses, dates, amounts involved
and other pertinent information. Only in this way can the Commissicon handle

such matters expediently and satisfactorily.

—i52— 16.2.. Filing of deposits. =-- -When a hearing is scheduled, the
Commission may vequire the complainant to deposit the émount of fifty
dellars ($50.00), payable to the hearing shorthand reporter. The purpose of
the deposit is to defray the minimum cost cof  the proceedings Iif the
complainant fails or refuses to attend the hearing. If the comolalnanL is
present at the hearing, the depcsit shall—forthwith-be immediately vetusnad
to the complainant.

-1>3—




£174-1-17. Trust Funds.

17.1. Maintain records. —- ~Every broker shall-—abt—ail-times— maintain in
his or her name or firm name, a separate trust account In a recognized
financial institution in which -re—-the brecker shall deposit all funds not his
or her " own left in his or her possession, including funds in vhich-he-the
broker may have some future interest or claim and including but not limited
to earnest money deposits. In conjunction with the —seid account,—re—the

broker shall maintain at—fs- the broker's usual place of business, books,

records, contracts and other necessary documents so that the Commission may
determinae the adequacy of the-seidaccount. —mav—be-determined ob-any—times
~8aid- The accounts and other records shall be opened to Inspection by the

Commission and its duly authorized agents at all times during regular

business hours at the broker's = usual place cof business.

The Commission will cconsider material discrepancies in Lthe-said accounts and
records ~shall—be—eceonsidered- a violation of WV Code 47-12 by the broker.

17.2. Salesman and associate broker with trust funds. — Every real estate

salesman and asscciate broker who receives any trust funds-es—defined-above,—

shall immediately, or at the first opportunity, pay over or deliver the
trust funds -same- Lo the broker, -sr—ewpleyer— under whom he or she is —shedi—

~be-registered as a salesman oF associate broker. .

£174-1-18. Broker's Place Of Business.

18.1.  Usual place of business. -—- Usual place of business is defined as
the space from which a broker-ae- carries on his or her business and which
the broker -ke- holds forth to the public as his or her usual place of
business. .The broker may maintain this space -may—be—mainteined- in the
broker's residence; but the space must be sufficient Lo maintain the records
and accounts required in Section 17 of this rule -the saheve—regulasion-and of
sufficient space within which to carry on inspection of the-said-accounts
and records ~as—sherein-—provided—without interference by cother users of the
property.
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£174-1-19. Cleosing Statements.

19.1. Deliver to seller and buyer. —— —Er—sghallbe—mandatery—upen—-Every
broker shall —te— deliver to the seller in every real estate transaction
wherein he or she acts as a real estate proker, at the-rt:'.mé-such transaction
is consummated; a complete, detailed cloéing étatement éhowing all of the
receipts and disbursements handled by the -sweh-broker . The broker shall
alsc —ko— deliver to the buyer a complete statement showing all woneys
received in the transaction from the -sush- buyer and how and for what the

—same- moneys were disbursed . The broker shall retain true copies of the
—sueh-statements in his or her files for at least five (5) years.

£174-1-20. Commingling Defined.

20.1. Cemmingling. —— Commingling within the meaning of WV Code 47-12-11
—Seetieon—di—of—the License—Ret~ is defined as fallure to deposit or place
trust funds received in: (1)-imte- a neutral escrow depository or (2} 4 the
hands of principals or (3) —%s a trust fund account in accordance with WV
Code 47-12-18 —Seetionr—il—ef—theLicense—het~ by the next business day
follewing thelr wreceipt. However, it-shaed: is nolt —eemskifute—commingling
to hold an uncashed check until acceptance ¢f an cifer when directed to do
so by the buyer or purchaser, and it -shedd- is not-esastitube- commingling to

hold an uncashed check after acceptance of an offer when directed to do so

by the seller or purchaser. The broker must specifically disclose the fact
that a check is bkeing held in an _uncashed form —msit—be—epecifiealliy—
~dizetesed- to the seller or purchaser before he or she accepts the offar.

£174-1-21. ——Batesman—And—Barnesk—Meney~ Bandling of TFrust Money by

Salesman and Asscociate Broker.

21.1. Collection of meney. -— No real estate salesman or asscciate broker

shall collect any money in connection with any real estate brokerage

transaction, whether as a commission, deposit, paymenitss rental, or
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otherwise, except in the name of and with the censent of the licensed real
estate broker under whom he or she is licensed.—aad- Upon receipt of any

trust —swelr moneyes, the salesman or assoc1ate broker shall immediately turn

it over to his or her employing brcker.

The Commission will consider the failure of a salesman or an associate
breker to comply with this rule—rna:-—L to be-ee%sféafeé-a violation of -Section

~—1l—Daragraph—{Ei—ef-theLicense—fesr—~ WV Code 47-12~-11.

£174-1-22. Signature Of Property Owners.

22.1. Application of broker. associate broker Vag,d_ksalesn“‘an. — The

Commission shall reserve the right te refuse a2n application for either a
- -

broker, associate broker or salesman's license wherein the person signing

the application as a property owner is that of an employer, a partner, an
associate or anycne affiliated in any manner —ewnrestion-with the individual
or the partnership, asscciation or corporation whereim the applicant will

be emplcyed.

—et4 324 £174-1-23. Falsifying Contracts.

24w 23.1. 7 Misrepresentation. —— No licensee-broker—per—satesmanshall
represent to -a lender or any other interested party. either verbally or
through the preparation of a false sales contract, an amount in excess of
the true and actual selling price. Such practice constitutes a gross
misrepresentation. The Commission will consider such practice a wviolation

of WV Code 47-12-11.
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—E£174~1=25—ProcedureForConduct—Of ~Hearirg T

- . . . .
2551 Procedures The—foliowing—precsdure—witl—be—chserved—during—the—
—esurse—of any—hearing—on—denial—oef spplication for licenss or suspengion v

s
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—presenty—

—{5—*The—Presitding Officer st —ascertatm—if—atr PerSUIs toapDear—are

—Eb%—@he—?fesidfng—ef{écer—w%ashﬂd—pemmm—mmeﬂmgw i :
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—fe—Fhe—Prestdingofftcer—sha3 T —therr reguest e EXeCOLive SECrEtary fot

—preeceding—en—behalfi—of—the Commission—he—shall--reguest counsel for the—.

%@m@eﬁﬁe—pﬁeeedﬁﬁﬂ—ﬁr&eé&eﬁeweﬁeﬁémﬁa&ﬁg—eé—ﬁﬁmses—
—en—eehalf of respondent—

— i ——henr—no—furkher —cuestionsare —posed—to—respondentle—witnesses—the —

—Presiding—officer—shall —inguire —if—anv Commissioner desives-.to ask any
—aguestions—of the-witness.——

—{ I ¥When—counsel—for—the-resgondent—shall indicate—shat he has completed
—the—proceeding—en—tehatf —of—the reospeadeni—the Dresiding Offices—shall
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—desires—teo—pese—anyfurther—guest: > 2 + = :
—Fresitdiny—0officer—ghall —oummarize—ond —as * = £

—eight—to cummarize. —

—H‘;} Plre PLP:bid.}.J.L\j_ Sffteer——sher—tiher—Tdicere—for—therecord That—the

£174-1-24. Procedure.

24.1. Procedure. —— The Commission will observe the provisions of WV Code

28a-5 during the course of any hearing on denial c¢f an_gpplicatioﬁ for a

license or the suspension or revocation of a license.

The Ceommission shall not hear any case except in the presence cof at least

two (2) Commissioners. Any Commissioner ncot present shall have a reasonable

time before any decisicon is rendered, to review the record and thereafter

participate in the decision of the Commissioners. Should the abksent

Commissioner be unable for any vreascn te review the records of any hearing

within a reasonable time, then the other Commissioners may render their

decisicn without the participation of the absent Commissioner.
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—£174-1-26-— £174-1-25. Examination.

—26+t+ 25.1.  Rules. — The following examination rules will prevail and

viclation of any rule is —pari—will—be —considered— grounds for
disqualification cf the aspplicant:

(2) Examiness may —wil: not ed-te—refer to any notes, books or

memoranda.

(b) The examinee must show all computations-—msst—se—shewm on the blank

pages of the examination paper.

(¢) The copying of questions or the making of notes -selative—thereie—is
prohnibited.

(d) Examiness may not -will not be permittedto-talk or ask questions of

another examinee during the course of the examinatiocn.

—26+2+ ~25.2. Reexamination. ~- The Commissicn will give a notice of

failure to an applicant who fails to attain 2 passing grade on the first

examination. —will be—given—reotice—eof—the—fxifurer— The Commission will

schedule a2 second examlnatlon-a%il—be—SGhedaéeu-and w111 give the applicant
—witte—giver written notice.of when and where to appear.

—26+3+ 25.3. Review of examination. -—  An applicant for real estate
license whe fails the examination after twe {(2) attempts may review the

examination papers by making written request to the Commission.

25.4. Payment of license fee. —— BAn applicant for a real estate license,

upon successfull assing the examination, must pay the reguired license fee
U

within ninety (80) days from the date of sitting for the examination. The

Commission will cancel the application of any applicant who dees not pay the

required license fee within ninety (90) days. The Commission will require

the applicant to reapply and successfully pass the examination in the event

the applicant wishes to obtain 2 real estakte license.




—£174-1-27. £174-1-26. Requirements Of Broker.

—=2F+++— 26.1. Brokers beccming licensed. salesmen. —— The holder of a
broker's license may, during the term of that license, request inactivaticn
of s the brcker's license, and upon filing the appropriate application and
fee be issued a salesman's license. Under this procedure he or she need not

gqualify in the salesman's examination. The resulting —Such- salesman may

reinstate —e the broker's license at any future date upon filing the

appropriate application and fee. A broker's examination is -wild- not-g
required under this procedure 1f the broker applicant is the holder of a

current salesman’'s license.

—2F+2+ 256.2.. Brckers emplcyed by other brokers as salesmen. —  Brokers
who, by written or oral agreement, are salesmen enployees of another broker
or brokers, and who do not engage in any real estate transactions
independent of their employer, are -wili—be-still considered-2s-a broker by
the Commigsion in respect to all the requirements and responsibilities set
forth in the-Real Estate-Low—applyias—tobrokess. WV Cocde 47-12 et seq.

—27-3= 26.3. Brokers who rent desk space in a2 real estate office. — A
broker who rents desk space within a real estate office and whose business
is conducted separately and apark from that of the broker from whom —said-

—guarters—are—the desk space is rented, shall maintain a sign on the main

entrance door or on a wall or window immediately adjacent to -said-the door.

el 26.4. Broker to refund depesit money. -—— When for any reason the
ovner fails, refuses, neglects or 1s .unable to consummate the deal as
provided for in the contract and through no fauit or nesglect of the
purchaser, the real estate transaction cannot be coempleted, the broker has
no right to any portion of the depesit money which was deposited by the

purchaser, even thoucgh the commissicn is earned, and the broker shall return

the -such- deposit should—be—returned to the purchaser at once and the broker
should look to the owner for his compensation. —(Hernceompliance—way—he—
vietation—ef—Ea7—12-1{6 )~ The Commission will consider a viclation of this

rule to be a violation of WV Code 47-12-11.
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—£174-1-28-— £174-1-27. Court Action.

—28-3- 27.1. "Licensee to inform Commission of court acticen. -- When any
licensee —real estate Droker or salesmapn- 18 2 party toe any suit or

proceeding, either -civil .or criminal, arising out of any transaction

involving real property, and when he or she is involved in such transaction ) i

in his or her capacity as a licensed agent, it-shall-be-is the duty of -saié-
—broker—or—salesman-the licensee Lo supply-£e-the Real-Estate- Commission with

a copy of the complaint, indictment, information, and the answer flled, if

any, and to advise the Resl-Sstate Commission of the disposition of the case
and —ef£— the nature and amount of any judgment, wverdict, finding or sentence
which may be made, entered cor imposed. —tkereins

—Sats—and-plece—the Commission—witi—aet—en—the—proposed-rule—or—rileg——Tha--
st——by——any——peﬁsemh—%fh—feeeive——ne—%ee——sha&%——be——%ﬁ—-wft%tﬁg——ané——sha%&———

regquest—the—Cox To—Rot f—any—rule—proposed—by—the Commission—
—during—the—salendar vear in which-the-wequest—is—made—TFhe-Commission—shall—
— furnish such—nebice—hob—less—thanEhirey—{30)—normore—than—cixty—{66)—daya—
—prier—to—the dats Sixed-wherein—the roles wilt Seaebed vpon—
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—£374=1=30= £174-1-28. Bad Checks.

—3%+3= 28.1. Bad checks. -- Checks issued by any licensee becker—ocr
—salesman- which are returned marked NSF (Insufficient Funds) or are not
honored for any  cause, are considered prima-facie evidence of
untrustworthiness or incompetency in such a manner to endanger the interest
of the public. If issued in payment—ef- for a license or license renewal,
and a license is issiied on the basis of —sweR the payment, the Commission
—suchk-lisenss will -be- lmmediately cancelled-or revoked- the license. Where a

check or checks are incorrectly returned by a bank or other depository

because” of the bank's ordepository's error, a statement to thatb such- effect
from the institution -will—se-is required before the Commission will reissue
a license. —witi—be-reissued—

—£3741-31= £174-1-29. BRAgency Disclosure

—J3=t 29,1, Each _l:ipcgnse_g_____gfga:lgfprovi’de a writfen notice disclosing which

party the licensee is represénting as agent to all parties_to a real estate
tranzsaction . —a—wEitien notica—disg i -
~—Eepfeseﬁ‘erag~as—-agene—;— The required written notice shall be signed by all
parties, made—on the form-promilgated-bythe-Commiggsion—and the real estate

broker shall maintain a copy of the notice in his or her transaction files.

—a—cepy—maintained—in—the—reat—estate brokerlo—krangactieon—files~  The
licensee shall execute this written notice -shaki—tee—mede pricr to any party

signing any offer ¥o purchase, to sell, or to exchange real estate for which
—wRerein-a broker's license is recuired by -the—statute WV Code 47-12.

—Siw2+ 29.2. Any licensee acting as_agent of a buyer, —purehases,— shall
disclose —#reix his or her agency relationship to the seller, or the broker
representing the seller, prior to -kefere—the-eardier of any showing of the
property or the initiation of negotiaticons which ever occurs first. —Fiest

—negetiations—are dnitiated— Provided, that if the seller has given prior
written permisiicn for the property to be shown by an agent representing the
buyer, the licensee further—notificakien is not required to provide further

notification prior to showing the preperty.

P




—SE=3= 22.3. A& real estale Dbroker shall provide. writfen notice to all

parties pricr to paying -nek—pay— a fee;, commission or other valuable

consideration to a broker representing ancther party te the transaction.

e
o= = = -

—SIir  282.4. A licensee may not be the agent for both the buyer and the

seller without cbtaining the written consent of both the buyer and the

geller. . - _ e
~3I=5= 28.5. = If—#change in a licensee's agency status.—that makes an
eariier disclosure inaccurate, incomplete or misleading, —weguires that the

licensee ghall prepare 2 vevised disclesure form and —fe immediately present
it te all parties to the transaction. The revized disclosuré must be dated

and must be acknowledged in writing by all parties.

S5 28.6. In any circumstance in which the seller or buyer refuses to
sign an acknowledgement of receipt of notice of agency disclosure, the
licensee shall -set—ferih sign and date a written declaration setting forth

—of-the facts of the refuszal.
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e , H. B.__ 4324

{By. Delegate Grubh, _ I—

. (Introduced January 27, 1962 . . referred to the

Committee on_Goyerument Oreganization then the Judiclapy )

A BILL to amend and reenact section twenty-three, article nine,
..... chapter sixty-four of the code cf West Virginia, one thousand
~nine hundred thirty-one, as amended, relating to authorizing

the real estate commission teo promulgate legislative rules
relating to the regquirements in licensing real estate broXers

- —--and salésmen and the cenduct of brokerage businesses.

Be it enacted by the Legislature of West Virginia:

- That section twenty-three, article nine, chapter sixty-four
of the code of West Virginia, one thousand nine nundred thirty-
cne, as amended, be amended and reenacted, to read as follows:
ARTICLE 5. AUTHORIZATION FOR MICELLANEQUS AGENCIES AND BOARDS TO

-PROMULGATE LEGISLATIVE RULES.

§64-9-23. Real estate commission.

{a) The legislative rules filed in the state register on the

fourth day of December, cne thousand nine hundred eighty-nine,
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modified by the real estate commission to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the eighth day of January, one thousand nine

hundred ninety, relating to the real estate commission (renewal

of license - corfifulng evducation), ard authorized.

LY The legisliative rules filed in the state register on the

twentv-7Fifth davy of July, one thousand nine hundred ninetv-one,

nogdified by the real estats commission to rmeet the obijections of

“he legislative rule-making review committee and refiled in %he

state register on the twenitvy-first day of Nevember, one thousangd

nine nundred ninekv-one, relating %to the real estate commission

T

(requirements i licensing rsal estate brokers and salesmén and

the conduct of brokerage businesses) aye authorized.

_ NQOTE: The purpose of this bill is to authorize the Real
Estate Cormission to promulgate legislative rules relating to the
reguirements in licensing real estate brokers and salesmen and
the conduct of brokerage businesses. .

... Strike-throughs indicate”iagéuagé;ﬁﬁéé would be stricken from
the prasent law, and underscoéring indicates new language that
would be added.




RECEIVED

KE™ MECHLER o Tt - WILLIAN H, HARRINGTON
Secretary of Suate ’ OEC ;\ G 1992 Croetof Sta%
MARY PORATLIFF JUDY COOPER
JepUty Secretary of State W VA. REAL ESTATE Jiractor, Admanistratee Law
Q
s ReNEE COE STATE OF WEST VIRGIN’I?RW‘ SION DONALD & wiLKES
Jeputy Secretary of Slata Surectcr, Cerparations
SECRETARY OF STATE . e

?ATHERI?:; FRZROTTE Build]ng 1’ Su“ité_ 157K {Pius ali the volunieer
Exzcut-ve Assistant 1900 Kanawha Bivd.,'East ) nelpwe can gely
Telephore (304) 558-8000 Charleston, WV 25305-0770.

Corparations, (304) 558-8000° - _ T -

TO:

e -m---lq'-

AGENCY: Real Estate Commission

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISICN

DATE: December 29, 1992

THE ATTACHED RULE FILED BY YQUR AGENCY HAS BEEN ENTERED INTO CUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. VYOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR_YOUR RECCRDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORXING DAYS OF THE DATE YQU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 1 TITLE: 1?4_Real Estate Cocmmission
* TYE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSCN SIGNING:

DATE:

kkhkhkhkhkAhkRIAAR Kb hhhhh bbb bbb hrdrhddd e rdhhrhdtd

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: W//T’/ﬁ_m : .
TITLE OF PERSON SIGNING:  Lwern Fove  Lhree Yor
DATE: /"4"7} o B |

NOTE: IF YQOU ARE NQT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQO THE CORRECT FERSON.
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