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GAsTON CAPERTON May 29, 1991
GOVERNOR . .

Mr. Richard E. Strader. ,

Executive Director. o . L
1033 Quarrier Street

Suite 400 . _ o o
Charleston, West Virginia 25301

Dear Mr. Strader:

In compliance with West Virginia Code 5F=-2-2(a}{(12), I
hereby grant Lo the West Virginla Real Estate Commission, the
authority to propose Emergency Legislative Rules in response to
rassage cof Senate Bill #33. o

Sincerely,

oo { hlC__

Howard Wellman
Executive Assistant

HW/ksl ‘ -

JUN 3 1991
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SUMMARY QF PROPOSED LEGISLATIVE RULES

Agency: Real Estate Commission

Subiject: Agency Disclosure

Statutory Authority: W.Va. Code 47-12-19 .

SUMMARY

Agency Disclosure (Section 31)

Agency Disclesure Form: ~ All licensed real estate agents are
" required tc disclose ‘their agency
relationship to all parties toc a
real estate transaction, on the form
promulgated by the Commission.

Agents Conduct: 7 - _Agent of Seller: must disclose agency
status to purchaser prlor to purchaser
signing offer to purchase.

Agent of Purchaser: must dJdisclose
agency status to cwner prior to show—
ing the property.

Agent of Beoth: must obtain written
consent cf both parties

MEMBER - MATIONAL ASSQCIATION OF REAL ESTATE LICENSE LAW OFFICIALS




fISCAL NOTE FOR PROPOSED RULES

FILED

Rule Title: Reguirements in licensing real estate brokfsk M SBlqgheh &G the

TOTAIUCE Of DrOKALaceE DusSinesa.
[FEIE O FLST YIRS
Tvoe of Rule: ¥  legislative . Interpgetive SECRIT/ preaddfiral
dgency . Real Estate Comm1551qn_ e _Addrasz 1033 QUarrier_Street, Suite 400
Charlestcn, WV 25301
ARpIAL FISCAL YEAR
1. Effect of FPrcoesed Ruls Increasa Cegcresase| Currsnt Next Thersaftar
Estimated Teral Cost $ 5 $ $ $

Perscnal Sarvices
Current Expense ' 1,000.00
Repairs and Alterasticns
Equicment

Cther ~

2. Explanation of above estimates:

Printing, postage and supplies for lnform1ng all llcensees of new
requirement. ) B} - . . . + .

3. Cbjectives of thase rules:

To assure licensees compliance with WY Code 47-12-17(4).




4. Explanaticn of Cverall Eccncmic Inpact or Srocosad Rule.

A. Eccnamic Immact on Stars Govermment.

West Virginia Real Esitate Commissicn
Current FY expenditure of $1,000.00

B. Economic Inmpact on Political Subdivisions; Specific Industries;
Specific groups of citizens,

Real Estate Brokers and Salespersons..

Will now be required to maintain adeqguate supplies of disclosure
forms. Three pages for esach sales agreement ingtituted. Ongoing
axpanse for duplicating.” -~

C. Econcmic Impact on Citizens/Public at Large.

NONE

Datrs: June 4, 1951

Signaturs cf Agency Head or Puthorizsd Representative

Richard E. Strader, Executive Director
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TITLE 174
LEGISLATIVE RULES
REAL ESTATE COMMISSION

FILED
9% JuN ig m 2

SERINS |
REQUIREMENTS IN LICENSING REAL ESTATE BROKERS AND
SALESMEN AND THE CONDUCT OF BROKERAGE BUSINESS

§174-1-1. General._

1.1. Scope. -- These legislative rules
establish general regulations for the filing of
applications for real estate brokers and real

estate salesmen's licenzes and the requirements
necessary to renew licenses and otherwise

an‘m'('emer_lt- Cand
administratinn of pravisions of article twelve,

generally for the

chapier foriy-seven of the Wesl Virginia Code,
(1959).

1.2, Autherity, -- W. Va Code §47-12-20(g)

1.3, Filing Date - April4, 1990
L4, [Effective Date - Aprit 4, 1990
§174-1-2. License ['ees.

21 License year.

year. Llcenses are 15:11'3(1 on 'm annual hasls

_prescribed by the Commission.

" matter as  shall

The license year

ﬂFfi”E i” 8T VIELHA
SECRETL Y TF 374
§174-1-3. License Certificates,
3.1. License certificates, -- The

Commission shall issue to each licensee a
license in such form and size as shall be
Said license
shall show the name and business address of the
licensece and, in cqqe of a real estate salesman's
!1cense__~;_h_:ill show the name and business
address of (he real estate broker by whom he is
empioyedwﬁ[‘iach license shall have imprinted
thereon the seal of the department and, in
addition to the Foregomg, shall contain such
be prescribed by the
Commission. The license of each real estate
salesman shall be delivered or mailed tn the real
estale bhroker hy whom such real estate

salesman is employed and shzll be kept in the

~custedy and control of such broker.

3.2, Officers of a corporation. -- If a person

_Wapplvmg for a broker's llcense'be a member of a

p'ntnez:hlp or association or an officer of a

and fees are not prorvated for fractional p‘n {s ofa
vear. L TiT

2.2, Proper fee. -« Fach individual
application Tor salesman’s or broker's license
shall be accompanied by separale check or
money order for the proper fee for  (hat
particular application.

Where a_salesman, who _is duly licensed,
desires {o become. a broker, _his sslesman's
certificate shall he surrendered to the

Commission by his employer before a broker's

certificate is issued. He shall pay the fee for.
broker's license as set forth under Section § of

the License Act and credit shall not be given for
the fee paid as salesman.. ) } _

co:pmanun the license certlﬁcate shall be
shall be- msued in the name of the member or
officer  of said  partnership, association or
enrporation, as i3 designated in the application
and all other members, officers or employees of
the partnership, association or corporation shail
pay the salesman’s license fee and be licensed
and furnished a salesman's pocket card:
Provided, That such individuals de any of the

acts sel out in Section 2 of the Licensing Act,

defining who ig a broker and who is a salesman,

) §1’ﬁ= 1-4. f’;ranch Offices.

41, I{ég-i_ét_e_r: of branch office. -- - Every

_ _registered_ broker who desires to conduct

brokerage iransactions at any other place or




places than the principal office regislered with
his own registration, shail annually register and
receive a certificate for each of said branch
offices. A mere temporary shelter on a
subhdivision being seld by the hroker for the
convenience and profectinn of salesmen and
cusfomers and al which transsctions are not
closed and salesmen ars not permanently
assigned there, is not deemed o be a branch
office.  The permanence, use, character of
activities conducted at the office or shellet ghall
determine whether it must be registered.

4.2, Manager of branch office. -~ A licensed
broker shall not employ, as manager of his
branch office, n real ostate salesman with less
than twao (2) vears actual experience as a
licensed real estale salesman.

§174-1-5. Cancellatlions And F'ransfers.

5.1. Custody of license certificates. _ .- _

Brokers shall keep in their custody at all times,
the license certificates of each salesman in their
employ and shall upon the termination of said
employment, relurn the salesman's license
certificate to the Commission for cancellation.

5.2, Transfer of salesman's license. -- Inthe
event a salesman malkes application for renewal
or transfer of his real estate salesman's license,
indicating that he is to be employed by a broker
other than the broker under which he is
presently employed, nr in the event he is
applving for a broker's license; he must first
notify his present employer and must submit, in
addition {0 his applicafion, a preoperly executed,
sworn statement to this effect. on a form
provided by the Commission for this purpnse

5.3. Sworn stalemant by broker, -- In the
event a licensed real astate salesman makes
application for transfer from the employ of one
(1) broker to the employ of another, the transfer
application shall be accompanied by a sworn
statement by the broker in whose employ the
zpplicant desires to enter, certifying ihat the
applicant is to be employed by him, '

§174-1-6. Qualifications TFor Teal Estafe
Broker's License. .

R R RO TR OOOOREIIEEIRREID——IY—,————4——m—m™m—————/@/@/@/@44mmmmmmmmmmMm™™
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6.1, Experience requirement. -- The West
Virginia Real Estate Broker's License Act,
(47-12-4), amang other required qualifications,
provides that "every applicant for a license asa
real estate broker ... shall have served a bona
fide apprenticeship as a licensed real estate
salesinan for two (2) years or shall produce to
the Real Fstate Comiission satisfactory
evidence of real estate experience.”_

~ 6.2, Apprenticeship, -- The Commission
defines the word "apprenticeship,” 25 used in the
aforesaid statute, to require a broker-salesman
relationship wherein the salesman apprentice is
taught the methods, techniques and terminology
of the real estate business under the guidance
and direction of a licensed broker, In order to
satisfly the above reguirement, an applicant
shull shew evidence of having zpplied oneself
fully over a period of two (2) years devoted to all
aspocts of the real estate business.

6.3 Affidavit of broker. -- Experience

gained by an applicant through apprenticeship

training as a licensed salesman shall evidence
such experience by affidavit furnished te the
Commission by the broker whose employment
the salesman served. during this pericd.
{Alfidavii shall be submitted on form prepared
by the Commission.)

§174-1-7. Office Signs.

_7.1. BSign requirement. -- Ail registered
real estate brokers, holding an active certificate,
shall erect and maintain a sign on or zbout the
entrance of their principal office and all branch
offices, which sign shall be easily observed and
read by persons about to enter any of said
offices. Lvery such sign shall contain the name
of the broker, together with his trade name, if
any, beneath which neme shall be the word
"Broker,” all in letlers not iess than 1 inch in
height. 1II the broker so desires, the names of
salesmen may be placed below the name of the

broker.
§174- [-8. Adverlising.

8.1. Broker advertising real estate. -- A
broker shall not advertise by linear
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advertisements or otherwise sell, huy. exchange,
rent, lease or mortgage property in a manner
indicating thatl the offer to sell, buy. exchange,
rent, [eage or mortgage such property is being
made by a private pariy, nol engaged in the real
astale business, and ne advertisement shall he
inserted in any publication whare only a
post-office box number, telephone number or
street number appears.  Fvery broker when
advertising real estale, either through linear
advertisements or otherwise, shall state in the
advertisement either the individual name or
firm name under which the broker aperates and
the term "Broker” or "Realior” as the case may
be. However, a broker whose firm name is that
of a deceased person or thai of a person not

licensed with the firm, shall place in the ad the
name of the broker for the firm and the term

"Broker" or "Realior” ns the rnse may be;
Provided, however, That the broker, if he is the
owner of the property which he is advertising
has all the rights of the nanbroker owner.

8.2. Salesmen prohibited. -- Salesmern are
prohibited from advertising to purchase any
property or offering for sale, rent or lease any
property under their own names: Provided,
however, That a salesman, if he iz the nwner.of
the property which he is advertising, has all the
righis of the nonsalesman owner. . _All
advertising of property listed by a broker must
be under the direct supervision and in the name
of the employing broker.

§174-1-9. Trade And IMictitious Names.

3.1. Use of trade name. An individual
hroker may use a trade name, and, il so, it must
be disclosed in a request for a certificate and he
placed upon the certificate, The trade name
shall not be thal of another broker in the same
locality.

8.2, Change of trade name .. Notice in
wriling shall be given Lo the Commission by
sach _person, partnership, association or
corporation, of any change of trade name. Said
notice shall be accompanied by the original
license certificate, whereupon the Commissinn
shall issue a new certificate with the new trade
name for the unexpired period without fee.

§174-1-19. Offer Of Trade Slamps And Gifls.

10.1. Trade stamps prohibited. -- No real
estate broker shall, in the course of his regular
business. offer in exchange for the sale or listing
of any real estale, trade stamps of the nature
that may be redeemed for merchandise,

10.2. Offering of gifts prohibited. -- A resl
estate broker or real estate salesman shall not
offer door prizes, gifts or anything of value, in
exchange for the sale or listing of any real
estate; or while altempting to procure a

_purchaser or prospect calculated or intended to
result in a real estate transaction.

§174-1-11. Location Of Office.

. 1.1 Beer sales. -- - A broker shall not
maintain an office or display a sign, where such
office is located in a place of business, where
beer or uther like beverages are sold. If a real
estale office is lacated adjoining to or in the
same huilding where the beer or other like
beverages are dispensed, said office shall have a
privateentrance,

The Commiszion shall determine that the
localion of 2 real estate office s in keeping with

___ thestandards of the real estate trade,

§174-1-12. Renewal OF License.

12,1, Duly to renew, -- All licenses expire
Jupe 30 of each year, regardless of the date the
license was issued. 1t shall be the duty of all
persons licensed as a real estate broker or
salesman lo  register annually wilth the

— Commission and renew their license, by paying

for each annual registration the fee for license
as sef, forih under Section 9, of the Licenze Act, .

12.2. Operating without license, --  Any
licepsee who does not register as set farth above,
but_continues to operate wherein a license is
required, may be considered to be in violation of
the License Act.

12.3. Lxamination required. -- Any broker
or salesman who does not renew his license
within ninety (90) days after the effective
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renewal date shall be required te undergo and
successfully pass the wrilten examination
hefore being issued a license; Any broker or
salesman who renews his license within ninaty
(890) days from the effective renewal date shall
not be required to take the examination.

12.4. Continuing  edueation. .- Each
applicant far the rencwal of their license shall
furnish evidence with their renewnl application

slating they have completed in the fiscal year

preceding license renewal date seven (7) actual
hours of instruction in_an approved real estate
course, [t shall be the responsibility of the
broker to see that salesmen in. thelr employ
comply with this regquirement when renewing

license, T

This requirement <does not apply to real
eslate brokers or real esiate salesmen who held
a license on the first day of July, vne thousand
nine hundred sixty-nine and continuously held a
license thereafler nor tu those licensees on
inactive status. . :

12.5, Certification ol real estate schools.

a. Real estate courses as well as course
sponsurs  (schools) and instructors seeking
approval to conduct a course of education in real
estate subjects in compliance with the
continuing education requirements for both
salesmen and broker {icenses must be certified
by the Commission,

b. Degree graniing institutinns, cnlleges
and universities acerediled by Lhe Wesl Virginia
Board of Education are approved schools. Real
estale courses satisfactorily completed al these

institutions shall be accepled to the exlent of

number of classsronm hours involved in real
estate subjects. Conlinuing legal education
courses approved by the Wesl Virginia State Bar
are also approved by the Real [Gstale
Commission. ' )

¢. The curriculum of real estate courses .

taught by each institution shall be consistent
with the following subjocts: real estate ethics,
appraisal, civil rights, equal opprrtunity, anti-
trust, real estate law, contract law, real estate

lnance, principal and agent relationship and

specialized courses in real estate of the

institutes, councils and societies of a national or
_state professionzl association.

_ . _dd. The length of a continuing education
course is deflined as seven (7) actual hours with
each hour equating fifty (50) minutes of
instruction given in one session. The lengthofa
correspondence course shall be based upon the
“nitmber of hours which would be awarded in an
_equivalent classroom course. When approved
audio or video tapes are used, a certified
instruclor shall ke present at all times while
class is in session. Continuing education hours
shall be ebtained in the fiscal year preceding the
date required to renew license.

e [Rach instructor shall apply for and be
issued a letler of certification if he is one of the

following:

1. An instructor or professor of a

._.college or university approved as such by the

State Doard of Education who teaches in
subjects dealing with real estate; or

2.  An attorney at law with a
minimum of five {5 years of zctive practice in
the area of study he proposes to teach; or

3, Holds a dégree innreal estale from
an accredited college or university; or

4. Be a licensed real estate broker
with a minimum of five {B) vears experience in
the areas of study he proposes to teach; or

5. Holds a degree from an accredited
college. lHave at least two (2) vears of teaching
experience and possess a minimum of two
hundred classroom hours in the area of study he
proposes to teach; or
" 6, Have a minimum of three (3)
vears of professional or educational experience
as a teacher in the area of study he proposes to
teach,

f. Non-resident. -- A non-resident
broker or salesman shall have complied with the
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continuing education requirements of this state
if their state or district have a comparable
continuing education requirement and accords
the same privilege to West Virginia brokers and
salesmen,

g. Registering schonl and course, -- Bach
school or institution shall apply te the Renl
Estate Commission in writing, outlining the
real estate course conient. Upon approval the
Commission will issue a Letter of Certification.

Each school or institution shall furnish fo each_

student, that completes the required course, a
certificate stating the name of student, name of
course and date course complefed,

h. Inactive sinfus .- [uring the lime a
real estate broker or salesperson's license is on
an ' inactive status, confinuing education
requirements do not need to be met. When a

licensee in an inactive stutus revertis Lo active _

status hefshe shall obtain seven (7) hecurs of

continuing educalinn prinr tn becnming active.

lirense, --

i Criginal Continuing
education shall not be required fo renew =a

preceding the renswal date,

§174-1-13, Time For Taking Kxaminations.

13.1. Appear for examination. . -- _ An
applicant  who 1s  required to. take =zn
examination shzall appear for and be

administered an examination_on or before the_.

expiration of ene (1) month from the date of the
notice that the applicalion has been approved or

the application shzall be denied without
prejudice. e
§174-1-14. Qualificalions For Real state
Salesman's License.
14.1. Age. -- Every applicant for a license

as a real estale salesman shall be of the age of
eighteen {18) yearsor over o e e

14.2, Recommendation, -- The application
for salesman's license shall be accompanied by
the recommendation of ub least two (2) eilizens
who are property ovwners at the time of signing

~information,

__doilars  (350.00), _payable to

said application and have been property owners
for at least twelve (12) months preceding such
application, who have known the applicant for
two (2) years =znd are not related to the
applicant, cerlifying that the applicant bears a
good reputation for honesty and
trustworthiness, and recommending that a
license be granted to the applicant.

§174-1-15. Complaints,

__.15.1. Filing of complzaint. -- Complaints of
alleged violations of the Real Estate License
Law will be considered enly when submitted in
writing and in triplicate and setting forth all
dotails of the transaction, giving full names of
all  persens having knowledge of such
iransactions. together with specific addresses,
dates, amounts involved and other pertinent
Only in this way can the
Comimission handle such matters expediently
and satisfactorily.

15.2. Filing of deposits. -- When a hearing
is scheduled the Commission may require the
Complainant to deposit the amount of fifty
the hearing
shorthand reporter. The purpose of the deposit
is Lo defray the minimum cost of the proceedings
il the Comnplainant fails or refuses to attend the
hearing. If the Complainanl is present at the
hearing, the deposit shall ferthwith be returned
to the Complainant,

§174-1-16. Amended August 25, 1967, To
. Delete All Of Section 186.

§174-1-17. Trusl Funds.

17.1. Maintain records. -- Every broker
shall, at all times, maintain in his name or firm
name, a separale trust account in a recognized
financial institution in which he shall deposit all
funds not hkis own left in his possession,
including funds in. which he may have some
future interest or claim and including, but not
limited {0, earnesst money deposits. In
conjunction with said account, he shall maintain
at his usual place of business, books, records,
contracts and other nacessary decuments so that
the adequacy of said account may be determined




174CSR1

at any time. Said accounts and other records
shall be opened Lo ingpretion by the Commission

and its duly_autherized agents al all times
during regular business hour= at hls Usua[ place

of business.

Matarial discrepancies in said accounts and
records shall be considered a violatinn by Llhe
broker of the Licensing Act.

17.2. Salesman with trust funds, - Dvery.

real estate salesman who receives any funds as
defined above, shall immedialely, at the first
opportunity, pay over or deliver the same to the
broker, or employer, under whom he shall be
registered as a salesman.

§174-1-18. Broker's P'lace Of Business. _
18.1, Usual place of business. Usual

place of business is defined as the space from
which he carries on his business and whicl he

holds forth to the public as his usual place of

business. This space may be maintained in the

broker's residence, bui must be sufficient to _.

maintain the records and accounts required in
the above regulation and of sufficient space
within which to carry on inspection of said
accounts and records as therein provided,
without interference by other users of the

property. .

§174-1-19. Closing Stalements,

19.1. Deliver to seller and buyer. - [t shall
be mandzatory upon every broker to deliver {o

the seller in every real! estate fransaciion
wherein he acls as o real estale broker, at the

time such transaclinn is consummaled, a

complete, detailed, clnsing statement showing
all of the receipts and disbursements handled by
such broker, also to deliver to the bLuyer a
complete  statement  showing all  moneys
received in the transaction from such buyer and
how and for what the same ware disbursed; the
broker shall retzin true copies of such
statements in his files [nr at least five (B) years.

§174-1-20. Commingling Delined.

201 Commingling. - Commmglmgmthm

"~ lhe meaning of Section 11 of the License Act, is

_f]e_r?lt_’:‘i_‘a‘: failure to deposit or place trust funds
rec_en ed (1) into_a neutral escrow depository or
(27 Tn the hands of principals or (3) in 2 trust
fund account in accordance with Sectlon 18 of
the lLicense Act, by the next business day
following their receipt. lowever, it shall not
ennstitute commingling to hold an uncashed

checle until acceptance of an offer when directed

tn do so by the buyer or purchaser, and it shall

nol cona‘utute commmgllng to hold an uncashed

check after accepﬁance of an offer when directed
to dn so by the seller or purchaser, The fact that
a check is being held in an uncashed form must
be specifically disclosed Lo the seller eor
purchaser before he accepts the offer,

§174-1.21. Salesman And Barnest Money.

21.1. Collection of money. -- No real estate

_ salesman shali enllect any money in connection

with any real esiate brokerage transaction,
whether as a Com:ms_sw_n deposit, payments,
rental, or otherwise, except in the name of and
with the consent of the licensed real estate
broker under whom he is licensed, and upon
receipt of any such moneys the salesman shall
immediately turn it over to his employing
broker.

Failure of salesman to comply with this rule
will be considered a violation of Section 11,
Paragraph (G}, of the License Act.

§174-1-22. Sign-aLure Of Property Owners.

22.1. Application of broker and salesman. --
The Cemimission shall reserve the right to
refuse an applicativn for either a broker or
salesman's license wherein the person signing
the applicatinn as a property owner is that of an
employer, a partner, an associate or anyone
affiliated in any connection with the individual,
partnership, association or corporation, wherein

the applicant will be employed.

5174-1-23, Amended July 27, 1973, To Delete
Al Of Section 23.

§174-1-24. Falsifying Contracts,
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24.1, Misrepresentation, No broker nor
salesman shall represent to a lender or any
other interesled patty, either verbally or
through the preparation of a false sales contract,
an amount in excess-of the true and aclual
selling price. Such practice consiitutes a gross
misrepresentation.

§174-1-25. Procedure IFor Conduct Of Hearing.

25.1. Procedure. --
will be observed during the course of any
hearing on denial of application for license or
suspension or revocation of a license.

{a) There being two (2) or more members
of the Commission present, the presiding officer
will call the hearing to order and remark for the
record the following ttems: -

{1) That "this is the time and place

set for the hearing in the matter of” (here insert

the title of the action as it appears on the notice
of hearing),

{2) That "the following members of
the West Virginia Real Istate Commission are
prezsent” (here insert the names of the
Commissioners present),

(31 "That the LFxecutive Secretary

for the Commission is present” (here_insert

name and state he is present),

(4) "T'hat the respondent is present,

in person and/or by counsel” (here insert the

name or names), indicate if such person or his
counsel are not present,

(6) "The Presiding Officer shall
ascertain if all persons (o eppear are present.”

{h) The Presiding Officer will ask snid
persons lo ratse their right hands and shall ask:

"Do you solemnly swear to tell the iruth,

the whole truth, and nothing but the truth in the

testimony you are to give during these
proceedings”? , N

The following procedure

{c) The Presiding Officer shail then
request the [ixecutive Secretary for the
Commission Lo file with the Chairman a verified
copy of the complaint and Notice of Hearing ag a
part of the record and the Chairman shall start
the proceeding by summarizing verbally said
decision or complaint.

{d) The Presiding Officer shall then
request legal counsel for respondent to verbally
summarize answers to the charges.

(e} The Presiding Officer shall proceed
with the conduct of the hearing,

(N The Presiding Officer will proceed
with introduction of evidence and calling of
witnesses for the Commission.

{g) Counsel for respondent may
cross-examine in order,

{h) When no further questions are posed,
the Presiding Officer shall inquire if any
Commissioner desires to ask any questions of
the witness,

(it When the Presiding Officer shall
indicate thai he has completed the proceeding on
behalf of Lthe Commission, he shall request
coungel for the respondent to proceed with

. intﬁrgdgé_tiongf_g_yiyjenge and calling of witnesses

on behalfof respondent.

() The Presiding Officer of the Commission
may cross-examine such witnesses inorder.

(k) When no further questions are posed to
respondent’s wilnesses, the Presiding OCfficer
shall inquire if any Commissicner desires to ask
any questions of the witness,

(1) When counsel for the respondent shall
indiecate that he has completed the procesding on
behalf of the respondent, the Presiding Cfficer
shall determine if the Commission desires to call
any reputtal witnesses.

(m} When it has been indicated that all

iéstunony has been given and all evidence
submiited, the Presiding Officer shall inquire if
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any Commissioner desires to poze any further
questions, When ail lestimony is entered, the
Presiding Officer shall summarize and counsel
for respondent shall have right Lo summarize,

{n) The Presiding Officer shall then
indicate for {he record that the hearing is
terminated and the matler taken under
advisement, with proper Nolice of Decision to
follow,

No case shall be heard except in the
presence of al least two (2) Cmmnissicmérs; any
Commissioner not so present shall have a
reasonahle time, hefore any  decision is
rendered, to review the record therein and
therealter participate in the decisions of the
Commissioners. Should  =such  absent
Commissioner be unable for any reason to
review the records of any hearing within a
reasonable time, then the other Commissioners
may render their decision  without the
participation of such absent Commissioner,

§174-1-26. Framination.

26.1. Rules. -- 'The following examination
rules will prevail and violation of any part will
be considered grounds for disqualification of the
applicant; o -

(a) Examinees will not be permitied to
refer to any notes, bonks oy memoranda.

() Al computations must be shown on
the blank pages of the examination paper.

fe) The copyving of queslions or the
mzKing of notes relative therelo is prohibited.

{d) Examinees will not he permitted to
talk or ask questinns of another examineae
during the course of the examination,

26.2. Reexaminatinn, An applieant who
fails to attain a passing grade on the [irst
examination will be given notice of the failure.
A second examination will be scheduled and the
applicant will be given writien notice when and
where to appear.

"~ galesman's license,

26.3, Review of examination. - . An
applicant for real estate license who fails the
examination after two (2) atiempts may review
the examination papers by wmaking written
reguest to the Commission.

§174-1-27. Requirements O Broker,

27.1. Brokers becoming licensed salesmen.
- The holder of a hroker's license may, during
Lhe term of Lhat license, request inactivation of
his broker's license, and upon filing the
“appropriale application and fee be issued a
Under this procedure he
need not qualify in the salesman's examination.
Such salesman may reinstate his broker's
license at any future date upon filing the
appropriate application  and fee, Broker's
examination will not be required under this
procedure if the broker applicant is the holder of
a currenti salesman's license.

27.2, Brokers employed by other brokers as
salesmen. -- Brokers who, by written or oral
agreement, are salesmen employees of another
broker or brokers, and who do not engage in any
real estate transactions independent of their
employer, will be still considered as a broker by
the Commission in respeet to all the

“reguirements and responsibilities set forth in
the Real Estate Law applying to brokers.

_27.3. Brokers who rent desk space in a real
eslale effice. -- A broker who rents desk space
within a real estate office and whose business is
conducted separately and apart from that of the
broker from whom sald quarters are rented,
shall maintain a sign on the main entrance door
or on a wall or window immediately adjacent to
said door.

274, DBroker to refund deposit money. --
When for any reason the owner fails, refuses,
neglecis or iz unable to consummate the deal as
provided for in the contract and through no fault
or neglect of the purchaser, the real estate
transaction cannot be completed, the broker has
nn right to any portion of the deposit money
which was deposited by the purchaser, even

though the Commission is earned, and such
deposit should be returned to the purchaser at
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once and the broker should look fo.the owner for  _

his compensation. (Moncompliance may be
viplation of §47-12-1{6).)

§174-1-28. Court Aclion.

28.1 Licensee to inform Commission of
courl action. -- When any real eslate broker or
salesman is a party to any suit or proceeding,
either civil or criminal, arising ocut of any
transaction involving veal property, and when
he is involved in such transaction in his capacity
as a licensed agent, 1t shall be the duty of said
broker or salesman to supply to the Real Estate
Commissicn a copy of the complaint, indictment,
information, the answer filed, if any, and to
advise the Real Estate Commission_of the
disposition of the case and of the nature and
amount of any judgmenl, verdicl, finding or
sentence which may be made, entered or
imposed therein, ] o }

§174.1-29. Notice Of Proposed RRules.

29.1. Request for notice, -- The Commission
shall set a fixed dale whereon all rules proposed
by the Commission shail be finally acted upen.
All interested persons shall he afforded zan
opportunity to submit data, objections,
suggested amendments, views, evidence and
arguments, orally or in wriling, concerning the
proposed rule or rules. It shall be the duty of

interested persons to request notice from the .

Commission on any proposed rule. Upon receipt
of notice given to the Commission, the persons
shall be furnished a notice of the proposed rule,
containing expressed terms of the proposed rule
or an informative summary therepl and a
statement of_ the time, date and place the
Commission will act on the proposed rule or
rules. The request by any person to receive
notice shall be in wriling and shall request the
Commission to notify him of any rule proposed
by the Commission during the calendar year in
which the request is made. The Commission
shall furnish such notice not less then thirty {30)
nor more than sixty (60) days prior to the date
fixed wherein the rules will be acted upon.

§174-1-30. Bad Checks.

301, Bad checks. -- Checks issued by any
broker or salesman which are returned marked
NSF (Insufficient Funds) or are not honored for

any cause, are considered prima facie evidence

_of untrustworthiness or incompetency in such a

manner to endanger the interest of the public. If
issued in payment of az license or license
renewal, and 2_license is issued on the basis of
such payment, such license will be immediately
cancelled or revoked. Where a check or checks
are incorrectly returned by a bank or other
depository because of the bank or depository’s
error, sltatement to such effect [from the
institution will be required before a license will
be reissued.




Section 31. Agency Disclosure

3i.1

Each licensee shall provide to . all parties to a real estate

31.2

transaction, a writkten notice dlsc1051ng which party the licensee is

representing as agent. The written notice shall be signed by all

parties, made on ;hafﬁgrm promulgnted_ v thﬁ_Commlss1on, and a copy
maintained in_.the real estate broker's kransacticon fileg. This writken

notice shall be made pr1or to dny party signing any offer o purchase;

to_=ell, or to exchange reaT estate wherein a_ Ibroker = llcense is

required by the . statute.

Any licensee acling_as agent of a purchaser, shall disclose their

31.3

agency relationship to the seller or the the broker representing the
seller before the earlier of any showing of the property or tne first
nﬂgotlatlons'are lnltlatnd _Provided, Lhat if the seller has .given

pricr written permlSSl”ﬂ for the property to be shown by an agent

representing the buyer,rfurthar notlflcatlon is not requlredgprlor to

showing the property.

-2 real estate broker shall not pay a fee, commissicn or other valuable

consideration to a broker representing another party to the transactlon
except with the _full knowledge of all partles.

A licensee mzy not be the agent feor both the buyer and the seller

without obtaining the written consent of both the buyer and the seiler.

A change in a licensee's agency status, that makes an earlier

31.6°

disclosure lnaccu”ate,m_Wncomp1ete. or mlsleadlng,' requires that the
licensee prepa a reviged disclosure fLorm and to immediately present
it to all partles to 1—he transactlon The revised d1sclosure must be

-In_any Cchums;ane_;n which the seller 6r_buye;_refuses ko sign an
acknowledgement of receipt of notice of agency disclosure, the licensee

shall set forth, sign and date a written declaration of the facts of
the refusal. j )




NOTICE OF AGENCY RELATIONSHIP

When working with a real estate agent in buying or seliing real estate, West Virginia Law requires that you be
informed of whoin the agent is representing in the transaction.

The agent may represent the setler, the buyer, or both, The party represented by the agent is known as the agent's
pringipal and as such, the agent owes the principal the duty of utmost care, integrity, honesty and loyalty.

Regardless of whom they represent, the agent has the following duties to both the buyer and the selier in any
transaction:

* Diligent exercise of reasonable skill and care in the performance of the
agent's duties. _ - :

* A duty of honest and fair dealing and good faith.

* Must offer all property without regard to race, color, religion, sex, ances-
try. physical or mental handicap, national origin or familial status.

*  Must promptly present all written offers to the owner.

*  Must disclose all facts known to the agent materially affecting the value
or desirability of the property.

* Provide copies of all contracts,

The agentisnotobligated to revealtoeither party any confidential information obtained fromthe other party which
does not involve the affinmative duties set forth above.

Should you desire to have a real estate agent represent you as your agent, you should enter into a written contract
that clearly establishes the obligations of both parties. If you have any questions about the roles and responsibili-
ties of a real estate agent, they can provide information upon your request.

In compliance with the Real Estaie Brokers License Act of West Virginia, all parties are hereby notified that

(printed name of agent) e affiliated with
(firm name) e e oo . ... isactingas agent of:
The Seller, as listing agent or subagent. —— The Buyer, as the buyer's agent.
Both Seller and Buyer, with the full knowiedge and consent of both parties.
CERTIFICATION

By signing below, the parties certify that they have read and understand the information contained in this
disclosure and have been provided with signed copies prior to signing any contract.

Y - PL S g S S P T it B R Sy

Sclicr - Date Buyer Dale
B T T e T Buer Date
I et Do
Icentify that I have provided the above named individuals with a copy WV Real Estate Commission
of this form prior to signing any contract. 1033 Quarrier Street, Suite 400
T Charleston, WV 25301
Agent's Signalure = , - = T T TIE04) 348-3555.

Dale e @




