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FILED
TITLE 174

LEGISLATIVE RULES Noy 10 1021 M '92
REAL ESTATE COMMISSION

ST
3 ra;
SERIES 1

REQUIREMENTS IN LICENSING REAL ESTATE BROKERS AND
SALESMEN AND THE CONDUCT OF BROKERAGE BUSINESS

§ 174-1-1. General.

1.1.  Scope. == These legisiative rules esiablish general regulations for the filing
of appiications for real estate licenses and the requirements necessary to renew licenses
and for the enforcement and administration ¢f the provisions of article twelve, chapter
forty-seven of the West Virginia Code, (1959).

1.2, Authority. -- WV Code § 47-12-3 and 19.
1.3.  Filing Date. - ——

1.4. Effective Date. --

§ 174-1-2. Definitions.

2.1. Commission. -- The term "Commission" means the West Virginia Real
Estate Commission as autharized by WV Code 47-12-3.

2.2. -Licensee. - The term "licenseg” means a broker, an associate broker, and
a salesman as defined in WV Code 47-12-2.

2.3. Applicant. -~ The term "gpplicant” means any perscn, parinarship,
association or corporaticn who is making application to the Commissicn for a real estate
license. - } e N

§ 174-1-3. License Fees.

3.1.  License year. -- The license year begins on July 1 and ends June 30 of
each fiscal year. Licenses are issued on an annual basis and fees are not prorated for
fractional paris of a year.

3.2.  Proper fea. — Each apglicaticn for a license shail be accompanied by a
sepzarate check or money order for the proper fee for that particular application,
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When g salesman, who is duly licensed, desires to beceme a broker, his or her employing
broker shall surrender his or her salesman’s_certificate to the Commission befcre a
broker's certificate is issued. He or she shall pay the fee for the broker's license as set
forth under WV Code 47-12-9. The Commission shall not gwe credit for the fee paid for
the salesman’'s licenss.

§ 174-1-4. License Certificates.

4.1. License certificates. .-~ The Commission shall issue to sach licensee a
license in such form and size as shall be prescribed by the Commission. The license
shall show the name and business address cf the licensee and, in case of a real estate

salesman's license, shall show the name ard-busiress-address of the real estate broker
by whom he or she is employed. Each license shall be imprinted with the seal of the
Commission and, shall contain such information as the Commission prescribes. The
Commission shall deliver or mail the license of each real estate salesman and associate
broker to the real estate broker by whem the licensee is employed, and the broker shali
keep it in his or her custody and control.

4.2. Officers of a corporaticn. -- If 2 person applying for a broker’s license is a
member of a partnership or association or an officer of a corporation, the Commission
shall issue the breker's license certificate in the name of the firm. All other members,
officers or employees of the parinership, association or corporation who engage in any
of the acts defined in WV Code 47-12-2 must become licensed as an associate broker

or salesman.

§ 174-1-5. Branch Offices.

5.1.  Register of branch office. -- Every licensed broker who desires o conduct
brokerage fransactions af any location cther than the principal office must register the
branch office information annually and pay the reguired fee in order to receive a license
certificate for each branch office. A mere temporary shelter on a subdivision being sold
by the broker, for the convenience and protection of licensees and customers, and at
which fransactions are not closed and licensees are ncot permanently assigned is not
considered to be a branch office. The permanence, use, and character ¢f activities
conducted at the cffice or shelier shall determine whether it must be registered.

5.2. Manager of branch office. — A licensed broker shall not employ, as manager
of his branch office, a real estate salesman with less than two (2) years actual experience
as a licensed real estate salesman.

§ 174-1-6. Cancellations And Transfers.

6.1. Custedy of license certificates. -~ The broker shall keep the license
certificates of each salesman and associate broker in his or her custedy at all times.




Upon the termination of employment, the broker shall immediately return the license
certificate to the Commission for cancellation.

6.2. Traznsfer of salesman’s or gssociate brcker's license. -- In the event a
salesman or associate troker wishes to transfer his or her real estate license, to a broker
other than the brcker under which he or she is presently employed, he or she must first
notify his or her present employer and must submit a properly exacuted application to the
Commission on a form provaded by the Commission for this purpose and pay the required
fee. - -

8.3. Sworn statement by broker. -- [n the event & real estate salesman or
associate broker makes applicaticn for transfer of his or her license to the employ of
another broker, the transfer application shall include a sworn statement by the broker in
whose employ the applicant desires to enter certifying that the applicant is to be
employed by him or her.

§ 174-1-7. Qualifications For Real Estate Broker’'s License.

7.1,  Experiencé requirement. -- WV Code 47-12-4 among other reguired
gualifications, provides that "every applicant for a license as real estate breker... shall
have served a bona fide apprenticeship as a licensed real estate salesman for twe (2)
years or shail produce te the Real Estate Commission satlsfactory evidence of real estate

experience.”

7.2.  Apprenticeship. -- The Commission defines the word "apprenticeship,” as
usedin WV Code 47-12-4 to mean a broker-salesman relationship wherein the salesman
appreniice is taught the methods, techniques and terminology of the real estate business
under the guidance and directicn of a licensed broker. In order to satisfy the
apprenticeship requirement, the applicant shall submit to the Commission, written
documentation outlining the applicant’'s experience in the real estate business. The
documentation must demonstrate that the applicant has gained experiencs in all aspecis
of the real estate business equal {o that which wculd be gained by a person engaged in
the real estate business on a full time basis during & minimum two year period of time.

7.3. Affidavit of broker. -- Each and every broker, with whom a real estate
salesman has been employed, shall furnish the Commission with an affidavit attesting o
the applicant’s experience and qualifications. The broker shall submit the affidavit on &
form prepared by the Commission.

§ 174-1-8. Office Signs.

8.1.  Sign reguirement. -- All registered rea! estate brokers, holding an active
certificate, shall erect, and mainiain a sign on or about the entrance of their principal
office and all branch offices, which shall be easily observed and read by persons about
to enter any of the offices. Every sign shall contain the name of the broker, together with
his trade name, if any, beneath which shall be the word "Broker,"” all in letters not lass




than 1 inch in height. |f the broker so desires, the names of the salesmen or associate
brokers may be placed below the name of the broker.

§ 174-1-9. Advertising.

9.1. Broker adveriising real esiale. -- A broker shall not adveriise by linear
advertisement or ctherwise, seli, buy, exchange, rent, iease or mongage property in a
manner indicating that the offer tc sell, buy, exchange, rent, lease or morigage such
property is being made by a private party, not engaged in the real estate business. A
broker shall not insert an advertisement in any publication where only a post-office box
number, telephone number or street number appears. Every broker when advertising real
gstate, either through linear advertisement or otherwise, shall staie in the advertisement
either the individual name or firm name under which the broker operates and the term
"Broker” or "Realtor" as the case may be. However, a broker whose firm name is that
of a deceased person or that of a person not licensed with the firm, shall place his or her
name in the ad and the term "Broker" or "Realtor” as the case may be: Provided, that
if the broker, is the owner of the property which he or she is advertising, the broker has
all the rights of a nonbroker owner.

2.2, Salesmen and associate brokers prohibited. -- Salesmen and associate
brokers may not advertise to purchase any property or offer to sell, rent, or lease any
property under their own names: Provided, that if a salesman or associate broker is the
owner of the property which he or she is advertising, the salesman or associate broker
has all the rights of an owner. All advertising of prcperty listed by a broker, must be
under the direct supervision and in the name of the employing broker.

§ 174-1-10. Trade And Fictitious Names.

10.1. Use of trade name. -- An individual broker may use a irade name. Any
broker who wishes to use a trade name must disclose the trade name in an application
for license and upon approval by the Commission, the trade name will be placed upon
the broker's license cerificate. The trade name shzil not be the same as that currently
being used by another breker in the same locality. A broker shall not use any ’trade name
not registered with the Commission.

10.2. Change of trade name. - Each person, partnership, association or
corperation, shall notify the Commission in writing of any change of trade name. The
notice shall_be made on a form supplied by the Commission and accompanied by the
original license certificate and proper fee. The Commission shall issue a new certificate
with the new trade name ef for the unexpired period.

§ 174-1-11. Oifer Of Trade Stamps And Gifts.




11.1. Trade stamps prohibited. -- No real estate broker shall offer in exchange for
the sale or listing of any real estate, {rade stamps of the nature that may be redeemed
for merchandise. :

11.2. Oifering cf gifts prohibiied. -- A real estate broker cr real estate salesman
shall not offer door prizes, gifts, or anything of value, in exchange for the sale or listing
of any real estaie or while engaging in any other activity specified in WV Code 47-12-2.

§ 174-1-12. Location Of Office.

12.1. Beer sales. -- A broker shall not maintain an office or dispiay a sign, where
beer or other alcoholic beverages are sold. If a real estate office is located adjoining to
or in the same building where beer or other alcoholic beverages are dispensed, the office
shall have a private entrance.

The Commission shall determine if the location of a real estate office is in keeping with
the standards of the real estate trade.

§ 174-1-13. Renewal Of License.

13.1. Duty to renew. -- All licenses expire June 30 of each year regardless of the
date the license was issusd. lt is the duty of all licensees to register annually with the
Commission and to renew their license by paying the annual renewal fee for license as
set forth under WV Code 47-12-S.

13.2. Cperating without license. -- Any licensee who dees not register as required
by this section, but continues tc operate when a license is required, is in viclation of WV
Code 47-12.

13.3. Examination required. -- Any licensee who does not renew his or her license
within ninety (S0) days after the effective renewal date is reguired to undergo and
successfully pass the wrilten examination before being issued a license. Any licensee
who renews his or her license within ninety (90) days frem the effective renewal date is
not required to take the examination.

13.4. Continuing education. -- Each licensee applying for the renswal of his or her
license shall furnish proof with teeir his cr her renewal application showing they he or she
has completed, in the fiscal year preceding the license renewal date, seven (7) hours of
instruction in an approved real estate course. |t is the responsibility of the broker to see
that all licensees in his or her employ comply with this requirement prior to renewing their
licenses. _

a. This requirement does not apply tc any licensee who held a license on the first day
of July, one thousand nine hundred sixty-nine and continuously thereafter. Fhis




L. This reguirement dees not apply 1o any licensse who quslified to obtain an original
license in the fuscaI year precequ the annual renewal date.

¢. Buring the time a licensee is on inactive status, the licensee does not need io comply

with the continuing educatlon reqwrement When a licensee on inactive status reveris

to aciive status he or she shall obtam seven (7 hours of con’unumq education prior o
being placed on active staius.

d. Non-resident licensees must comply with the continuing education requirement,

Howevef it the non- részdent s state or district has a comparable continuing education
requirement and recognizes West Virginia continuing education c¢redits as fulfilling that

state or district’s continuing educatlon requuement ‘the Commlssmn will accept continuing
education credits eamed in the other state or district.




§ 174-1-14. Time For Taking Examinations.

14.1. Appear for examinaticn. -- An applicant who is reguired fo take an
examination shall appear for and be administered an examination on or before the
expiration of one (1) manth from the date of the notice that the Commission has approved
the application or the application will be cancelled and the applicant must reapply.

§ 174-1-15. Qualifications For Real Estate Salesman’s License.

15.1. Age. -- Every gpplicant for a license as a real estate salesman shall be
eighteen (18) years of age or over.




15.2. Recommendation. -- The application for salesman’s license shall be
accompanied by the recommendation of at least twe (2) citizens who are property owners
at the time of signing the application and who have been property owners for at least
twelve (12) menths preceding application. The citizens must have known the applicant
for two (2) years and may not be related io the applicant. They must certify that the
applicant bears a good reputation for honesty and trustworthiness, and recommend that
a license be granted 1o the applicant.

§ 174-1-16. Complaints.

16.1. Filing of complaint. -- The Commission will consider complaints of alleged
violations of WV Code 47-12 only when they are submitted in writing on forms supplied
by the Commission and set forth all details of the transaction, giving full names of all
persons having knowledge of such transactions, togsther with specific addresses, dates,
amounts involved and cther pertinent information. Cnly in this way can the Commission
handle such matiers expediently and satisfactorily.

16.2. Filing of deposits. — When a hearing is scheduled, the Commission may
reguire the complainant to deposit the amount of fifty dollars ($50.00), payable to the
hearing shorthand reporter. The purpose of the deposit is {¢ defray the minimum cost of
ithe proceedings if the complainant fails or refuses to attend the hearing. If the
complainant is present at the hearing, the depasit shall be immediately refurned to the

complainant.

§ 174-1-17. Trust Funds.

17.1. Maintain records. -- Every broker shall maintain in his or her name or firm
name, a separate trust account in a recognized financial institution in which the broker
shall deposit all funds not his or her own left in his or her possession, including funds in
which the broker may have some future interest or claim and including but not limited to
earnest money depasits. In conjunction with the account, the broker shall maintain at the
broker's usual place of business, for a minimum_of five (5) years. books, records,
contracts, closing siatements, bank records, and other necessary documents so that the
Commission may determine the adequacy of the account. The accounts and other
records shall be open to inspection by the Commission and iis duly authorized agents at
all times during regular business hours at the broker’s usual place of business.

The Commission will consider material discrepancies in the accounts and records a
violation of WV Code 47-12 by the broker.

17.2. Salesman and associate broker with trust funds. -- Every real estate
salesman and associate broker who receives any trust funds shall immediately, or at the
first opportunity, pay over or deliver the trust funds to the broker, under whom he or she
is registered as a salesman or associate broker.




§ 174-1-18. Broker’s Place Of Business.

18.1. Usual place of business. - Usual place of business is defined as the space
from which a broker carries on his or her business and which the broker holds forth to the
public as his or her usual place of business. The broker may maintain this space in the
broker's residencs, but the space must be sufficient to mainiain the records and accounts
required in Section 17 of this rule and of sufficient space within which to carry on
Inspection of the accounts and records without interference by other usars of the property.

§ 174-1-19. Closing Statements.

19.1. Deliver o seller and buyer. -- Every broker shall deliver to the sellerin every
real estate transaction wherein he or she acts as a real estate broker, at the time such
transaction is consummated, a complete, detailed closing statement showing ail of the
receipts and disbursements handled by the broker. The broker shall also dsliver to the
buyer a compliete statement showing all moneys received in the transacticn from the
buyer and how and for what the moneys were disbursed. The broker shall retain true
copies of the statements in his or her files for at least five (5) years.

§ 174-1-20. Commingling Defined.

20.1. Commingling. -- Commingling within the meaning of WV Code 47-12-11 is
defined as failure to deposit or place trust funds received in: (1) a neutral escrow
depository or (2) the hands of principals or (3) a trust fund account in accordance with
WV Code 47-12-18 by the next business day fcllowing their receipt. However, it is not
commingling to hold an uncashed check until acceptance of an offer when directed to do
so by the buyer or purchaser, and it is not commingling to held an uncashed check after
acceptance of an offer when directed to do so by the seller or purchaser. The broker
must specifically disclose the fact that a check is being held in an uncashed form to the
seller or purchaser before he or she accepts the offer.

§ 174-1-21. Handling Of Trust Money By Salesman And Associate
Broker.

21.1. Collection of money. -- No real estate salesman or associaie broker shall
collect any money in connection with any real estate brekerage transaction, whether as
a commission, deposit, payment, rental, or otherwise, except in the name of and with the
consent of the licensed real estate broker under whom he or she is licensed. Upon
receipt of any trust money, the salesman or associate broker shall immediately turn it
over to his or her employing broker.

The Commission will consider the failure of a salesman or an associaie broker to comply
with this rule to be a violation of WV Code 47-12-11.




§ 174-1-22. Signature Of Property Owners.

22.1. Application of broker, associate broker and salesman. -- The Commission
shall reserve the right o refuse an application for either a broker, associate broker or
salesman’s license wherein the person signing the application as a property owner is that
of an employer, a pariner, an associate or anycne affiliated in any manner with the
individual or the partnership, association or corporation where the applicant will be
employed.

§ 174-1-23. Falsifying Contracts.

23.1. Misrepresentation. -- Ne¢ licensee shall represent tc a lender or any other
interested party, either verbally or through the preparation of a false sales contract, an
amount in excess of the true and actual selling price. Such practice consiitutes a gross
misrepresentation. The Commission will consider such practice a violation of WV Code
47-12-11. :

§ 174-1-24. Procedure.

24.1. Procedure. -- The Commission will observe the provisions of WV Code 29a-
5 during the course of any hearing on denial of an applicaticn for a license or the
suspension or revocation of a licenss.

The Commission shall not hear any case except in the presence of at least two (2)
Commissicnars. Any Commissioner not present shall have a reasonabie time befcre any
decision is renderad, 1o review the record and thereafter participate in the decision of the
Commissioners. Should the absent Commissioner be unable for any reason to review
the records of any hearing within a reasonable time, then the other Commissioners may
render their decision without the participation of ihe absent Commissioner.

§ 174-1-25. Examination.

25.1. Rules. -- The following examination rules will prevail and viclation of any rule
is grounds for disqualification of the applicant: -
a. Examinees may not refer to any notes, books or memoranda.

b. The examinee must show all computations on the blank pages of the examination
paper. = -

¢. The copying of questions cr the making of notes is prohibited.

d. Examinees may not talk or ask questions of another examinee during the course of
the examination. '




25.2. Reexamination. -- The Commission will give a notice of failure to an
applicant who fails to attain a passing grade on the first examination. The Commission
will schedule a second examination and will give the applicant written notice of when and
where to appear. ' '

25.3. Review of examination. -- An applicant for real estate license who fails the
examination after two (2) attempts may review the examination papers by making written
reguest to the Commission.

25.4. . Payment of license fee. -- An applicant for a real estate license, upon
successiully passing the examination, must pay the required license fee within ninety (90)
days frem the date cf siiting for the examination. The Commission will cancel the
application of any applicant who does not pay the required license fee within ninsty (90)
days. The Commission will require the applicant to reapply and successfully pass the
examination in the event the applicant wishes to obtain a real estate license.

§ 174-1-26. Bequirements Of Broker.

26.1. Brokers becoming licensed salesmen. -- The holder of a broker’s license
may, during the term of that license, request inactivation of the broker's license, and upon
filing the appropriate application and fes be issued a salesman's license. Under this
procedure he or she nsed not qualify in the salesman’s examination. The resulting
salesman may reinstate the broker’s license at any future date upcn filing the appropriate
application and fee. A broker's examination is not required under this procedure if the
broker applicant is the holder of a current salesman’s license.

26.2. Brokers employed by other brokers as salesmen. -- Brokers who, by written
or oral agreement, are salesmen employees of another broker or brokers, and who do
not engage in any real estate transactions independent of their employer, are still
considered a broker by the Commission in respect to all the requirements and
responsibilities set forth in the WV Code 47-12 et seq.

26.3. Brokers who rents desk space in a real estate office. -- A broker who rents
desk space within a real estate office and whose business is conducted separately and
apart from that of the broker from whom the desk space is rented, shall maintain a sign
on the main entrance door or on a wall or window immediately adjacent to the door.

26.4.  Broker 1o refund deposii money. -- Whan for any reason the owner fails,
refuses, neglects or is unable to consummate the deal as provided for in the contract and
through no fault or neglect of the purchaser, the real estate transaction cannct be
completed, the broker has no right to any portion of the deposit money which was
deposited by the purchaser, even though the commission is earned, and the broker shall
return the deposit to the purchaser at once and the broker should lcok to the owner for
his compensation. The Commission will consider a viclation of this rule to be a violation
of WV Code 47-12-11.




§ 174-1-27. Court Action.

27.1. Licensee to inform Commission of court action. -- When any licensee is a
party to any suit or proceeding, either civil or criminal, arising out of any transaction

involving real property, erd-wher-he-ershe-is-irvelved-insuchtransactioninhis-erher
capasity-esa-ieensedagent; It is the duty of the licensee ic supply the Commission with

a copy of the complaint, indictment, information, and the answer filed, if any, and to
advise the Commissicn of the dispositicn of the case and the nature and amouni of any
judgment, verdict, finding or senience which may be made, entered or imposed.

§ 174-1-28. Bad Checks.

28.1. Bad cheacks. -- Checks issued by any licensee which are returned marked
NSF (Insufficient Funds) or are not honored for any cause, are considered prima-facie
gvidence of untrustworthiness orincompetency in such a manner to endanger the intarest
of the public. If issued in payment for a license or license renswal, and a license is
issued on the basis cf the payment, the Commission will immediately cancel or revoke
ihe license. Where a check or checks are incorrecily returned by a bank or other
depository because of the bank's or depository’s error, a statement to that effect frcm the
institution is required before the Commission will reissue a license.

§ 174-1-29. Agency Disclosure.

29.1. Each licensee shall provide a written notice disclosing which party the
licensee is representing as agent io all pariies to a real estate transaction. The required
written notice shall be signed by all parties, and the real estate breker shall maintain a
copy of the notice in his or her fransaction files. The licensee shall execute this written
notice prior to any party signing any offer to purchase, to sell, or to exchange real estate
for which a broker's license is required by WV Code 47-12,

29.2. Any licensee aciing as agent of a buyer, shall disclose his or her agency
relationship to the selier, or the broker representing the seller, prior to any showing of the
property or the initiaticn of negotiations which ever occurs first. Provided, that if the seller
has given prior written permission for the property to be shown by an agent representing
the buyer, the licensee is not required to provide further notification prior to showing the

property.

298.3. Areal estate broker shall provide writien notice 10 &ll parties prior {o paying
a fee, commission or other valuable consideration to a broker representing another party
to the transaction.

29.4. A licensee may not be the agent for both the buyer and the seller without
obtaining the written consent of both the buyer and the seller.




29.5. If change in a licensee's agency status makes an earlier disclosure
iInaccurate, incomplete or misteading, the licensee shall prepare a revised disclosure form
and immediately present it to all parties tc the fransaction. The revised disclosure must
be dated and must be acknowledged in writing by all parties.

29.6. In any circumstance in which the seller or buyer refuses tc sign an

acknowledgement of receipt of notice of agency disclosure, the licensee shall sign and
date a written declaration setting forth the facts of the refusal.

§ 174-1-30. Real Estate Courses, Course Providers and Insiructors.

30.1. Certification of Commissicon. -- All real estate courses, course previders and
instructors must be cerirfied bv the Commrssro n prior o] Offer'nq or conductinq g course

Code §47-12- 4( 3)and (4) or the contmumq education requirement as defined in WV Code
§47-12-7a. Post-Secondary Education [nstitutions accredited by an accrediting agency
officially recoqmzed by the United States Deoar’rment of Educat ion_are approved

Qrowders . -

30.2. Pre-License Education. N o _
a. The ninety hour (six credit hour) course prescribed for applicants for a salesperson's
license shall consist of: 30 cleck hours - Real Estate Principles and Practice
20 clock hours - Real Estate Law L
20 clock hours - Real Estate Finance
20 clock hours - Real Estate Appraisal

b. The additional ninety hour {six credit hour) course prescribed for applicants for a

broker's license shall also consist of the same hours m each subleot area but shall consist

of more in-depth coverage in each subiect area.

¢. The grading scale for all course providers offering mandatory pre-license real estate

educaticn shail be: A =85%-100% D =71%74%
B = 86%- 94% . F = 00%-70%

C = 75% 85%
n order to sit for the real estate examination, the apphcant must have earned a grade of
A, B or C in each subject area.

d. After a student has successfully completed an approved pre-license education course,
the approved provider shall supply the student with a certificate of course completion
which certifies the student’s name and address. the course completion date, the number

of hours in each subject area and the letier grade earned.

e. All_approved providers shall maintain records indicating the students who have
registered for each course, the completion date of the course and the final results of their
aitendance. These records must be maintained for a minimum period of five (5) years
and are subiect o inspection by the Commission or its authorized representative. On




December 31 of each vear, every approved provider shall compile a list of the students
completing each class during the previous calendar vear and submit the information to
the Real Estate Commission prior to January 31 of the succeeding vear. Provided. that
Post-Secondary Education institutions approved under Section 30.1 of this rule are

exempt from this requirement.

1. The Commission will_accept pre-license education courses approved by the Real
Estate Regulatory Agency of any other licensing jurisdiction in meeting West Virginia pre-
license education reguirements if the jurisdicticn offers the same privilsge to West

Virginia. The Commission will not give credit for classroom hours 2arned in excess of the
numbper of hours awarded by the other jurisdicticn.

30.3. Contmumq Educat

a. Guidelines : -
A. All continui mg education courses. should oontnbute directly to the professional

competence of the individual.
B. Materials used in programs should be developed by gualified individuals for use

with specified teaching methods. _
C. Program conient must be current,

b. A previder must submit ail course materials to the Commission at the time approval
is requested. All continuing education course approvals expire on June 30 of each year.
All approved course providers shall make application to the Commission_for approval of
every continuing education course on forms supplied by the Commission. The application
shall be accompanied by a copy of all course materials_proposed to be used in the
course. a copy of any proposed advertisement and any other information that may be

required by the Commission.

c. The minimum lenath of a continuing education course will be three {3) hours with each

hour equalling fifty (50) minutes of instruction. The Commission shall determine the
amount of credit to be awarded for each course.

d. The Commission will approve courses that deal with real estate relaied subjects
including but not limited to law, éthics, civil rights. egual copcriunity, appraisal. contract

law, finance, and principal/agent relationships.

e. When approved audio or video tapes are used, a certified instructor must be present
at all times while class is in session.

1. Insiructors of continuing education courses may obtain credit toward the continuing
edycation reguirement in the same amount as the number of hours awarded {o the
siudents but only for the first iime the course is taught. No credit shall be given for
subsequent teaching of the same gcourse.

g. Each course provider approved to offer continuing education courses shall maintain
records indicating the student's name and address. the completion dzie of the course, the




course title, and the amount of hours awarded. These recerds shall be cpen tc inspection
by the Commlssmn or its authorized representative. Each aoproved provider shall
annually supply the Commission with a comprehensive list of ali students who have
completed a course in continuing education af their instifution during the fiscal year July
1 through June 30_ne later than July 15 of the succeeding fiscal vear. Provided, that
Post-Secondary Education Enstltutlons approved under Section 30.1 of this_rule, are

exempt from this requirement.

h. Correspondence Courses.. .. . _
A. The Commissicn will not approve env correspondenoe course that is net structured o

and cannot be monitored. -
B. Each ccrrespendence course must at a minimum. contain a_ comprehensive_final

examination consisting of both obleotlve and subjective types of guestions in sufficient
guantity to assure the student has g therough knowledge of the course material. In

conjunction with submission of the final comprehensi ive examination to the course

previder, the student must execute an affidavit under the penalfies of faise swearing
stating_he or she is the indi vidual that completed the final examination. that he or she

received no esastance whlle oomp%etlnq the examination and ihat he or she actively

studied the material in the course for at least the number of hours specified to be

awarded for completion of the course.
C. Acourse prowder may not issue a_certificate of course completion {0 any student

prior tc successful completion of the final comprehensive examination.

30.4. Insiructors
a. Each instructor shall apply for and be approved pror to_instructing_any real estate
course. Previded, that this reouwement shall nct apply to any guest speaker or to any
instructor or professor of a Post-Secondary Educationa] Institution that is accredited by

an accrediting agency officially recognized by the United States Department of Education.

b. An instructor will be approved by the Cemmission only if he or she.
A. Is an atiorney. et law wnth a minimum of five (5) vears of active practice in the area

of study he or she proposes io teach;

B. Helds a degree in real estate from en accredited college or university:

C. Is alicensed real estate broker with a minimum of five (5) years experience in the
areg of siudy he or she propeses o feach;

D. Holds a degree from an accredited college or universi ity and has at least (2} years
of teaching experience and possesses g minimum of two hundred {200) clagsrcom hours |
in the arez of studv he or she proposes ¢ ieach: or ,

E. Has a minimum of three (3) vears of professional or educaticnal experience as a

teacher in the area of study he or she proposes to teach,

30.5 Promotion of producis or services. -- A course provider or instructor may not
promote any product or service while offermo or conducting any pre-license or continuing

education course. .




WEST VIRGINIA LEGISLATURE

LECISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-152, State Capitol
Charleston, West Virginia 25305
(304) 340-3286 _

Senator William R, Wooton, Co-Chair
Delegate David Grubb, Co-Chair

_ Debra A. Graham, Counsel
Michael McThemas, Assceiate Counsel
Marie Mickerson, Admr. Assistant

NOTICE OF AQTICON TAXEN BY TECISTATIVE RULE-MAXKING REVIEW COMMITTEEL
dugust 3, 18392

TO: Kan Hechler, Sacrestary of State, State Register
TC: . Mr. 81 Galperin, Executive Director

WV Real Estate Appraiser Licensing and

Certification RBoard

814 Virginia St., E., Sulte_zl2

Charleston, WV 25301-2825 ’
FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: EReguirements of Licensure and Certification

The Legislative Rule-MakKing Revwe Co

mmwttEO_reconnends that
Virginia Legislature:’

the West

1. Authorize the agency te promulgate the Legislative Rule
(a) as originally filed
(b

) as modified by the agency , X

Authorize the agency
rule; a statement of
attached.

To promulgate part of the Legislative
reascns for such recommendaticn is

Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and =a statomeut of
reasons for such recommendation is attached.

Autheorize the agency to promulgate the Laglslative rule
as modified with certain amendments; amendments and a
statement cof reasons for such recommendation is attached.
5.

Recommends that the rule be thnd“aWn, a statement of

reasons for such recomﬂe*dauwon

Pursuant to Code 29A-3-11/(c),

is attached.

ing the rule. _

this neotice has been filed in the State -
Register-and with the agency propes




Delegate David Grubb, Co-Chair

FILED

7 35?“!37-

WEST VIRGINIA LEGISLATURE

LEGISLATIVE RULE-MAKING REVIEW COMMITIEE 5
Room M-152, State Capitol “ﬁ ?.
Charleston, West Virginia 25303

NI UL
(304) 340-3286 GFFICE oF 'g:% he ST %RG-{‘E
Senator William R. Wooton, Co-Chair WLSEGRETRI=SS A, Srafam, Counsel

Harie Nickerson, Acdmr. Assistant

NOTICE OF ACTTION TAKEN BY IEGISIATIVE RULE-MAKING REVIEW COMMITTEE

November 9, 1992

TO: Ken Hechler, Secretary of State, State Register

TO: ""Mr. Richard E. Strader
Executive Director
Real Estate Commission
10233 Quarrier Street, Suite 400
Charlston, WV 25301-2315

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE:  Regquirements in Licensing Real Estate Brokers and
Salesmen and the Conduct of the Brokerage Business

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: ~

1. BAuthecrize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendaticn is
attached.

3. Authorize the agency te promulgate the Legislative rule
with certein amendments; amendments and a statement cf
reasons for such retcommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Purguant to Code 29A-3-11{(c), this notice has been filed in the State
Register and with the agency propesing the rule.







