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__State of West Virginia

COMMISSIONERS . r L
VAUGHN L. KIGER, CHAIRMAN West Virginia Real Estate Commission RICHARD E. STRADER, CPA
MORGANTOWN 1033 Quarrier Street, Suite 400 EXECUTIVE DIRECTOR
Charleston, West Virginia 25301-2315
ROBERT P. McLEAN, SECRETARY (304) 5583555
BECKLEY FAX (304) 558-6442

SUMMARY OF PROPOSED LEGISLATIVE RULE

AGENCY: REAL ESTATE COMMISSION

RULE: 174-1

STATUTORY AUTHORITY: WV CODE 47-12-3 & 19

SUMMARY
To amend an existing rule by deleting all of section 13.5,
"Certification of Real Estate Schools”, and creating a new section 30, "Real

Estate Courses, Course Spoanscrs and Instructors”. Also, included are
technical changes to other sections of this rule.

REAL ESTATE COURSES, COURSE SPONSORS AND INSTRUCTIORS (Section 30)

All courses, course spouscors and instructors must be approved by the
Commisgion prior to offering any pre-license or continuling education course.
The rule specifies subject areas, record retention requirements and general
procedures to be followed in _ciffering mandatery real estate education

courses. -

Member - National Association of Real Estate License Law Officiels
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FOR PROPOSED RUL

fule Titla: Requirements in licensing brokers znd salesmen znd the conduct
of brokerage btusiness.

Tvte of Rule: X Legislative Interpretive

Ty Procedural
agency Real Estate Commissiocn 2ld-ass
1033 Quarrier Street, Suite 400, Charleston, WV 25301
ANLAL FISCAL YZAR
1. Effect _of Progposed Rulel Increasa Decrease) CQurrant  Next Thersafter
Estimated Total Cest $ $ $
* g : >y g g

Persenal Sarvices
Currant Excense

Repairs and Alterations

2. Explanation of above estimates:

No increased costs will be incurred by the Agenmcy as a result of
implementation of this rule.

3. Cbhbjectives of these rules:

To enumerate the duties and responsibilities of all schools and
instructors offering real estate education in compliance with WV Code 47-12-4
(pre~license education) and 47-12-7a (continuing education).




4. Eplanaticon of Cverall Econamic Imract of Proposed Pule.

A

Pate:

Econcmic Inpact on State Government.

None

Econanic Impackt on Political subdivisicns; Specific Industries;
Sgecific greups €I Cfitizens.

1}

t

None

cnanic Inmpact on Cikizens/Public at Large,

None

July 21, 1992 D

Signature of Agency Head or Authcrized Representative
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DATE : SEPTEMBER 4, 1992
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
EROM : REAL ESTATE COMMISSION

LEGISLATIVE RULE TITLE: Requirements in licensing real estate brokers and salesmen and the
cenduct of brokerage Pbusiness. ’ ’

1. Authorizing statute(s) citation WY Cede 47-12-3 & 19

2. =a. Date filed in State Register with Notice of Hearing:

July 21, 1992

b, What cther nctice, including advertising, did you give
of the hearing?

Attached Neotice of the Public Hearing was mailed oun July 23, 1992,

to the WV Association of Realtors, z2ll licensed real estzate offices,

and all scheools offering pre~license and continuing education courses.

e, Date of hearing(s): August 25, 1892 _

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached X No comments received

= Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

September 4, 1992

f. Name and phone number{s) of agency perscn{(s} to contact
for additicnal information:

Richard E. Strader, Executive Director

558-3555




3. If the statute under which.you promulgated the submitted
rules requires certalin findings and detsrminations to be
made as a condition precedent to thelr promulgation:

a. Give the date upon which you Filed in the State
Register a notice of the time and place of a B
hearing Ffor the taking of evidence and a general
description of the issues to be decided.

N/A

b. Date of hearing: I . L

c. On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

d. Attach findings and determinations and reasons:

Attached _ - L i . . . _




TITLE 174 RECEIVED
LEGISLATIVE RULES B oL
REAL ESTATE COMMISSION _f
SERIES 1

REQUIREMENTS IN LICENSING REAL ESTATE BHOKERS AND
SALESMEN AND THE CONDUCT OF BROKERAGE BUSINESS

§ 174-1-1. General.

1.1.  Scope. -- These legislative rules establish general regulations for the filing
of applications for real estate licenses and the requirements necessary to renew licenses
and for the enforcement and adminisiration of the provisions of articte twelve, chapter
foriy-seven of the West Virginia Code, {1958).

1.2.  Authority. -- WV Code § 47-12-3 and 18.
1.3.  Filing Date. -

1.4, Effective Datse. --

§ 174-1-2, Definitions.

2.1.  Commission. -- The term "Commission” means the West Virginia Real
Estate Commission as authorized by WV Code 47-12-3.

2.2. . Licensee. -- The term "licenses” means a broker, an associate broker, and
a salesman as defined in WV Code 47-12-2.

2.3. Applicant. -- The ierm "applicant” means any person, parinership,
association or corporation who is making application to the Commission for a real estate
license. e

§ 174-1-3. License Fees.

3.1. License year. -- The license year begins on July 1 and ends June 30 of
each fiscal year. Licenses are issued on an annual basis and fees are not prorated for

fractional parts of a year.

3.2. Proper fee. -~ Each application for a license shall be accompanied by a
separate check or maney order for the proper fee for that particular applicalion.




When a salesman, who is duly licensed, desires to become a broker, his or her empleying
broker shall surrender his or her salesman's ceriificate 1o the Commission before a
broker's cerlificate is issued. He or she shall pay the fee for the broker's license as st
forth under WV Code 47-12-8. The Commission shaH not give credit for the fee paid for

the salesman’s license. L

§ 174-1-4. License Certificates.

41 License certmcates -~ The CommrsSmn shall issue to each ltcensee a
shall show the name and business address of the licensee and, in case of a real estate
salesman’s license, shall show the name and-busiressaddress of the real estate broker
by whom he or she is employed. Each license shall be imprinied with the seal cf the
Commission and, shall contain such information as the Commission prescribes. The
Commission shall deliver or mail the license of each real estate salesman and associate
broker to the real esiate broker by whom the licensee is employed, and the broker shali

keep it in his or her custedy and control.

4.2. Officers of a corporation. -- if a person applying for a broker’s license is a
member of a parinership or association or an officer cf a cerperation, the Commissicn
shall issue the broker's license certificate in the name of the firm. All other members,
officers or employees of the partnership, association or corporation who engage in any
of the acts defined in WV Code 47-12-2 must become licensed as an associate breker

or salesman.

§ 174-1-5. Branch Offices.

5.1. Register of branch cifice. -- Every licensed broker who desires to conduct
brokerage transactions at any location other than the principal office must register the
branch office information annually and pay the required fee in order to receive a license
ceriificate for each branch office. A mere temporary shelter on a subdivision being sold
by the broker, for the convenience and protection of licensees and customers, and at
which transactions are not clesed and licensees are not permanently assigned is not
considerad to be a branch office. The permanence, use, and character of activities
conduciad at the office or shelter shall determine whether it must be registered.

5.2. Manager of branch office. -- A licensed broker shall not employ, as manager
of his branch office, a real estate salesman with less than two {2) years actual experience

as a licensed real esiate salesman.

§ 174-1-6. Cancellations And Transfers.

6.1. Custody of license certificates. -- The broker shall keep the license
certificates of each salesman and associate broker in his or her custody at &ll times.




Upon the termination of employment, the broker shall immediately return the license
certificate to the Commission for cancellation.

6.2. Transfer of salesman's or associate broker’s license. -- In the event a
salesman or associate broker wisies to transfer his or her real estate license, 1o a broker
other than the broker under which he or she is presently employed, he or she must first
notify his or her present empicyer and must submit a properly executed application 1o the
Commission on g form provided by the Commission for this purpose and pay the required
fee.

6.3. Sworn statement by broker. -- In the event a real estate salesman or
associate broker makes application for transfer of his or her license o the employ of
anocther breker, the iransier application shall include a sworn statemeant by the broker in
whose employ the applicant desires to enter certifying that the applicant is to be
employed by him or her.

§ 174-1-7. Qualifications For Real Estate Broker's License.

7.1.  Experience requirement. -- WV Cocde 47-12-4 among other required
qualifications. provides that "every applicant for a license as real estate broker.., shall
have served a bona fide apprenticeship as a licensed real estate salesman for two (2)
years or shall produce to the Real Estate Commission satisfactory evidence of real estate

experience.” -

7.2.  Apprenticeship. - The Commission defines the word "apprenticeship,” a
used in WV Code 47-12-4 tc mean a broker-salesman relationship wherein the salesman
apprentice is taught the methods, tect nigues and terminology of the real estais business
under the guidance and direction of a licensed broker. In order io satisfy the
apprenticeship requirement, the apphcant shall submit to the Commission, written
documentation outlining the applicant's experience in the real estate business. The
documentation must demonstrate that the applicant has gained experience in all aspects
of the real estate business equal to that which would be gained by a person engaged in
the real estate business on a full time basis during a minimum two year period of time.

7.3. Affidavit of broker. -- Each and every broker, with whom a real estate
salesman has been employed, shali furnish the Commission with an affidavit attesting to
the applicant’s experience and qualifications. The broker shail submit the affidavit on a
form prepared by the Commission.

§ 174-1-8. Office Signs.

8.1. Sign reguirement. -- All registered real estate brokers, holding an active
certificate, shail erect, and maintain & sign on or about the entrance of their principal
office and all branch offices, which shall be easily observed and read by persons about
to enter any of the offices. Every sign shall contain ihe name of the broker, together with
his trade name, if any, beneath which shall be the word "Broker," all in letiers not iess




than 1 inch in height. if the broker so desires, the names of the salesmen or associate
brokers may be placed below the name of the broker.

§ 174-1-9. Advertising.

9.1, Broker advertising real esiate. -- A broker shall not advertise by linear
advertisement or otherwise, sell, buy, exchange, rent, lease or mortgage property in a
manner indicating that the offer to sell, buy, exchange, rent, lease or mortgage such
property is being made by a private party, not engaged in the real estate business. A
broker shall not insert an advertisement in any publication where only a post-office box
number, telephone number or sirset number appears. Every broker when advertising real
estate, either through linear advertisemeant or otherwise, shall stats in the advertisemant
gither the individual name or firm name under which the broker operates and the term
"Broker” or "Realtor” as the case may be. However, a broker whose firm name is that
of a deceased person or that of a person not licensed with the firm, shall place his or her
name in the ad and the term "Broker” or "Realtor” as the case may be: Provided, that
if the broker, is the owner of the property which he or she is advertising, the broker has

all the rights of a nonbroker owner.

9.2. Salesmen and associate brokers prohibited. -- Salesmen and asscciate
brokers may not advertise to purchase any property or offer io sell, rent, or lease any
property under their own names: Provided, that if a salesman or associate broker is the
owner of the property which he or she is advertising, the salesman or associate broker
has all the rights of an owner. All advertising of propsrty listed by a broker, must be
under the direct supervision and in the name of the empioying broker.

§ 174-1-10. Trade And Fictitious Names,

10.1. Use of trade name. - An individual broker may use a trade name. Any
broker who wishes to use a trade name must discloss the irade name in an application
for license and upon approval by the Commission, the trade name will be placed upon
the broker's license ceriificate. The trade name shall not be the same as that currently
being used by another broker in the same locality. A broker shall not uss any trade name

not registered with the Commission.

10.2. Change of trade name. -- Each perscn, partnership, association or
corporation, shall notify the Commission in writing of any change of trade name. The
notice shall be made on a form supplied by the Commission and accompanied by the
original license ceriificate and proper fee. The Commission shail issue a new certificate
with the new trade name e for the unexpired period.

§ 174-1-11. Offer Of Trade Stamps And Gifis.,




11.1. Trade stamps prohibited. -- No real estate broker shall offer in exchange for
the sale or listing of any real estate, trade stamps of the nature that may be redeemed

for merchandise.

11.2. Offering of gifts prohibited. -- A real estate broker or real estate salesman
shall not offer door prizes, gifts, or anything of value, in exchange for the sale or listing
of any real estate or while engaging in any cther aciivity specified in WV Code 47-12-2.

§ 174-1-12. Location Of Office.

12.1. Beer sales. -- A brcker shall not maintain an office or display a sign, where

shail have a private entrance.

The Commission shall determine if the location of & real estaie office is in keeping with
the standards of the real estate trads.

§ 174-1-13. Renewal Of License.

13.1. Duty to renew. -- All licenses expire June 30 of each year regardiess of the
date the license was issued. i is the duty of all licensees to register annually with the
Commission and to renew their license by paying the annual renewal fee for license as
set forth under WV Code 47-12-8.

13.2. Operating without license. -- Any licensee who does not register as required
by this section, but continues to operate when a license is required, is in violation of WV
Code 47-12. - o

13.3. Examination required. -- Any licensee who does nct renew his or her license
within ninety (9C) days afier the effective renewal date is required to undergo and
successfully pass the written examination before being issued a license. Any licensee
who renews his or her license within ninety (20) days from the effective renewal date is

not required 1o take the examination.

13.4. Continuing education. -- Each licensee applying for the renewal of his or her
license shali furnish proof with their renewal application showing they have completed,
in the fiscal year preceding the license renewal date, seven (7) hours of instruction in an
approved real estate course. It is the responsibility of the broker fo see that all licensees
in his or her employ comply with this requirement prior fo renewing their licenses.

This requirement does not apply io any licensee who held a license on the first day of
July, one thousand nine hundred sixty-nine and centinuously thereafier. Fhisteguirement

dees-not-apply-te-any-lcensec-whe-is-oninastive-status:




During the time g licensee is on inactive status, the licensee does not need to comply
with the contmuanq education requnements When z licenses on inactive status reverts

to aclive status bhe _Qi sh'e shall obta n seven (7) hours of contmumq educatloru;nor io

being placed on active status.

This reguirement does not apply to any licensse who quglified to obiain an griginal license
in the fiscal year precedlna the annua} renewal date

A non-resident licensee shall have Compned with the continuing education reguirements
of this state if thezr state Qr dlStrtCI has a cornparablm contrnuargeduca’uon requirermeant
and accords the same pnvﬂeqe to West V[rqmza readents )

13- E—Certifieation-ofreal ostaic-sehesls:

%he—@emmrssleﬁ—aﬁehe—the—eeﬂéae‘eing—ef—a—eeare&e%—edueaﬁemnﬁakes?ate—sabjeets
in-eemplianee-with-the-continuirg-edueationreguirement-as-defnedin- W -Cede-47+2-

b—Dbegree-granting-institutionseelleges-and-universities-aeeredited-by-the-West-irginia
Beard-of-Eduecation—are—approved-sshesls—The—GCemmissien-shall-acceptreal-estate
scursessatistacior-completedatihese-instivtierstetheexdentotaumberetelassrosm
heursinvelved-inreal-estate-subjeets—Gentindinglegat-educationcourses-approvedby

the-West-Yirginia-State-Bar-are-alse-appreved-by-the-Commission:

e—Fhe~-Cemmissien—will-appreve—eourses—enly-i-the-soursedeals—with-thefollewing
subjeete:—reahestato-cthiesrappraisal-sivilighisregualopperiunityani-trust-reatestate
lewcortrastHawsreal-esiatefinanesprnsipaland-agerntrelaticnshiperotherrealcstate
related-subjeet—Geursesin—real-estaic-ofiered-bythe-instivics—eouneiis-ang societies
oi-e-national-or-stato-professienal-asseciation-arealse-approved-by-the-Comlssion

g—The-length-ot-a-centinuing-education-course-is-defined-as-seven7A-Heurs-wincash
reurequating-fifty-(60-minutes-oHnstrustion—Fne-Commission-wittdetermine-the-amount
of-centinding-education-ereditis-beawardedforcompletion-ofa-cerrespondsnee-eourses
YWhen-appreved-audie-o—videsiapesarewssdacerdifiedinsiructor-shall-be-present-at
alFtmes-while-class-is-in-sessien—kieenseos-shal-ebianeontinuing-educationheoursHin
the-fisealyearprocedingthe-dateroguired-torenew-theirlieense:

e—Each-instructor-shall-applyforand-be-issued-aletierof-certificationtf-he-ershe:

+—is-ar-instructoror-prefessoroia-eolicgeeruniversity-approved-by-the-Siate-Board
etdueationand-whetcachesin-subjscisdealingwithreal-esiateror

2—ls-an-atormey-at-lan-with-a-mirimum-etive-(BHyears-ef astive practice-the-area
et-study-he-ershe-proposes-tedicacher




S—Holds-a-degresinrealestatefroman—asercdited-oollege-eruniversity-or

4—is-g-licensed-real-estaic-brekerwith-amirnimurreHive {5 yearsexperencetnthe
areas-of-study-he-or-she-proposes-to-teach-or

5—elds—a-degrec—trom—an—aecredited-college-ard-has—at-leastiwe-{2)—years—ef
teaehing-experienee-and-pessesses-a-minimum-eHtwe-hundred-elassreom-heurs-n-the

arec-of-studyhe-orsheproposes-to-teaeh-er

e—Has-a-minmur-ethrec{3yearsof-prefessienalorcducatienal-experenes-asa
teacherin-the-area-etstudy-he-orshe-propeses-te-teash:

—Nearesident——A—norresidentlicernses—shal-have—compled—with—the—continuirg
egdeatien-reguirements-eHthisstate-iHheir-stateer-distic-Rasa-comparabie-continuing
egdestienteqguirementandaceerdsthesame-privilegeto-WestVirghnia+esidenis:

g—Hegisterng-sthoel-and-esurse—Each-scheol-or-institution—shalt-apply-te—ine Real
Estate-CommissiontrwHting—eutlining-thereal-estate-course-content—Yper—appreval
the-CommissionwiliHssuealelieror-Cenification—Eash-seheotorinstituiiorshalHurnish
to—eaeh-studen :—that—eemme’fes—the—{eaarFeé-eeane—a—eeFEiﬁea%e-staHﬂg—%he—ﬂame—eHHe
stodent-the-rame—otihecourse-and-the-datethe-esurse-wascompleted:

r—ractive-status——Dburingthe-time-alicensceis-on-nastive-siatusr-theJicerseedoes
ret-Reed-te-comph—witrihe-sentinuing-eduestion-requirements—\Whera-licensee—or
maeha«e—s%ataa—;eveﬁ&e-aet&ve—s%a%es—he—e&she—sha%eb%am—seveﬂ—g—}-hewts-efﬁeeﬂﬂﬁamg

edueatien-prioric-being-place-onactive-status:

F—CriginatHicenser—GCentinuing-cdueatiens-netrequired-te-renevwa-licensethat-was
ebtained-rthefiseal-yearprecedingthererewal-date:

§ 174-1-14. Time For Taking Examinations.

14.1. Appear for examination. -- An applicant who is required to iake an
examination shall appear for and be administered an examination on or before tha
expiration of one (1) manth from the date cf the notice that the Commission has approved
the application or the application will be cancelled and the applicant must reapply.

§ 174-1-15. Qualifications For Real Estate Salesman’s License.

15.1. Age. -- Every applicant for a license as a real estate salesman shall be
eighteen (18) years of age or.over. i

15.2. Recommendation. -- The application for salesman’s license shall be
accompanied by the recommendation of at least two (2) citizens who are property owners
at the time of signing the application and who have been properly owners for at least
twelve (12) months preceding application. The citizens must have known the applicant




for two (2} years and may not be relaied {o the applicant. They must certify that the

applicant bears a geod repuiation for honesty and irustworthi iness, and recommend that
a license be granied to the applicant.

§ 174-1-16. Complaints.

16.1. Filing of complaint. -- The Commission will consider complaints of alleged
violations of WV Cede 47-12 only when they are submitted in wrltmg on forms supplied
by the Commission and set forth all details of the transaction, giving full names of all
persons having knowledge of such transactions, together with specific addresses, dates,
amounis invoived and other pertinent information.” Only inthis way cati the Commission

handle such matiers expsdiently and satisfacterily.

16.2. Filing of deposits. -- When a hearing is scheduled, the Commission may
require the complainant to depoesit the amount of fitty dollars ($50.00), payabls tc the
hearing shorthand reporter. The purpose of the deposit is to defray the minimum cost of
the proceedings if the complainant fails or refuses to attend the hearing. |if the
complainant is present at the hearing, the deposit shall be immediately reiurned to the

complainant.

§ 174-1-17. Trust Funds.

17.1. Maintain records. -- Every broker shall maintain in his or her name or firm
name, a separate trust account in a recognized financial institution in which the broker
shall deposit all funds not his or her own left in his or her possession, including funds in
which the broker may have some future interest or claim and including but not limited to
earnest money deposits. In conjunction with the account, the broker shall maintain at the
broker's usual place of business, for a minimum of five {5) years. books, records,
contracis, closing siatements. bank records, and other necessary documents so that the

Commission may determine the adequacy of the account. The accounts and other
records shall be open o inspaction by the Commission and iis duly authcrized agents at
all times during regular business hours at the broker's usual place of businass.

The Commission wili consider material discrepancies in the accounts and records a
violation of WV Code 47-12 by the broker,

17.2. Salesman and associate broker with trust funds. -- Every real estate
salesman and associate broker who receives any trust funds shall immediately, or at the
first opportunity, pay over or deliver the trust funds to the broker, under whom he or she
is registered as a salesman or associate broker.

§ 174-1-18. Broker’s Place Of Business.

18.1. Usual place of business. -- Usual place of business is defined as the space
from which a broker carries on his or her business and which the broker holds forth to the




public as his or her usual place of business. The broker may maintain this space in the
broker's residence, but the space must be sufficient to maintain the records and accounts
required in Section 17 of this rule and of sufficient space within which to carry on
inspection of the accounts and records without interference by other users of the property.

§ 174-1-19. Closing Statements.

19.1. Deliver to seller and buyer. -- Every broker shall deliver to the sellerin every
real estate transaction wherein he or she acts as a real estate broker, at the time such
transaction is consummated, a complete, detailed closing statement showing ail of the
receipts and disbursements handled by the broker. The broker shall also deliver to the
buyer a complete statement showing all monays recsived in the transaction from the
buyer and how and for what the moneys were disbursed. The broker shall retain true
copies of the statements in his or her files for at least five (5} years.

§ 174-1-20. Commingling Defined.

20.1. Commingling. -~ Commingling within the meaning of WV Code 47-12-11 is
defined as failure to deposit or place trust funds received in: (1) a neutral escrow
depositery or (2) the hands of principals or {3) a trust fund account in accerdance with
WV Code 47-12-18 by the next business day following their receipt. However, it is not
commingling to hold an uncashed check until acceptance of an offer when directed to do
so by the buyer or purchaser, and it is not commingling to hoid an uncashed check after
acceptance of an offer when directed {o do so by the seller or purchaser. The broker
must specifically disclose the fact that a check is being held in an uncashed form to the
seller or purchaser before he or she accepts the offer.

§ 174-1-21. Handling Of Trust Money By Salesman And Associate
Broker.

21.1. Collecticn of money. -- No real estate salesman or associate broker shall
collect any money in connection with any real estate brokerage fransaction, whether as
a commission, deposit, payment, rental, or otherwise, except in the name of and with the
consent of the licensed real estate broker under whom he or she is licensed. Upon
receipt of any trust money, the salesman or associate broker shall immediately turn it
over to his ar her employing broker,

The Commission will consider the failure of g salesman or an associate broker o comply
with this rule to be a viclation of WV Code 47-12-11.

§ 174-1-22. Signature Of Property Owners.

22.1. Application of broker, associate broker and salesman. -- The Commission
shall reserve the right to refuse an application for either a broker, associate broker or
salesman's license whereain the person signing the application as a property owner is that




of an employer, a partner, an associate or anyong affiliated in any manner with the
individua! or the partnership, associglion or corporation where the applicant will be

employed.

§ 174-1-23. Falsifying Contracts.

23.1. Misrepresentation. -- No ficensee shall represent 1o a lender or any other
interested party, elther verbally or through the preparation cf a false sales contract, an
amount in excess of the true and actual selling price. Such practice constituies a gross
misrepresentation. The Commission will consider such practice a violation of WV Code

47-12-11.

§ 174-1-24. Procedure.

24.1. Procedurs. -- The Commission will observe the provisicns of WV Code 29a-
5 during the course of any hearing on denial of an application for a license or the
suspension or revocation of a license. ’ -

The Commission shall not hear any case except in the presence of at least two (2)
Commissioners. Any Commissioner not present shall have a reascnable fime before any
decision is rendered, to review the racord and thereafter participate in the decision of the
Commissioners. Should the absent Commissioner be unable for any reason to review
the records of any hearing within a reasonable time, then the other Commissioners may
render their decision without the participation of the absent Commissioner.

§ 174-1-25. Examination.

25.1. Rules. - The following examination rules will prevail and violation of any rule

is grounds for disqualification of the applicant:
a. Examinees may not refer to any notes, books or memoranda.

b. The examinee must show all computations on the blank pages of the examination
paper. - :

c. The copying of quesiions or the making of notes is prohibited.

d. Examinees may not talk or ask questions of another examinee during the course of
the examination.

25.2. Reexaminaticn. -- The Commission will give a notice of failure to an
applicant who falls to aitain a passing grade on the first examination. The Commission
wili schedule a second sxamination and wiil give the applicant written notice of when and

where to appear. '




25.3. Review of examination. -- An applicant for real estate license who fails the
examination after two (2) attempis may review the examination papers by making writien
reguest to the Commission.

25.4. Payment of license fee. -- An applicant for a real estate license, upon
successfully passing the examination, must pay the required license fee within ninety (90)
days from the date of sitting for the examination. The Commission will cancel the
application of any applicant who does not pay the required license fee within ninsty (30)
days. The Commission will raquire the applicant to reapply and successfully pass the
examination in the event the applicant wishes {o obtain a real estate license.

§ 174-1-26. Requirements Of Broker.

26.1. Brokers becoming licensed salesmen. -- The hoider of a broker's license
may, during the term of that license, request inactivation of the broker's license, and upon
filing the appropriate application and fee be issued a salesman's license, Under this
procedure he or she need not qualify in the salesman’'s examination. The resulting
salesman may reinstate the broker's license at any future date upon filing the appropriate
application and fee. A broker's examination is not required under this procedure if the
broker applicant is the hoider of a current salesman's license.

26.2. Brokers employed by other brokers as salesmen. -- Brokers who, by written
or oral agreement, are salesmen employees of another broker or brokers, and who do
not engage in any real estate transaotiohs”independent of their employer, are still
considered a broker by the Commission in respect to all ‘the requirements and
responsibilities set forth in the WV Code 47-12 et seq,

26.3. Brokers who rents desk space in a real estate office, -- A broker who rents
desk space within a real estate office and whose business is conducted separately and
apart from that of the broksr from whom the desk spacs is rented, shall maintain a sign
on the main enirance door or on a wall or window immediately adjacent to the door.

refuses, neglects or is unable to censummate the deal as provided for in the contract and
through no fault or neglect of the purchaser, the real estate transaction cannot bs
compleied, the broker has no right to any portion of the deposit money which was
deposited by the purchaser, even though the commission is earned, and the broker shall
return the deposit to the purchaser at once and the broker should loek 1o the owner for
his compensation. The Commission will consider a violation of this rule to be a violaticn

of WV Code 47-12-11.

§ 174-1-27. Court Action.

27.1. Licensee to inform Commission of court action. -- When any licensee is a
party to any suit or proceeding, either civil or criminal, arising out of any transaction
involving real property, are-whenp-he-or-sheisiavelvedinsueh-transaetion-inhis-orher




sapacity-asalieensed-agent; it is the duty of the licensee to supply the Cocmmission with
a copy of the complaint, indictment, information, and the answer filed, if any, and to
advise the Commission of the disposition of the case and the nature and amount of any
judgment, verdict, finding or sentence which may be made, eniered or imposed.

§ 174-1-28. Bad Checks.

28.1. Bad checks. -- Checks issued by any licensee which are refurned marked
NSF {Insufficient Funds) or are not honored for any cause, are considered prima-facie
evidence of untrustworihiness or incompetency in such a manner to endanger the interest
of the public. if issued in payment for a license or license renewal, and a license is
issued on the basis of the payment, the Commission will immediately cancel or revoke
the license. Where a check or checks are incerrecily refurned by a bank or other
depository because of the bank's or depository's error, a statement to that effect from the
institution is required before the Commissicon will reissue a license.

§ 174-1-29, Agency Disclosure.

29.1. Each licensee shall provide a written notice disclosing which party the
licensese is represeniing as agent to all parties o a real esiale transaction. The required
written notice shall be signed by ali parties, and the real estate broker shall maintain a
copy of the notice in his or her transaction files. The licensee shail execute this written
notice prior to any party signing any offer to purchase, to sell, or to exchange real estate
for which a broker's license is required by WV Code 47-12.

29.2. Any licensee acting as agent of a buyer, shall disclose his or her agency
relationship to the seller, or the broker representing the selier, prior to any showing of the
property or the initiation of negotiations which ever cceurs first. Provided, that if the seller
has given prior writien permission for the property 1o be shown by an agent representing
the buyer, the licensee is not required to provide further nofification prior to showing the

property.
29.3. A real estate broker shall provide written notice fo all parties prior to paying

a fee, commission or other valuable consideration to a broker representing another party
to the transaction.

29.4. A licensee may not te the agent for both the buyer and the seller without
obtaining the wiitten consent of both the buyer and the seller.

29.5. If change in a licensee's agency status makes an earlier disclosure
inaccurate, incompiete or misleading, the licensee shall prepare a revised disclosure form
and immediately present it to all parties to the transaction. The revised disclosure must
be dated and must be acknowledged in writing by all parties.




29.6. In any circumstance in which the selier or buyer refuses to sign an
acknowledgement of receipt of notice of agency disclosure, the licensee shall sign and
date a written declaration setting forth the facts of the refusal.

§ 174-1-30. Real Estate Courses. Course Providers and Insiruciors.

30.1. Certification of Commission. - All real estate courses. course providers and
instructors must be certified by the Commission pricr to offering cr conducting a course
of education in compliance with the pre-license education requirement as defined in WV
Code §47-12-4(3).{4) or the continuing education requirement as defined in WV Code
§47-12-7a. Post-Sscendary Education Institutions accrediied by an agcrediting agency

officially recognized by the United States Depariment of Education are approved
providers. o _ o

30.2. Pre-License tducaiion.
2. The ninety hour (six credit hour) course prascribed for applicants for a salesperson's
license shall consist of: 30 clogk hours - Real Estate Principles and Practice
20 clock hours - Real Estate Law
20 clock hours - Real Estate Finance

20 clock hours - Real Estate Appraisal

b. The additional ninety heur (six credit hour) course prescriced for applicants for a
oroker's license shall alsc consist of the same hours in each subject area but shall consist

of more in-depth coverage in each subject area.

c. The agrading scale for ali course providers offering mandatory pre-license real estateg
gducation shall be: A = 895%-100% D =71%74%

B = 86%- 94% F = 00%-70%

C =75%-85% S

In arder to sit for the real estate examination, the students must earn a grade of A, B or
C in each subject arez.

d. After a student has successfully complefed an approved pre-license education course,
the approved provider shall supply the student with a certificate of course completion,
which certifigs the student's name, address, the course completion date, the number of
hours in each sublec‘t area and the letier grade earned.

e. All _appreved providers_shall maintain records indicating the students who have
reqgistered for each course, the completion date of the course and the final results of their
attendance. These records must be maintained for a minimum pericd of five (5) vears
and shall be subject to inspection by the Commission or its_authorized representative.
On December 31 of each year. every approved provider shall compile a list of the
students completing each class covering the previous calendar year and submit the
information ic the Real Esiate Commissicn prior to January 31 of the sucgeeding vear.
Provided. that Post-Secondary Education Instituticns approved under Section 30.1 of this

rufe are exempt from this reguirement.




f. Pre-license education courses approved by the Real Estate Regulatory Agency of any
other licensing unsdlchon will be accepied in meeting West Virginia pre-license education
reguiremenis if the [urisdiction offers the same privilege tc West Virginia licensees. but
only to the extent of the number of classroom hours earned.

30.3. Continuing Education
a. Guidelines o o
A. All continuing education courses should contribute directly to_the professional
competence of the individual
B. Materials used in programs should be developed by qualzﬂed individuals for use

with specified teacmm meihods.
C. Program content must be current.

b. All course materials must be submitted to the Commission_at the time approval is
requested. All contsnumq education cclrse appravals will expire on June 30 of each vear.
All approved course providers shall be required to make application 1o the Commission
for approval of every continuing education course on forms supplied by the Commissicon.
The application shall be accompanied by & copy of all course materials propesed i be
used in the course. a copy of any proposed adverisement and any other information that

may be required by the Commission.

¢. The minimum length of a continuing education course wiil be three (3) hours with sach
hour equalling fifty (50) minutes of instruction. The Commission shall determine the

amount of credit t¢ be awarded for each course.

d. The Commission will approve courses that deal with real estate related subjecis
including but not limited to law, ethics, civil righis. equal cpperiunity. appraisal. contract
law, finance, and principal/agent relationships.

g. When approved audio or video tapes are used, a cerified instructor must ba present
at all times while class is in session.

. Instructors of contmuinq education courses may obiain credit toward the continuing

educaticn requirement in the same amount as the number of hours awarded to the
students but only for the first time the course s taught. No credit shall be given for

subsequent teaching of the same course.

g. Each course provider approved to coffer continuing education courses shail maintain
records indicating the student's name and address. the completion date of the course, the
course title, and the amount of hours awarded. These records shall be open to inspection
by the Commission or its authorized representative. Each approved provider shall
annually supply the Commission with 2 comprehensive list of all students who havs
completed a course in continuing education at thair institution covering the fiscal year July
1 through Jupe 30 no later than July 15 of the succeeding fiscal year. Provided. that
Post-Secondary Education Institutions approved under Section 30.1 of this rule, are
exempt from this requirement.




b, Correspondence Courses. , 7 S

A. The Commission will not approve any cerrespondence course that is not structured
and cannct be momtored

B. Each correspondence course must, at & minimum, contain a comprehensive final
examination consisting of both objective and subjective typas of guestions in sufficient
quantity 1o assure the student has a thorough knowledae of the course material. _n
conjunction with submission of the final comprehensive examination _to the course
provider. ihe student must execute an affidavit under the penalties of false swearing
stating_they are ihe individual that completed the final examination, that they received
no assistance while completing the examination and that they actively studied the material
in the course for at least the number of hours specified to be awarded for completion of
the courss. o o 7

C. No cerificate of course completion shall be issued io any student prior to
suceessiul comelehon of the final comprehenswe exammat[on

30.4. Instructors
a. Ea&ch instrucior shall apply for and e approved prior to insiructing any real estate
course. Provided, that this requirement shall not apply to any guest speaker or to any
instructor or professor of a Post-Secondary Educational Instituticn that is accredited by

an accrediiing agency officially recognized by the United States Department of Education.

b. An insiructor will be approved by the Commission eonly if he or she:

A. |s an aftorney at law with a minimum of five (58) years of active praciice in the area
of study he or she proposes 1o teach: or 7

B. Holds a degree in real estate from an accredited college or university: or

C. Is a licensed rea) estate broker with a minimum of five (5) years experience in the
area of study he or she proposes to teach; or

D. Holds a deqree from an accredited college or university and has at least (2) years
of teaching experience and possesses a2 minimam of two hundred (200) classroom hours
in the area of study he or she proposes 1o teach: or

E. Has a minimum of threeJB)yeers of professional or educational experience as a
teacher in the area of study he cr she propdses to teach.




State of West Virginia
’ West Virginia Real Estate Comnission RICHARD E. $TRADER, CPA

COMMISSIONERS

VAUGHN L. KIGER, CHAIRMAN

MORGANTOWN
Charleston, West Virginia 25301-2315

ROBERT F. McLEAN, SECRETARY (304) 538-3555
BECKLEY FAX (304) 558-6442

Date: September 4, 1992
To: Legisiative Rule Making Review Commitiee

From: Real Estate Commissicon
Re: Aftachments filed with propcsed rule

1. Notice mailed to the West Virginia Association of Realtors, all licensed real estate

offices, and all currently approved course providers.

Written responses received as & resuit ¢f the notice:
J. Jacksen Pauley, Executive Vice-President, West Virginia Associgticn of Realtors

Edith Lombarde, Charleston College
Deborah Spruce, Spruce School of Real Esiate

5. Letter mailed to all who attended the public hearing.

Written responses received as a result of the letter:
Deborah Spruce, Spruce School of Real Estate
J. Jackson Pauley, Executive Vice-President, West Virginia Association of Realtors

James D. Lilly, Jr.

9. Summary of the Public Hearing and the Commission's determinations.

Member - National Association of Real Estate License Law Officials

1033 Quarzier Street, Suite 400 BXECUTIVE DIRECTOR




COMMISSIONERS State of West Virginia

VAUGHN L. KIGER, CHAIRMAN West Vlrgl_ma Real Estate Commission RICHARD E. STRADER, C'a
MORGANTOWN 1033 Quarrier Street, Suite 400 7 EXECUTIVE DIRECTOR
Charleston, West Virginia 25301.2315
ROBERT P. McLEAN, SECRETARY (304) 558-3555
BECKLEY : FAX (304) 558-6442

NCTICE OF PUBLIC HEARING ON A PROPOSED RULE

DATE OF PUBLIC HEARING: AUGUST 25, 1992
TIME OF HEARING: 32700 AM

RULE: 174-1 _ -

Tha Public Hearing will be held in the WV Real Estate Commission N
Qffice. Both cral and written comments will be acceptad. Written comments
may be mailed to the Real Estate Commission Office ab the above addrass.

SUMIMARY
To amend an existing rule by deleting all of sectiocn 13.5,
"Certification of Real Estate Schools", and creating a new section 30, "Real

Estate Courses, Course Sponsors and Instructors”. Also: included are
technical changes to other sections of this rule.

REAL ESTATE COURSES, CCURSE SPONSCRS AND INSTRUCTORS (Section 3Z0)

A1l courses, course sponscrs and instrucktors must be approved by the
Commissicn prior to offering any pre-license or continuing educaticrn course.
The rule specifies subject areas, record retention reguirements and general
procedures to be followed in offering mandatory real estate education

courses. - —

—-Copies of the proposed ruls may be obtained at a cost of $2.00 plus ,
.10¢ per page by contacting: )

Secretary of State's Office . }
Administrative Law Division
Bldg. 1, Suite 157 K
1200 Kanawha Blvd., East
Charleston, WV 25305-0771
(304) 558-6000 .

Member - National Association of Real Estate License Law Officials A 1 1 ACHMEZ J I - 1
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Tuly 24, 1992

Richard Strader, Executive Director o
West Virginia Real Estaic Commission

Suite 400, 1033 Quarrier Street

Charleston, WV 25301 ) -

Dear Mr, Strader . _

We have received notice of a Public Hearing scheduled for August 25, 1992, and a
copy of proposed §174-1-30, "Real Estale Courses, Course Sponsors and Instructors”.

We commend the Commission for clarity of language in the proposed rule. We
particuiarly commend the Commission for iis specific rule concerning correspondence
courses. Such courses, provided in the framework of the new rule, will allow those not
naving an opportunity 1o attend classroom presentations 1o avail themselves of quality home

study malterials.

The Association is pleased lo cooperate with the Commission to provide tiie highest
level ¢f real estate service to the public.

/"' .y

Sincerely \
—— -—\K-r *‘—/JJ” ld"

,// J:,_chksojn Pauley

~ Executive Vice President

JIP/dk
ce: President Edna McGill
Education Chairman David Shields

HReCEIVED

JUL 27 1992

W.VA. REAL ESTATIE
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Charleston
College |

August 21, 1992

Mr. Richard Strader L.
Bxecutive Birector ,

West Virginia Real Estate Commission
1033 Quarrier Street

Charleston, West Virginia 256301

Dear Richazrd:

Thank you for taking the time to speak with me yesterday about
the proposed changes to the licensing law. I would like to speak
with you about these changes.

Victor and I had planned on ceoming to the hearing to be held
in your office on Tuesday. Hlowever, after our telephone
conversation yesterday I thought that that might not be necessary.
My intention was to plione you today to discuss my guestions. The
day passed, however, without that opportunity. I am, therefore,
attaching herewith a l1ist of guestions, comments and concerns foxn
your consideration. I would like to speak with you about these on
Monday but that is unllkely since I will be in Braxton County all
day functioning as an educational consultant Lo that school sysltem.
IE the opportunity does become available 1 will phone you from
Braxton County on Monday. Otherwise, Victor and I will be at your

office on Tuesday morning.
Thanks fox all of your help.

Sincerely,

| .
L

[j,/ I/( i
Dr. ﬁdlth Lombardo

RECEIVED

AUG 2 4 1992
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Questions, Concerns, & Comments
On Proposed Changes

17¢-1-30 Real FRstate Courses, Course Sponsors and Instructors.

six ¢redit hour

b. The additional ninety hour rescribed

for applicants for a broker E llcense shall also consist of the
same hours in each sub1§cL area buL shall consxst of more in~-depth

coverage in each sub]ecL aréa.

QUESTION: Will there be an operational definition of "in-depth”?

30.3 Continuing Education
All course materials mast be sumeLLed to the Commission at

the time approval is lequesLed All conLLnulnq education cgourse -

approvals will expire on December 31 of each vear. All course
SpPONsQrs shall be requlred Lo make application to the Commission
for approval of evexry continuin educafion course on forms supplied
by the Commission. The application shall be accompanied by a copy
of all course materials broposed Lo be used in the course, a copy

of any proposed advertisement and any other information that may be
reguired by the Commission.

COMMEN'T'S: An expiration of December 31 will be difficult. The
continuing education year is essentially the "license year" July 1
Lo June 30. Thus, a continuing educaticn course is marketed during
that license year. With a December 31 expiration a course would
need Lo be renewed in the middle of the license year, Since
licensees sign up for a course after July 1 then the correspondenceA
course sold to them would cf necessity need to be completed prior
to its expiration date of December 31 rather than the natural cut
off date of _June 30 which is the end of the time for license
renewal. There is also a conflict automatically created when one
also tries to comply with 30.3 g. In that regulation you specify
the need to have lists of students who complete a course in the

license year rather than the calendar year.

If the "advertisements" must be approved in advance it will be a
considerable amcunt of work forx the Commission. We send aboul six
mailings out each year, we keep an ad in the KANAWIA VALLEY GUIDE

TO REAL ESTATE 26 times per year etc.

d. The Commission will approve coursesg that deal with real estate
related subjects includifig _but not limited to_law, ethics, civil

rights, egual opportunifv?mmggralsal[ contract law, finance, and

prlnCLDal/adent relat;onshlps. Courses in real estate offered by
Lhe Lnstitutes, councmls and SOClELlES of a sLaLe <1r national




Comment: This practice. of automatically approving courses for .
institutes, councils ~and societies of a state or national
professional association is outrageously unfair. It makes the

assumption that such group have a 100% rate of guality and that the
quality of othexr course providers is suspeoL. Having earned marny
can assure you thaL this assumleon is faulty. The motivation of
such groups is not altruism, but money. And, to keep them from
having to submit their courses seems Lerrlbly unfair and perhaps
worthy of a teslL case to measure ils legality.

€.. When approved audio or video tapes are used, a certified
lneruoLor nust be presenL aL aIl lees whlle class 15 in SeSSlOH.

Questions: Can audio or video tapes ke utilized in conjunction
with written materials without the presence Cf an instructor?

h. Correspondence Courses..
1., ‘The Commission will noL approve any. correspondence course

thalt is not erucLured and oannoL be monLLored

Question: Will there be an operational definition of "structured"?
What are some of the ways that one would wmonitor a

correspondence ccurse?

2. _each correspondence goursge must, at a minimum, contain a
comprehens;ve final egamlnatlon conSLSLlnq of both obtggtlve and
subiective Lers of questlons dn suiILCLenL quantltv to assure the
student has a thorough knowledgs of Lthe course material, The
course material or the Final examinalion must not be structured in
any  manner that would allom “tlie student Lo obtain the answers
w1LhouL a thorouqh study of the maLerLal conLalned in the course.
The mlnlmumﬁpaSSlnq scoré’ﬁﬁ“the flnal examlnatlon shall be 75%,
lo crest shall be awarded o Lhe time spent completing the final
gxamination. __ In oonjuncLlon with submission of the final
comprehensive examinabion to Lhe course sﬁonsor for arading, the

T=rF

student must execute'a stalenent undor Lhe penalties of perjury
stating they are Lhe individual LhaL completed ~The final
examlnatlon, that Lhey recelved_no assistance while completing the

zaminagtion and that Lhev aLLLVElY studied the material in Lthe
course for, at least Lhe number o£ hDULS SpeleLed to be awarded for

completlon of Lhe course, -

Comment: Test construction requires a great deal of skill.
Actually, most trained educators are not very successful at it. In
fact, text book publishers hlre professionals who understand test
admlnlstratlon to _construct "test Dbanks" Lo provide with
instructor’s manuals for _text books "The course malérial or the
final examination must nof be erucLured in any manner that would
allow the student to obtain the answers w;LhouL a_thorough study of’
the material contained in the course.' This sentence should be
deleted entirely. It will keep excellenL methodoloygy from being
utilized. Less restrictive wording may protect the inteygrity of

the program WLLhout losing the methodology




30.4 Instructors_

a. Each lneructor shall agplv “for and be approved prigor to
instruclting any real estate COULSE. Pf@VLded that Uthis
requirement shall not aDplv' Lo any gdest speaker or to .any

instructor or professor ol a Post-Sscondary Tducational Institution
LhaL is accredlLed by an accredLLan aqmncv OfflClallV recognized

Comment and Question: Will there be an operaticonal definition of
yuesl speaker, Instrucltor or professox? It appears Lo me that this
regulation places two sels of standards. One standard is on the
Post-Secondary Educational Institubion. These institutions looking
to increase enrollments hire space to persons Lo presenl a course.

Those persons are not leltered or accredited bul rather are sharing
their profits with the school. The government would with this
clause be competing with other approved providers. The instructors
of Lhe other providers would need Lo meet ceriteria from which the
"instructeors" who arxe utilizing the Post-Secondary institutions
would be exempt by this regulation. I believe there is precedence
in the courts regarding this matter and this would be found to be

unpermissible.

30.4.b.3 Is a licensed real estale Dbroker with a minimum of five
vears experlence in Lhe area of sLudV he or she proposes to Leach:

P Sy D e

Question: Why specify "five years experience in the area of study
he or she proposes to teach"? Isn’t 5 .years of real estate
brokerage experience sufficlent? Why the restriction? What
motivates it? Will current instructors be "grandfathered" in?

will these criteria be utilized for societies, associations and

Post-Secondary schools?
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CONMMISSIONERS State of West Virginia
7 L . - . - r - o=
VAUGHN L. KIGER, CHAIRMAN West Virginia Real Estale Counnission RICHARD B SIRADIR, CPA
MORGANNTOWN 1133 Quarticr Street, Suite 4010 EXECUTIVE DIRECTOR
Cluurleston, West Virginia 25301.2313
ROBERT P McLEAN, SECRETARY (304) 558-3555
DECKLEY FAX (304) 556-6442

August 26, 1992 o } . R

The West Virginia Real ZEIstate Commission wishes to extend thelr sincere
appreciation [or your attendance at the recent public hearing and for the comments

and suggestions you offered. _Be assured that your lanput will be considered when
the Cemmission adopts the final regulation. '

Prior te [iling the flpal regulation, the Commission directed me to ask for your
assistance on the question of how to regulate the completion of correspondence
courses. As you know, the proposed regulation [s written lo requlre a conpreheusive
written examination at the conclusion of the course material. This was one of the
subjects that was discussed at length during the meeting with no consenzus being

reached. Would you please assist the Commisslon by responding to the following
question:

llow would you monitor the correspondence courses Lo assure completion? If
you feel testing is appropriate, then state how it would be accomplished and
the guldelines that you think should be Ircluded in the regulation. 1I[ you
feel that testing is inappropriate, then state how completion of the course
would be assured and state what you [feel should bLe included In the

regulation.

Please take into consideratlon as you formulate your response that the
Commissicn has decided that testing of seminar attendees is not an optlon.

Again thank you for your assistance and I would appreclate recelving your comments
no later than September 2, 1992. The Cemmission will then Le able to proceed with

this regulation.

Sincerely,

Richard E. Strader o _
Executlve Director . . -

RES/LE

Enclosure . -
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SPRUCE SCHOCL OF REAL ESTATE
5212-B MACCORKLE AVENUE &.E.
CHARLESTON, WV 25304
(304) 925-0738¢8

RECEIVED

September 1, 1992 ’ SEF 21’,2
W.VA. REAL ESTATE

Richard E. Strader - COMMISSION
West YVirginia Real Estate Commission o '

1033 Quarrier Btreet, Buite 400

Charleston, WV 25304

RE: Completion Assurance of 7 hour Correspondence Course

Pear Mr. Strader:

May 1 begin by expressing my sincere appreciation to ithe
Commission and you for vour willingness to receive and
consider suggesticns from those in attendance at the recent
public hearing. It is extremely important for me to feel
that I can pick up the phone, stop by or attend the public
meetings in order +to discuss prcblems as well as learn any
and all changes within our industry. )

It 1s my understanding that the 80 hour Correspondence Course

and completion of same i1s not a problem area. If this is
true, why not model the 7 hour Correspondence Course after
it. I believe the "test” is the key.

As I discussed at the meeting, the first year the 7 hours was
required I included a test with my course. My test was not a
pass/fail test but a reguired test nonetheless. The

least clesely review the material in order to complete the
test. Most students were not offended BY it, however some
did complain as to why I required a test wh@n other schools
did not. The majority of students taking the course, upon
completion, commented on what an informative and interesting
course it was, (maybe because they had to read it). The
course was on Dual Agency which fell in line with the
Commisgsicn reguiring the Agency Relationship form with each
transaction.

guestions were prepared so that the student had to read oxr at

This past year I conformed to most of the other schools and
dld not vequlre a test I can say thls, ﬁhe llcensees are

thelr 7 hours They are missing Lheﬂlmportanoo of the

reauirement, which 1 believe is fo further thelr education
and keep them abreast of changes within our industry, which

ATTACHMENT -6




in turn will upliold the integrity and professionalism of our
industry.

Why not test them, and reaguire a passing grade just as you do
on yvour 8¢ hours. This might make them realize that it ig a
privilege to hold a West Virginia Real Hstale Sales or
Brokers License. It might alsc accomplish what the law
originally intended-Continued Education. It would be just as
easy for the school 1nerucLors to provide the Commission
with a grade sheet, as with the 90 hours, as opposed to the

certification sheets.

I must also include, I strongly feel that the West Virginia
Real Estate Commission should support the Real Estate Schools

as vehemently as they regulale Lliem. The Real Estate
Schools, or at least mine is in a situation of peaks and
vallevs. Bchool prices have not been raised from the

aprroximate price of $300 since the beginning of 1he schools.
The scheools have one funcitlion-Educalte and prepare the
students to begin a new. career in one of the largest
industries in our country today. It is very important to me
that the students and licensees realize ithe lmportance and
pride that accompany a Real Estale License.

Licensees, once out in the market place today tend to bend
some rules while completely forgetting others. It is just as
important to dust the cobwebs off all licensees and insist on
accurate and professiocnal service. : 1 feel that this will
only cecur within the schools. UuLSLde Tentities teaching
Continued Education are normally teaching for other reasons

than Education. Also, w1thout accredited instructors ) ’ ‘ o
regulated and trained in our industry, licensess may be ) N
getting incorrect or bad instruction. This will eventually

degrade our profession, the Commission and your employment.

Are the Banks ar Atlorners, who are teaching these courses on

their own, regulated by ocur West Virginia Real Estate License |

Law? Have they ever sven seen the "Red Book"? How can

these people who are not licensed be set loose to inflict

their type of education on the llcensees of our Btate?

I do sincerely hope the Commission will see the error in this
area and make efforts to correct them and uphold the
integrity of our industry and keep our schools in business.
We can not compete with "free” courses or "free lunches” if

we are Lo continue stiriving for the “highest level of
professionalism in our industry

Sincerely,

Reborsis!

Deborah 8. Spruce, Broker/Instructor
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September 2, 1992

Richard E, Strader, CPA

Executive Director - -
West Virginia Real Estate Commission REQEEVEQ
1033 Quarrier Street, Suite 400 7 .

Charleston, West Virginia 25301-2313 ' SEF 21992

e W.VA. REAL ESTATR
ar it i .
Dear Mr. Strader COMMISSION

Thank you for the additional epportunity to comment on the proposed rule of the Commission
concerning regulation of correspondence courses for continuing education credit.

The Association Is involved in continuing education through seminar presentations only. We
believe that such presentations provide the mest beneficial forum for adull learning. The
stufent may directly question the presenter and have any misunderstood facts fully explained.
The classroom setting also provides a focus on the subject that is not interrupted by
exiraneous factors - telephones, family, ele. A prolessionally presented group seminar
provides a learning experience not achievable through the writien word only.

'The Association, representing real sstafe licensees who choose lo subscribe fo @ code of
ethics. accepis the responsibility of providing the bighest level of quality continuing
education. The Association moniters its seminars for full compliance with time requirements
of the state code and regulations of the Commission. Seminars sponsored by the Associalion
are selected through a commitice review process. The Commitlee is a team of professionals in
teal estate who kuow the needs for education within a preseribed curriculum. Presenters are
engaged on the basis of their qualifications and their proven ability to conuuunicate the
subject. - o '

We rccognize a need for alternate educational epportunitics for licensces as provided through
cotrespondence courses. Fowever, the s{tudcnfof corfcspondencc'courscs should not be short-
changed in quality of the material; and most importantly, the public must not be short-
changed in services of the licensee. Countinuing education is intended for better service to the

public.

We support the Commission’s proposed reguiations concerning correspondence courses,
inciudivg the testing of students. Testing is a fair measure of course completion and an
cruitable sabstitute for the stop walch Uming of seminar prosentations. Testing is required by
most professions that permit correspondence courses to mieet educational requiremients. An
addilional verilication for time involvement of the student could be provided by signature
utler cath.

e e U TTACHMENT - 7
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Richard E. Strader
West Virginia Real Estate Commission
Page 2 ]

As an aid fo the student of a correspondence course, we suggest that course providers be
required to accept telephone yuestions from their students. Such telephone contact could nol
replace the advantage of face-to-face dialogue, but would help in the educalion process.

Sincerely, ) \
f

= 4 \ o
RS L//,;.,_ 2 l

‘ J./Jacksop Patley
/ Executie Vice President
e

We hope that our comunents are of value to you.
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REAL ESTATE APPRAISAL SEPVICE

F.O. Box 1007
BECKLEY, WEST VIRGINIA 2SB02
(304) 253-3314

Augusl 31, 19692 S o o

RECEIvED

West Virginia Real Estate Commission Sio )
1033 Quarrier Sireet . ’%E
Charleston, Wesl Virginia 25301-2318 BﬂVA'REALIﬁTA]

4 D -gE

Atln: Richard E. Strader, CPA
Executive Direclor

Dear Mr. Sirader:

I assume iLhe reason for requiring testing flor correspondence
courses 1s Lo discourage the unscrupuloeus providers of course
material; e.g., those who, for a fee, provide the course matlerial
and the certificate of complelion simullaneously. Ironically,
those who aceept the arrangement are as unprofessional and un-
scrupulous as the provider. Even il lesting is reguired, Lthese
same providers of course material can provide not only the mate-
rial =and the certilficate of compleiiocn, but a test wilth enough
correct answers marked to ensure all who can sign their name to
the lest, will pass. ~Tesling in and of itsell is not the answer,
hui as you point out, monitoering.

It would appear testing of a correspondence course is a small
price to pay for the itrade ofl of not having to attend in person.

Ideally, all those taking a correspondence course from a particu-
lar provider would meet at some central location, or a number of
regional lccatlions Lo sit for Lhe Lesl, moniteored, and adminis-
tered by an impartial party. This, ol course, would deleat tLhe
purpose of the correspondence course.

Perhaps a broker or sales person, not likely Lo be Llaking =
correspondence course, [rom each of our 55 counties could be
appoinled by the Wesl Virginia Real Eslale Commission to adminis-
ter and monileor the test in exchange [or having their license lee
wvaived an/or paid by the Commission. At least no one individual




would have Lo bLravel oulside Llieipr county bto tale lthe lLest.

Proibably  Lthe only pracltlical solution is to have the correspond-
ence course providers; 1) Submii course malerial to the commission
for approvaly 2) Submilb Lhe Lesi to the commission for approvali;
and 3) provide the commission with Lhe individual _Lesl scores,
names, addresses, and plione numbers.

I see no simple solutlon to the apparent problem of certain
previders of  courrespondence courses Laking advantage of the
system, and by requiring testing, the providers would alt least be
pul on notice, Lthe West Virginia Real Bslale Commission is hold-
ing them accountable for thelr aclions. As previously stated,
Llie test is a reasonable trade off Tor Lhe convenience of nol
having to atlend, in persgson, a conlinuing education ecourse or

seminar.
Yours very truly,

& % .
i /Z//;‘{‘ [Py <
L1

Ed
James D.

JDLJr/bp




The Commission met in Speclial Session at 9:00 AM August 25, 1992, in the Commission
office for the purpose of conducting a public hearing on the proposed amendment of
Legislative Rule 174-1. The notice of public hearing was properly filed on July
21, 1982, with the Secretary of State's Office. There being present the following:

Vaughn L. Kiger, Chairman

Robert P. Mclean, Secretary

Richard E. Strader, Executive Director _

J. Jackson Pauley, West Virginlia Association of Realtors
William Bunch, Real Estate Career Center

John 3. Stacy, Citizens Real Estate

Edith Lombardo, Charlestcn College

Viector Lombardo, Charleston College

Debbie Spruce, Spruce School of Real Estate

James D. Lilly, Jr.

Chairman Kiger called the meeting to order and welcomed those present, after which

he Iintroduced all participants.

Chairman Kiger gave the background information leading to the Commission's decision

to amend the rule and then asked Richard S3Strader te give a synopsis of each

paragraph of 3ection 30.

4

Mr., Strader gave an overview of each Subsection, Paragraph, and Subparagraph of
Section 30 - Real Estate Courses, Course Providers and Instructors. Each part that

was being moved from subsection 13.5 to new Section 30 was identified as such and

all new language was noted.

It was noted by Chairman Kiger that written comments had been received from the

West Virginia Association of Realtors, Edith Lombardo, and Deborah Spruce.

Chairman Kiger then opened the floor for comments. A summary of those comments by

Section Humber follows: N ’ o ”

174-1-30.1 "Bost-Seccndary Education Institutions accredited by an
accrediting agency officlally recognized by the United States
Ms. Lombardoe

¥

Department of Education are approved providers.’

felt this was unfair to proprietary schools. Since
Post-Secondary Institutions have been approved by the United
States Government as meeting thelr requirements, the

ATTACHMENT - 9




174-1-30.2.b

174-1-30.2.e _

174-1-30-3.b

174-1-30.3.4

174-1-30.3.1.8B

Commissicon feels as though it would be redundant fo subject
the Colleges and Universities to an additiomal appreval. In
addition, the only requlrement placed on preoprietary schools
by the Commission is that they supply proof of being properly
registered and licensed by the Higher Education Central

Office, State College and University Systems of Wast Virginia.

The word "in-depth” wused to define the content of the
additional 9C thour course for real estate brokers was
questicned by Ms. Lombardo. The word was used in the

regulation so both 90 hour requirements could not be fulfilled

by attending the same course.

The regulation, as originally filed, stated that each pre-
license education course provider must submit a 1list of
students attending each course, that covers the calendar year.
Mg. Spruce questioned the czalendar year basis. Mr. Bunch
suggested that the word "attending” be replaced by the werd
"completing”. The Commission explained that calendar year
reporting would mnot create any burden since testing is not
structured around. the fiscal year. The Commission accepted

Mr. Bunmch's suggestion to change the wording.

"All continuing education course approvals will expire on
December 31 of each year." Ms. Lombardo, Mr. Bunch, and Ms.
Spruce requested this expiration date be changed to June 30.
The Commission agreed with the suggestion and changed the date

to June 30. -

"Courses in rezl estate cffered by the institutes, councils,
and societies of a state or national professional assoclation
are approved courses." IMs. Lombarde and Ms. Spruce stated
they felt this was unfair. Mr. Pauley said the West Virginia
Association of Realtors would have no objection te this

sentence being deleted. The Commission deleted the sentence

in its entirety.

This paragraph adds the regquirement that any person completing
a continuing education cotrse by correspondence would nsed to

successfully complete an examination prior to earning credit




for the course. tls. Lombarde and Mr. Bunch disliked this
added requirement because the course provider would nesd to
grade the examination. Ms. Spruce stated she had no problem

with the regulation as written.

174-1-30.4.a Instructots "or professors of a Post~Secondary Education
Institution that 1s accredited by an accrediting agency
officially recognized by the United States Department of
Education would not need to be approved by the Real Estate
Commission. Ms. Spruce and lMs. Lombarde felt this automatic
approval 1is  umnfair to proprietary schools. Accredited
Post-Secendary iInstitutions have been approved as meeting the
U. 5. Government requirements in thelr staffing decision so
the Ccmmissicn feels that it would be redundant to subject

these institutions to an additional approval.

174-1-30.4.b.C One of the _ categories used to judge an instructors
qualification to teach zan approved real estate course ls that
he or she be a license broker with a minimum of five (5) years
experience in the area of study he or she proposes to teach,
Ms. Lombardo questioned the validity of this gulideline. The
Commisslion explained that just because an individual has been
a licensed real estate broker dees mnot signify they are
competent to act as an instructor In every filaid assoclated

with real estate (e.g. EPA Regulations, Land Use Planning,

Appraisal Techniques, etc.).

Chairman Kiger thanked all of those who attended the meeting for their imput and

suggestions.

The Commission then directed the Executive Director to write a letter to all those
persons who had attended the hearing, to thank then for thelr attendance. As part
of the letter, the Commission .requested further iInput frem the Individuals

concerning how they weould like to see the correspondence coursas meonitored.

There belng no further business at this time, the special session was racessed

until after the responses to the letters were received.

The Special Session was reconvened at [1:43 AM, Thursday, September 3, 1992, via a

conference call consisting of Vasughn L., Kiger, Chairman, Robert F. MNclLean,




Secretary, and Richard E. Strader, Executive Director to make & final determination

on 174-1-30.3.h.E.

It was noted by Mr. Strader that written correspondence had been received from the

following: _
Deberah S. Spruce, Spruce Scheol of Real Estate

J. Jackson Pauley, EVP, WV Association of Realtors

James D. Lilly, Jr.

Mr. 3trader confirmed that both of the Commissioners had received copies of these

letters.

After considerable discussion, the Commission decided to delete the following

sentences from 174-1-30,3,h,B: "The course material or the final examination must

not be structured in any manner that would 2llow the student to obtaino the answers

without a thorough study of the material contazined In the course. The minimum

the final examination shall be 753%. No credit shall be awarded

' The Commnission deleted this

passing score on
for the time spent completing the final examination.’

language to allow the course providers the right to determine what constitutes

“"successful completion”.

There being no further business, the meeting was adjourned.




