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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

Boaxd:

BGEERCHE

Real Estate Appralser Ligensing and Certification Board 90

TITLE NUMEER:

RULE TYPE: begislative . CITE AUTHORITY

W. Va. Code 37-14-1 et seg a?

hm

18¢

AMENDMENT TO AN EXISTING RULE: YES NOZ

[F YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

Series . . 4

IF NO, SERIES NUMBER OF NEW RULE BEING PROPQSED:

TITLE OF RULE BEING PROFPOSED: T

e

PROVISIONS FOR COMPLAINTS, INVESTIGATIONS

AXND

HEARINGS

") 1
DATE OF PUBLIC HEARING: To2¥_ 207 1991

East

LOCATION OF PUBLIC HEARING: 814 Virginia st.

Charlsston, W.Va. 25301

Fourth

Floor Conference rocom

COMMENTS LIMITED TO: ORAL____, WRITTEN_—_, BOTHZ _

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: West Virginia Real Estate

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY CF YOUR PRCPCSAL

2.7

Appraiser Licensing and
Certificaticn Board

814 Virginig Street, East
Suite 212 7
Charleston, West Virginia.




OFFICE OF THE ATTORNEY GENERAL ¢y Fp
MARIO J. PALUMBO
SUHAY 23 A S5

' MEMORANDUM i 2 s v
SEGRETARY OF STATE
TO: W. Va. Secretary of State DATE: 05/23/91

FROM: S _ . ,
West Virginia Real Estate Appraliser Licensing and
Certifi;ation Board. -

RE: Title 150 Legislative Rules, Series 1 thrcocugh 4 Summary

of Proposed Rules.

The legislative rules that are proposed by the Real Estate
Appraiser Licensing and Certification Board are rules which
establish pelicies, standards and provisions that will enable the
Board to accept applications from individuals wishing to become
either licensed or certified as real estate appraisers in the State
cf West Virginia. In order for real estate appraisers to practice
their professicn after December 31, 1991; the date in which the
Beard has determined that the Real Estate Appraiser Licensing and
Certification Act will take effect; the Board nust follow the
provisions that they have develecped in these rules for the
licensing and certifying of those applicants.

These legislative rules also establish definitions and
procedures for the Bcard to operate in its day to day activities
as a professicnal licensing board. These rules establish the
procedures, polices and grounds by which real estate appraiser
licenses! and certifications may be renewed; procedures for the
Board to follow when it is in receipt of complaints; when it needs
te conduct hearings or investigations; or when the Becard needs to
take some disciplinary action regarding the activity of a real
estate appraiser under 1it's Jjurisdiction who has violated
established ethical and/or professional standards. ,

/B )Y

Agency Head or Autﬁorlzgd Representative
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WV Real Estate Appraiser

. Ligcensing and Certification Board . , : .
~oRNCY g Accress Suite 212, 8l4 Virginia St. E.

Charleston, WV 25301

S ARTRL FISCAL YZAR
1. EffZect of Procesaed Rulel  Incresase Decreass | Qurrsnt Next Thercaftar
Estimated Total Cost $
o § ) i 3 157, 000, |117,000.00
) |
Perscnzl S=rvicas 43,000. | 48,300,00
urTent. IxXpense 63,000.| 48,000.00
fecaizs and Altarzticons o 0.0
Tooioment 2,000. 2,000.00:
Cther
48,500.0| 18,300.900

2. Explanztion of abcve estimates:

Next vear will be the first full year of operation., All funds are genarated

by fees that are recelved f¥ém applications from the board for licensure

cr certification. The expenses are estimates of the cost incurred in the
operation of the board through meetings, equipment purchases such as a computer,
axpense reimbursements, printing fees, and attorneys Iees.

3. Cbjectives of these rules:

The objectiﬁe is to allow the beard to fulfill its statutorily created obligation
of licensing and certifying real estate appriase¥s pursuarit to W. Va.. Cocde
Section 34-14-1 et seq. as amended (1891). These duties include the issuance

of licenses' and certificaticns, charging of fees, investigations and hearings. .




<. Explanaticn ¢ Cverall Ecocncmic Ingact of Proccssed rula.

A. Emznanis Inract on State Govermment.

None

B. Economic Immachk con Pollitical Subdivisions; Scecific Industriss:
Specific croups of citizeng,

The citizens of this State who will recuire real estate appraisal services
will be required to engage only licensed real estate appraisers for all
real estate appraising. Those licensed to perform appriasal work will be
required to submit an application fee, annual fees for renewal and examinatiocn
fees to the board. Financial institutiens, as of Januvarv 1, 1992, will
no longer ke able to approve raal estate meortgages without the utilization of

ligens real eghate appralsers. ..
g3 %%crnm.c iy =Ton iy Ifizeng/mublic at Targa.

The annual fees which are to be pald by licensed or certified real estate
appraisers will in all liklihood be passed on the public in the price
of appraisals.

Date: Slas [y

Ignamyrs of Agency Head or Authcorized Represantative
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TITLE 190 , e
LEGISLATIVE RULES FILED
WEST VIRGINIA REAL ESTATE APPRAESE s o
LICENSING AND CERTIFICATION BogﬁbfﬁY 23 M SO
OFFICE OF WERT yidoinaA

SERIES 4 SECREZARY [F STATE
§ 180-4-1. General. : .

1.1. Scope - These legislative rules establish <the
procedures and policies concerning investigations, hearings and
disciplinary actions taken by the West Virginia Real Estate
Appraiser Licensing and Certification Board invelving licensed or
certified real estate appraisers -

1.2. Authority - W. Va. Code § 37-14~1 et seg, as amended
(1991) .

1.3. Filing date. - e ' .

1.4. Effective date. - T .

§ 190-4-2. Investigations by the Beard.

2.1. The Becard may upen its own motien or upon written
complaint by any aggrieved person, initiate an investigaticn to be
made with respect to an alleged violation of any acts falling under
§ 190-4-5 of these rules, by any applicant for a license or any
licensee. If the investigation discloses a_probable viclation of
said subsection, then a formal complaint shall be filed. The Board
shall have the appropriate power to deny, suspend or revoke a
licence; issue a formal reprimand; or impese a fine not te exceed
the sum cf five hundred dcllars ($50C.00) against an applicant or
licensee, 1f after hearing and notice, the Board finds that the
applicant cr licensee has violated any of the provisions of § 190-
4-5, - c o ’ ) S

2.2. The Board may upon its own motion or upon written
complaint by any aggrieved person, initiate an investigation of
the acticns of any applicant for certification or recertification,
with respect to an alleged violation of the provisions of § 190-4-
5 or. § 190-4-6 of These rules. The Board may revoke or suspend
the certification; discipline a certified appraiser; or deny an
application for certification for vieolation of any of the
provisions of § 19C-4-5 or § 190-4-6 after the preparaticn of a
formal complaint. The accused party shall file an answer within
twenty (20) days of service of said complaint. The accused may
admit, deny or otherwise plead to the allegaticons contained in the
complaint. Failure to make a response within the twenty (20) day
veriod shall._-be deemed an admission of the charges in the
complaint. There complaint shall be followed by a hearing on the
matter. within a period of not less than thirty (30) days and no
mere than ninety (90) days from the date the file is received by
the chairperscn of the Beocard, unless good cause is shown.




§ 190-4=~3. Hearings/Nctice.

3.1.. Subject to subsection 3.3 of this section, notice and
a hearing shall be previded in advance of the entry of any order
of the Bcard. Such notice shall be given teo the person with
respect to whom the hearing is to be conducted. The hearings shall
be conducted in accordance with the provisions of article five [§
29A-5-1 et seqg.], chapter twenty-nine-a of the West Virginia Ceode.
The time and place of said hearing shall be determined by the
Board, but said hearing shall take place not less than ten (10) nor
more than thirty (30) days after notice is given. A hearing may
be continued by the Board itself or upon good cause shcown. At the
hearing, the accused may represent himself or be represented by an
attorney admitted to practice before any circuit court of this
state. S , - ; - 7

3.2. The Board shall have the power and authority to issue
subpoenas and subpoenas duces tecum, administer ocaths and examine
witnesses in connection with any subject relating to duties impcsed
upon or powers vested in the Bocard.

3.3. Whenever the Board determines that extracrdinary
circumstances exist, it may enter an order taking any action
permitted by these rules, without notice or hearing. Immediately
upon the entering of said order, certified copies shall be served
upon all person affected thereby and upen subsequent demand, such
perscn shall be entitled tec a hearing at the earliest possible
date, .. ) :

3.4, Upon an investigation by the Board and the issuance of
a formal complaint against the acticns of a certified real estate
appraiser, a hearing shall be held at a time and place determined
by the Board. If the Beoard determines after the hearing that the
accused is in violaticn of any of the provisions of these rules,
the Board shall review the proceeding and prepare Findings of Fact
and Conclusions of Law and take any action that it deems
appropriate. Any party adversely affected by any order of the

Board made after a hearing shall be entitled to judicial review of -

said order as provided by § 190-4-4.
§ 190-4-4. Judicial review.

4.1. Any party who is affected by an adverse ruling of the
Beard as a result of a hearing provided for by these rules shall
be entitled td a Jjudicial review in the manner provided in article
five [29A-5-1 et seq.], chapter twenty-nine-~a of the West Virginia
CodeQ V - V*' - N V

4.2. Any party adversely affected by a final judgment of a
circuit court following judicial review may seek review to the
Supreme Court of Appeals in the manner provided in article six [§

2




29A-6-1 et seg.], chapter twenty-nine-a of the West Virginia Code.

§ 190-4-5. Prohibited acts of licensed real estate appraisers.

The following acts shall be grounds for discipline by the
Board: o

5.1. Procuring or attempting to procure a license under these
rules by Xnowingly making a false statement, submitting false
information or making a material misrepresentation in an
application filed with the Board, or procuring or attempting to
procure a license through fraud or misrepresentation:

5.2. Paying mcney other than the fees provided for by these
rules to any member of the Beocard or employee of the Board in order
to attempt to procure a license;

5.3. An act or onmission in the practice or real estate
appraising which consists of dishonesty, misrepresentation or fraud
with the intent to substantially benefit the licensee, another
person, or with the intent tec injure another persen:;

5.4. Entry of a final judgement in a c¢ivil or criminal court
of law against the licensee on grounds of fraud, misrepresentation
or decelit in the making of an appraisal of real estate;

5.4. Conviction cf a crime, including the entering of a plea
of nolo ccntendere te a charged crime, which is substantially
related to the qualifications, functions or duties c©f a person
develcping real estate appraisals and/or communicating real estate
appraisals to others. . In a disciplinary proceeding based upon a
civil judgmernt, the licensee shall be afforded an cpportunity to
present matters in mitigation and extenuation, but may not
collaterally attack the Zudgment;

5.5. Making a false or misleading statement in that portion
of a written appraisal report that deals with prefessional
qualificaticns . or any testinmony concerning professional
gqualifications:;

5.6. Violation of any section of these rules; any section of
of the West Virginia Code, chapter 37, known as the Real Estate
Appraiser Licensing and Certification Act; or any other rule
formulated by the Board;

5.7. Viclation of an order of the Beard as a result of any
administrative hearing or related findings of fact:

5.8. Vieclatien of the confidential nature of government
record to which a licensee has gained access to by virtue of his




employment, contract or engagement in appraisal work with a
government agency; or _ : _

5.9. Acceptance of a fee for performing an K independent
appraisal service , when in fact, the fee was or is contingent upon
the licensee reporting a predetermined analysis, opinion or
conclusion, or was contingent upen the analysis, opinion,
conclusion or evaluation reached, or upon the consequences
resulting from the appraisal assignment.

§ 150-4-6. Prohibited acts of certified general real estate
appraisers.

The following acts shall be grounds for discipline by the
Board:

6.1. Procuring or attempting to procure state certificaticn
pursuant to the provision c¢f these rules by Xknowingly mnaking a
false statement, submitting false information, or making a material
misrepresentation in an application filed with the Board, or
procuring or attempting to procure state certification through any
form of fraud or misrepresentation:;

6.2. Paying money, other than the fees provided for in this
article, to the. Board or any emplcyee of the Board, in crder to
procure state certification:

6.3. Viclaticn of any secticn of these rules; any section of
West Virginia Code, chapter 37, Xncwn as the Real Estate Appraiser
Licensing and Certification Act; or any other rule formulated by
the Board;

6.4. Fallure or refusal, without good cause, tc exercise
reascnable diligence in developing, preparing or communicating an
appraisal repcrt; or .

6.5. Negligence or incompetence in developing, preparing or
communicating an appraisal report.

6.6, Any violation of § 190-4-3 can also be a violation of
this subsection.
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