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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: West Virginia Real Estate Apvraiser Licenmsing & TITIENUMBER: 190
Cexrtification Board ) i
CITE AUTHORITY W., Va, Code 37-14-6& as amended (1291)

AMENDMENT TO AN EXISTING RULE: YES X NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: S°¥1es 3

e T4 s f3 .
TITLE OF RULE BEING AMENDED: Renewal of Licensure ox Certificaticon

IF NO, SERIES NUMBER OF NEW RULE BEING PROFPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC.
COMMENT PERIOD 1S HEREBY APPROVED BY TrE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
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DATE:July 12, 1991
TC: LEGISLATIVE RULE-MAXING REVIEW COMMITTEE
i

FROM: West Virginia Real Estate Appraiser Licensing and Certificatien EBoard

LEGISLATIVE RULE TITLE:Legislative filed as emergency

Authorizing statute(s) citationW. Va. Code 37-16-1 as amended (1991).

1.

Date fileqd in State Register with Notice of Hearing:

May 23, 1991

b. What other notice, including advertising, did you give
of' the hearing?

letters sent :W. Va. Asg, Reaigtors:; W. Va. Banker’s Assocg. :

Prasident W.Va. Chapter Arpraissal Instituta; Legislative Chairman

. - . = N- - ]
W.Va Appraissal Instiftuts; Presidernt W. Va. Chaprter Idependant-Fee Appraisars

iy 10

-

e. Date of hearing(s}:

d. Attach list ¢f persens who appeared at hearing, comments
received, amendments, reascns for amendments.

Attached X No comments regeived

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hezring:
{be exact}

July 17, 1921 a.m.

F. Name and phone number(s) of agency person(s) to caontact
for additicnal information:

Si Galprin Executive Secretary for Board

814 Virginia St. East

Charlesteon, West Virginia 25301




4. Explaracion of Cverzll Zosnemic Immact of Prososad Rule.

A. Zecnemic Imract on Ssats Govamrmment,

None

E. Eccnomic Impacs on Polisical subdivisicons; Specifiz Industrias;
Specific croups of citizens. o ’
The citizens of this State who will require real estate aporaisal services
will be required to engage conly lic<ensed zeal estate appraisers for all
real estate appraising. Those licensed to perform appriasal work will be
required to submit an application fee, annual fees for renewal and examination
fees o the board. Financial institutions. as of January 1, 1992, will
ne longer be able to approve rsal estate mortgages without the utilizazion of

licens real estate aporaiser
£ .e.ﬁ..ru:m. SI...a.c- i""’ﬂﬂs/:‘_nl...c ar lLarze,

The annual fees which are o be paid by licensad or csrtified real estate
appraisers will in all liklihoed be passed on the public in the price
cf appraisals.

cate:___5/3) /3y
71
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MEMORANDUM

TO: Secretary of State

FROM: Real Estate Appraiser Licensing and Certification Board
DATE: July 16, 1991

RE: Public Hearing

The Beard conducted a public hearing concerning its proposed
rules that have pbeen filed as emergency rules on May 28, 1591.
This publlc hearing was preceded by various letters that were sent
to various heads of societies and organizations that might be
concerned with the passage of these rules and regulations. The
only attendance and commentary that toek place at the hearing on
July 10, 1991, was from those individuals listed on the attendance
sheet who renresented the field of pubklic accountancy and who
addressed the relaticnship between the Beard of Public Acccountancy

and this Board.

The ccmments that were received were identical +to +thcose
comments that were previously incliuded in two letters from the West
Virginia Socilety cf Public Accountants and the West Virginia Board
of Acccuntancy. These letters have been attached for the complete
content of their respective arguments. The thrust of the
cenversation at the hearing revolved around whether cor not the Real
Estate Appraiser Licensing and Certificaticn Bocard could exert
jurisdiction over ©public accountants who perform "business
evaluations". The Board asked guestions o©f those present and
determined from their answers and from advice of counsel that it
wculd be best if the rules in question were to contain an exemption
for those persons already licensed by the Board of Accountancy and
whe do accounting work.

The exemption that was written into the rules of the Board was
done so because of the language ¢f W. Va. Ccde § 37-14-3 which
states in essence that the passage of this respective act shall not
prohlblt any perscn from engaging in any activity for which he/she
is licensed. It appears that public accountants do perform a small
amount o©f work that could be perceived a constituting an
"appraisal" of real estate, therefcre, it would be best to alliow
the two respective Boards toc police their own constituent's
activities and not to allow this Board to assert jurisdiction in
the field of public accountancy If that border of what
constitutes accounting work i1s cressed; after a review of the
definition of public accountancy in W. Va. Cede § 30-9-2, then this
Beard would be able to address the situaticn at that time.




TITLE 1990
LEGISLATIVE RULES
WEST VIRGINIA REAL ESTATE APPRAISER
LICENSING AND CERTIFICATION BOARD

SERIES 3

§ 120=3-1. General.

1.3, Scope = These legislative zrules establish the
procedures and gqualifications for the renewal of a Licensed
Residential Real Estate Appraiser license and a Certified General
Real Estate Appraiser certification by the West Virginia Real
Estate Appraiser Licensing and Certification Board.

1.2. Autheority. = W.Va.Code § 37-14-1 et sa2g., as amended
(1991) .

1.3.. Filing date. - L .

1.4. Effective date. - . . .

§ 190=-3-2. Renewal requiresd.

2.1, Licenses and certifications issued under these
regulaticns for licensed residential real estate appraisers and
certified general rzal estate appraisers shall expire one year from
the last day cf the month in which they were issued, as indicated
on the license or certification: Provided that, following the
effective dats of these rules, the licenses and certifications
issued within the first yvear by ths Board under the provisions of
West Virginia Ceocde 37-14-1 gt seg. (1991), and these rules, shall
be valid until September 31, 1992. Theresafter, all licenses and
certificaticns shall be lssued for the nerlcd of October to October

of the follcw:ng year

- = - = ra

llcensure cor certlflcatlcn shall be pro—rated by the Board-after

April 1, 1992, befeore April 1, all aprlicaticn fees shall be paid
by _the applicant in full, Nothing in_ this sectien shall ke
construed to apoly to those individuals whe cqualify and maintain
a transitional license as covered bv 190-2-6.6.4 of these rules.

§ 180-3-3. Qualifications for renewal.
Continuing educaticn requirements.

3.1. As a condition of renewal, all licensed residential real
estate appraisers, resident or non-resident, and all certified
general real estate appraisers shall be requlred to complete
continuing educaticn cocurses satisfactorily within each licensing
or certification term.




3.1.1.

a .

Continuing education requirements for both
licensed real estate appraisers and certified general
real estate appraisers.

-Licensed residential real estate appraisers or
certified general real estate appraisers must
satisfactorily complete continuing educaticn
courses or seminars offered by accredited
colleges, universities, junior and community
colleges; adult distributive or marketing
educaticn prcograms; local, state or federal
government agencies, boards or commissions:
proprietary schools; or real estate appraisal
or real estate related organizations of not
less than ten (10) classroom hours during each
licensing or certification term.

Credit for continuing education shall be
awarded for but not limited to the coverage of
topics as listed below:

1. Ad wvalorem taxation:

2. Arbitraticn;

3. Business ceourses reslated to practice
or real estate appraisal;

4. Construction estimating:
5. Ethics and standards of professional
practice;

6. Land use planning, zening and
taxation:

7. Management, leasing, brokerage
timesharing;

8. Preoperty development:

$. Real estate appraisal
(valuaticons/evaluaticons)

10. Real estate law;

11. Real estate litigation:

12. Real estate financing and investment:

13. Real estate appraisal related

computer applications:

14. Real estate securities-and
syndication;

15. Real property exchange.

Licensed real estate appraisers or certified
general real estate appraisers may also satisfy
continuing educaticn requirements by
participation other than as a student in
educational processes and programs approved by
the Board as substantially equivalent to
courses and seminars which have been approved
by the Board for continuing education purpeoses,

2




te including but not limited +tc, teaching,

procgram development, or authorship of
textbocks.

d. An appraiser is not required to complete the
ten (10) classrecem hours of continuing

education as a condition for initial license
or certification renewal if the time between
the effective date on the initial license or
certification as an appraiser and the beginning
of the initial renewal of license or
certification is less than nine (%) months.

3.2. Credit awarded for ceontinuing education may neot alsc be
awarded for the classroom hour requirement when an individual seeks
a different classificaticn cother than that currently held.

3.3. Netice of a satisfactory course completion shall not be
issued to any licensee or certified appraiser neot attending a
minimum of 30% of each of the classrocm hours of prescribed course
instruction. The applicant for renewal shall ke responsible for
seeing that his record cf attendance and grade received from an
approved course be submitted to the Becard with his/her applicaticn
for renewal. ,

3.4. The 1institution, organization, licensed reazal estate
scnocl or Beard approved entity offe*;ng these approved ccurses,
shall fully inform each student of the standards and regquirements
at the ccmmencement ¢f the course. Said entity shall alsc maintain
and monitor the attendance and grades of students taking its
respective cffering by an apprcopriate system of record kaenlng,
submitting to the Board the guidelines utilized by the entity in
evaluating and grading the work of the applicant for renewal of
license or certificatioen.

3.5. Applicants for renewal ¢f a license or certificaticn
shall continue to meet the standards for entry as set forth in §
180=-2-5 cf these rules.

§ 190-3-4. Policies and procedures of the Beard for approving
courses, seminars and educational programs of
continuing educatien.

4.1. The Board shall have the authority and duty to evaluate
and appreove; for the purpcse of accepting hours for centinuing
education of applicants for the renewal c¢f licensure or
certification; courses, seminars and their eguivalent, taken by
the applicant to meet the required number of hours of centinued
education by his attendance and pa551ng of said course, seminar or
its eguivalent. : .




4.2. Credit towards the classroom hour requirement may be
granted by the Bcard only when the length cf the educaticnal
offering is a minimum of two (2} hours.

4.3. In crder for a coUrse, seminar, or other educatiocnal
program te be approved by the Board, the instructor ¢f that course,
seminar or program shall present tc the Board a written plan of the
class, including but not limited teo, a syllabus of the subject
areas covered by the ccurse, the attendance requirements, and the
method of evaluating the student's knowledge of the subject matter,

4.4. The Bocard shall determine whether the subject matter
ccvered by the course, seminar or educaticnal program includes
those topics listed in sections 190-2-6.6.1.7, 150-2-7.7.1.7, or
190-3-3.3.1.1.b respectively, or any other appropriate topic
relating to the area cof real estate appraisal activity, determined
by the Board tc be worthy of hours toward continuing education.

4.5. The Board shall approve or disapprove courses, senminars,
educational preograms, or instructors, after a determination by the
Becard that said entity or subject matter does or dcoes not meet the
standards of the Board. A list of all approved courses, seminars
or educaticnal prograns shall be maintained by the Board for the
purpose of providing te the applicants for renewal of licensure or
certificaticn, notice of whether said course, seminar or
educational preogram's hours will qualify for the reguirements of
centinuing education for the renewal of licensure or certificaticn.

4.6. The Board shall detsrmine whether or not an educaticnal
progran meets the equivalency standard of an approved cocurse or
seninar, pursuant tc W. Va. Code § 37-14-36 as amended {1881), by
leocking at the topic of the program as it relates to the area of
real estate appraisal, the amount of time in which the program uses
for instruction, and the method by which the applicant for
licensure or certification is evaluataed during or at the end of
the pregram. The Applicant shall have the responsibility of
previding to the Beoard informaticn on the subject matter,
instructor and time of the program, in order for the Bcard to make
a case Dby case determination of the eguivalency value of the
program. '

4.7. In making a determinatien concerning the approval of a
course, seminar or educational program, the Becard shall give
ceonsideration to these courses, seminars or pregrams under the
auspices of organizations or assecciations of professional real
estate appraisers which are utilized by such organizations or
asscclations for the purpose of awarding real estate designatiens
or indicating compliance with the continuing educaticn requirement
of such organizatiecns or asscciations.

§ 190-3-5. Prcoccedures for renewal.




5.1. The board will mzail a renewal applicaticn form to the
applicant at the last known heome address. This form shall ocutline
the procedures for renewal, Failure to receive the renewal
applicaticn form shall nct relieve the applicant of the ckligation

te renew.

5.2. Prior to the expiraticon date shown on the license or
certification, each licensee or certified appraiser desiring to
renew his/her license or certificatien, shall return to the Beoard
the completed renewal appllcatlcn form and the appropriate renewal
and registry fees as cutlined in § 190~3~6 of these regulations,
nc earlier than one-hundred and twenty (120) days nor later than
thirty (30) days prior to the expiration date of the license or
certification held. Each applicant shall submit, on forms provided
by the Beard, satisfactory evidence of the appllcant's conformlty
with the ccntlnulng educatlon reagquirements as described in § 1%0-
3-3.

5.3. If a applicant for a renewal of a license fails to apply
for a renewal within the period prescribed in subsection 5.2, said
applicant may, within a period of two (2) years fellowing the
explration cof said license, cbtain a renewal by satisfying all the
regquirements of renewal and paying the applicakle late renewal fae.
The board may refuse to renew said applicant's license if during
the two (2) vear period, the applicant has continued teo perform
real estate appraisal activities in this stats.

5.4. IIf the Bcard determines that the applicant for renewal
of certificaticon has failed to meet the recuirements for renewal
of certification through a mistake, misunderstanding, cr

circumstances beyond the applicant's contrcl, the Bocard may extend
the fterm of the applicant's certification for a peried not to
excead six (§6) mcnths upcn payment by the applicant of the
prescribed fee. If a state certified real estate appraiser fails
to renew his/her certificaticn prior to the expiration date or
within any pericd approved by the board, such perscn may obtain a
renewal o¢f his/her certification by satisfying all of the
requirements for renewal and filing an application accompanied by
a late resnewal fee, within two (2) vears of the date of his/her
certification expiration. The Board may refuse to issue said
certification i1f, during the two (2) yvear pericd, the applicant
has continued to perform real estate appraiser activities in this
state. :

5.5. The Board may deny the issuance of a license as a
licensed residential real estate appraiser, or a certificate as a
state certified real estate appraiser, on any ground enumerated in
these rules. Any applicant whose application for renewal of
licensure or certification which is denied may demand and shall be
afforded a hearing pursuant to § 19C-4-3 of these rules.

§ 190-3-6, TFees for renewal.




6.1. Renewal fees are established as fcollows:

Certified general real estate appraiser $525.00;
Licensed residential real estate appraiser $325.00;
Registry fee $ 25.00.

§ 190-3-7. Board discretion to deny renewal.

7.1. The board may deny renewal of a license or certification
within the Board's discretion, upen the same reasons as it may
refuse initial licensure or certification. The Board may also deny
renewal of a license or certification consistent with the
provisions cof § 1%0-3-5.5.3 or § 190-3-5.5.4. The board shall
approve or deny each applicaticn within ninety days of receipt.
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The 1000 5th AVENUE

P. ©. BOX 179

Fir Sg Huntington ) HUNTINGTON, WY 257060179
" National Bank ®@ FAX (304) 526-4293

July 2, 1991

Si Galperin, Executive Director
West Virginia Real Estate Appraisal
and Certificaticon Board
Suite 212

814 Virginia Street East
Charleston, WV 25361

RE: Comments to Proposed Rules

Dear Mr. Galperin:

We are concerned that the requirements to become a
Certified General Appraiser are to stringent. The requirement
of at least 1000 hours of non-residential propertvy may prevent
or deter appraisers £rom attempting to become certified in the
future. .They are net allewed to do part of these hours after
licensing as do the licensed appraisers.

While we fully agree with most of the requirements, we
do not wish to l1imit the number of applicants who might wish
to become certified in the futura.

Please convey our comments tc the Board at their July 10,
1691 meeting.

Very Truly Yours,

David B. Brownfield
Vice President

DBB/1lrw

MEMBER

CENTURION,
F 3

Wi vhsrwn, Lo




STATE OF WEST VIRGINIA

WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

July 5, 1991

Mr. Si Galperin

West Virginia Real Estate Appraiser
Licensing and Certification Board

Sulte 212

814 Virginia Street, East

Charleston, West Virginia 23301

Dear Mr. Galperin:

Enclosed is a copy of a resolution which the West Virginia State Board of
Accountancy adopted at its June 235, 1991, meeting.

As the new President of the West Virginia State Board of Accountancy, I will be
attending the hearing to be held by the West Virginia Real Estate Appraiser
Licensing and Certification Board next Wednesday, July 10. Another nmember of our
Board, Mr. Charles Sigman, will also be attending this hearing on behalf of the
West Virginia State Beard of Accountancy. We will be attending this meeting as
fellow regulaters in the State of West Virginia tc express our cencern over the
possible duplicate regulation of public accountants and certified public
accountants by our two regulatory boards. Our Board believes that certain business
valuation services and other services performed by certified public accountants and
public accountants as part of their public accounting services might be construed
to be alse under the regulatory authority of your Board. Our suggestion to vour
proposed rules would specifically state that West Virginia’'s public accountants
would not be required to be certified or registered by your Board.

Mr. Sigman and I can answer any gquestions you_might have on this reselution at next

week’s hearing. Flease feel free to call me before that time 1£ vou have any
further questions. My business telephone number is 346-0441.

S

1.
. L%le, Presilent

cc: West Virginia Board of Accountancy
Charles Sigman

Sin.cerely,

GLS/mlw

201 LsS Building 812 Quarrier Streset




: STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

RESOQLUTTION

At a regular meeting of ths West Virginia State Beard of Accountancy held

pursuant to proper notiece and at which a quorum of said Board was present, the

following motion was made by GCleve Meador, duly seconded and unanimously adopted:

WHEREAS, The West Virginia Real Estate Appraiser Licensing and
Certification Board has propesed certain legislative rules (Title 190, Series 2)
regarding the scope of its regulatory authority over the rezl estate appraisal
profession; and

WHEREAS, sailid rules, as proposed, may arguably be construed to reach
cartain activities within the scope of the practice of publiec .accountancy as
regulatzed by this Board; and

WHEREAS, W. Va. Code § 37-14-3(a) provides that nothing in the Real Estate
Appraisal Licensing and Certification Act "shall be construed to prohibit any
person who is licensed to practice in this state under any other law from
engaging in the practice for which he or she is licensed®; and

WHEREAS, 1t is in the mutual interest of the public accounting and real
estate appraisal professions, as well as those members of the public .that they
serve, to aveid unnecessary duplicative regulation of the practice of publie
accounting by both this Board and the West Virginia Real _Estate Appraiser
Licensing and Certification Board;

NOW, THEREFORE, be it

RESOLVED, that the Chairman of this Board or his designee be authorized
and directed to propose on behalf of this Board by written and/or oral comment
to the West Virginia Real Estate Appraiser Licensing and Certification Board the
following addition to § 190-2-2 of the proposed rules:

201 L&S Building 812 Quarrier Stree:




- : STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

2.3.6 A person engaged in the practice of public accountancy as defined
in W. Va. Code § 30-9-2, including the performance of a business
valuation; Provided, that this exception shall not .apply to federally
related transactions as defined in the "Finmancial Institutions Reform,
Recovery, and Enforcement Act of 19897, 1Z U.S.C. § 3331, et seq,

I hereby certlfy that the forsgoing resolution was adopted by the West

Virginia State Board of Accountancy this 25th day of June, 1991.

o L.SMLJC%
— \

Secretary

[SEAL] -

201 L&S Building 812 Quarrier Street
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Mr, Larry Puccice, Chairman

West Virginia Real Estate Appraiser
Licensing and Certification Board

Suite 212 : -

814 Virginia Street, East

Charleston, West Virginia 23301

Re: Proposed Legislative Rules - Title 190, Series 2
Dear Chalrman Puccio:
We represent the West Virginia Society of Certified

Public Accountants ("Society™) and have been asked to submit
the Society's comments cn gertain 1»=*grislat:ive rules proposed by

your Board. The Soclety has existed since 1818 and represents
the majority c¢f the certified public accountants p?act*c’nc in
Wwest Virginia. The Sociefy has little comment on the Board's

regqulation of the real estate appraisal industry as such.
instead, the Scciety requests the Board to make c¢lzar in its
rules that practicing certified public accountants .are not
subject to Board certificaticn or licensure. ‘

Background

West Virginia has closely regulated the cublic
accounting profession since 1911. In 198%, our Legislature : -
reenacted Chapter 20, 2article 9, o: the West Virginla Code Lo
comprehensively adcress the DrOfESS“On through the reconstituted
State Board of Accountancy. This 1989 legislation makes clear
that Society members are engaged in the practice of public
accountancy not only when they render traditional opinions with
regpect to £inancial statements, but also whenever they engage
in any of a variety of activities while holding themselves out
as certified public accountankts:

"Practice o©f 9opublic accountancy" or
"public acecounting” means: (i) The giving of
an assurance, 1in a report or otherwise,
whether expressly or implicitly; or (ii) in




JacrxsoNny & KLY

Mr. Larry Puccie, Chairman
June 28, 1991 :
Page 2

the case of a person holding himsgelf out as
3 certificate holder, the performance oOf or
offering to perform any service involving
the use of accounting or auditing skills,
including, but not limited to, management
advisory or consulting services, the
preparacion oOf tax recurns, the rendering of
tax services, the keeping of books ©of account
and ralated accounting records and the
preparation c¢£f financial statements without
the expression of an assurance . . .

W. Va. Code § 30-9-2 (emphasis added).

This broad definition of puplic accounting is
appropriate, The profession today reguires of its practitioners
competence not only in the preparation and analysis of financial
statements, but also in a variety of "management advisory or
consulting services" (to use the words of the stzatute) in which
Society members routinely engage under the close scrutiny of
the State Beoard of Accountancy. Related statutory provisions
and the rules and regulations promulgated by the State Board of
Accountancy impose on certified public accountants educational
{including continuing education) and other requirements. In
short, State regulation of the public accounting profession is
active, stringent, and comprehensive, as it should be.

The Legislature was sensitive to this established
regulation c¢f public accounting when it enacted a year later
the Real Estate Appraisal Licensing and Certification Act
("Act™), W. Va. Code § 37-14-1, et seq. Section 37-14-3(a) of
the Act provides in part: -

Nothing in this article, however, shall bs
construed to prohibit any person who is
licensed to practice in this state under any
cther law from engaging in the practice for
which he ©or she is licensed.

While the Legislature in § 37-14-4 provided a number of express
exceptions to licensure and certification requirements, it did
not enumerate in that provision the "any other laws" referred

ko in § 37-14-3(a). Rather, the Becard was provided extensive
rule making authority in § 37-14-6, It is these Board rules --
filed with the Secretary o¢f State on May 23, 1991 -- toc which

the Society proposes three specific modifications.




Jacxsow & Krrry

Mr. Larry Puccic, Chairman
June 28, 1%91
Page 3

Business Valuation

Society members are occasionally called upon in the
practice of their profession to evaluate the worth of various
businesses, the assets of which may include real property. In
order to clarify that these business valuations do not fall
within the provisions of the Act, the Scciety suggests that
§ 190-2-2:.0f the proposed rules be amended as follows:

2,3.6, A person who performs any assessment
as to the value of a business, commonly
referred to as a "business valuation."

The propcsed subsecticn would 'simply <¢larify that business
valuation 1is not part of the regulated real estate appraisal
industry. o o

Express Exception for Public Accounting

The Scciety also asks that the Board amplify the
statutery exception in § 37-14-3(a) o¢f the Act by adding to
§ 180-2-2 ¢f twne rules a sgpecific subsecticon regarding the
public accounting profession:

2.3.7. A person engaged in the practice of
public accountancy as defined in W, Va. Code
§ 30-9-2; Provided, that this exception shall
not apply to federally related transactions
as defined in the "Financial Institutions
Raeform, Recovery, and Enforcement Ackt of
1989," 12 U.S.C. § 3331, et sed.

The proviso 1s necessary to ensure that West Virginia law
continues toc satisfy the 1989% federal legislation that addressed
perceived abuses in the real estate appraisal industry. It
appears that .Board licensure or certification 1is absolutely
required in certain instances specifically addressed by
Congress, and we note that a similar provisc has already been
inciuded in § 1%0-2-2.3.5 0f the proposed rules.

Other states have already «confronted duplicative
regulation of publiec accounting by expressly excepting the
profession from laws like the 2act, We attach for the Board's
consideration the pertinent provision from the Oklahoma
Certified Real Estate Appraisers Act., The changes proposed by
the Society are consistent with the Oklahoma approach and will
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Citation

OKLAHOMA STATUTES ANNOTATED
COPR. (¢) WEST 1991 No¢ Claim teo Orig. Govt. Works
TITLE 59. PROFESSIONS AND OCCUPATIONS
CHAPTER 20.--OKLAHOMA REATL ESTATE LICENSE CODE
ARTICLE VII. CERTIFIED REAL ESTATE APPRAISERS ACT

s 858-702. Application of Act

A. This act [FN1] shall not apply to any appraisal cor appraiser involving any
transaction or proceeding which does not invelve FEDERALLY RELATED TRANSACTIONS
covered by the Financial Institutions Reform, Recovery, and Enforcement Act of
1989, [FN2]

B. Certified public accountants, licensed in the States cor other U.S.
jurisdictions, who perform appraisals of real estate incidental to the
performance of professional services they provide to clients are excluded from
the licensing and certification provisions of the Oklahoma Certified Real
Estate Appraisers Act [FN3] unless the appraisal is related to a federal
transaction covered by the Financial Institutions, Reform, Recovery and
Enforcement Act of 1986. B . '




