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NOTICE OF AN EMERGENCY RULE

Board. s e - i . . .
_ West Virginia Real EZstate Appraiser Licensing and m*,;' d ion Board
HEERCY: TREENCREERD 2022 |
CITE AUTHCRITY: West Virginia Code, Section 37-14-% as amended (1991)
EMERGENCY AMENDMENT TO AN EXISTING RULE: YES R NCX

F YES, SERIES NUMBER CF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDPED:

[F NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: _Sexfes ~3" =
TITLE OF RULE BEING FILED AS AN EMERGENCY: s 2T

RENEWAL OF LICENSE OR CERTIFICATION

THE ABCVE RULE I8 BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPCON
FILING. .

THE FACTS AND CRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

West Virginia Cocde § 37-14-1 2t se € as amended (1591),
antitled +the "Real Estate Appraiser Licensing and Certification
ActY", established by law the requirement that all real estate
appraisal activity that was o be performed in this state, was to
be perfocrmed by cnly those appraisers whe are Tc be licensed or
certified by %the Real Estate Appraiser Licensing and Certification
Board which was creatad by the Act. This Beard was empowersd to
establish peolicies and procedures for the licensing and
certificaticn of real estate appralsers pursuant to legislative
rules adeptsed by the RBoard. These propcsed legislative rules are
te function as emergency rules in orxder +o allow the Becard to
operate and meet the deadline <¢f January 1, 1992, %<he date with
which the Beard has determined will be effective date of the Act,
pursuant tco the autherity vested in the Board by W. Va. Code §
37-14-2 as amended {(1891). '"he 3card needs T2 enact emergency
rzles in order for it to meet its statutorily created duties.
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TvTe of Rule; X Legislative Intarcretive Procedurzal

WV Real Estate Apvraiser

. Ticensing and Certification Board - . ; e s
Agency g Addregs Suite 212, 814 virginia St. E.

Charleston, WV 25301

o : ANNTRL FISCAL YEAR
1. Effect cf Procosed Rule Increase Decresass | Current Next Thereafiar
Estimated Tetal Cosh ]

T : ? 3 157, 000. |137,000.00
Parscrzl Sarvices 43,000. | 48,50C.00
CZcent THmRhse ) 63,000.| 48,000.00
Recairs and Albteraticns 0 0.0
Bcuigrant 2,000. 2,000.00
Cther

= 48,%00.0 18,500.00

2. =Zplanation of above estimates:

Next vear will be_the first full year of operation. All funds are generated

by fees that are received from applications from the board for licensure

or certification. The expenses are astimates of the cost incurred in the _
operation of the board through meetings, equipment purchases such as a computer,
expernse reimbursements,'printing fees, and attorneys fees.

3. Chiectives of thess rules:

The objective is to allow the board to fulfill its statutorily created obligation
of licensing and ceértifying real estate appriasers pursuant to W. Va. Code
Section 34-14-1 et seg. as amended (1991). These dutiles include the issuance

of licenses' and certificaticns, charging of fees, investigations and hearings.




4. Explaration of Cverall EZccnanic Imfacs of Procosed Ruls
-n- -

Zoonanic Imtmack on Stats Coverment,

None .-

8. Economic Imcact on Political Subdivisicns; Sgecific Industries:
Specific croups of citizens,

The citizens of this State who will ragquire real estate appraisal servicges
will be required to engage only licensed real estate appraisers for all
real estate appraising. Those llcensed to perform appriasal work will be
required to submit an application Ffeg, annual fees for renewal and sxamination
fees to the board. Financial lnstltutlcns, as of January 1, 1992, will
no longer be able to approve xeal estate mortgages without the utilization of

ligens a2l ogtate appraisers
gensed Loal eaLat e e Sens/public ar Larce.

The annual fees which are to be paid by licensed or.certified real estate
appraisers will in all liklihced e passed on the public in the price

of appraisals.
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FILED

DATE:  May 23, 1991.
. 1581 MAY 23 M1 58
TO: . LEGISLATIVE RULE-MAKING REVIEW COMMLTTEE
G EL (7 ?‘” -’I’;E\ {4
FROM: West Virginia Real Estate Appraiser LlCEPSlggj‘ 1dr Certhfication Board
EMERGENCY RULE TITLE: 120
1. Date of filing: .  May 23, 1991
2. ‘tatutery authority for promulgating the emergency

rule: W. Va. Code Section 37-14-1 et seg. as amended (1921)

3. Date ¢f filing of proposed legislative rule: ymay 23, 1991

4. Does the emergency rule adopt new language or does it
amend o¢r repeal a current legislative rule?

New language

5. Eas the same or similar emergeqcy rule previcusly been
filed and ekxpired? -
Mo
g. State, with particularity, those facts and circumstances

which make the emergency rule necessary f£or the immediate
preservation of public peace, health, safety or welfare.

The Board is a new board created pursuant to legislative enactments
and therefore, needs to adopt the attached emergency rules, in order
to establish policies, guidelines and procedures for ltS functioning
in licensing or certifying real estate appraisers.




If the emergency rule was promulgated in oxder tc comply
with a time limit established by the Code or federal
statute or regulaticn, cite the Code provision, federal
statute or regulation and time limit established therein.

Title XI Tederal Instituticons Reform, Recovery and Inforcement Act of 1989,
W. Va. Code Sectiomn 37-14-3 as amended (18921) - July 4, 1%l

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public intsrest.

Pursuant te the board's authority derived from W. Va. Code Section 37-14-3
A1l real estate appraisal activity performed in thls state must be done

by either licensad or certified appraisers as issued by the board. If

#he board does not file emergency rules with the Secretary of scace's Lifice,
then the board has no rules or regulations governing their issuance of
licenses' or certifications. The legislative rules also estaplisn swandards
for the practice of professional real estate appraisers.
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OFFICE OF THE ATTORNEY GENERAL rj gy
MARIO J. PALUMBO

133 MAY 23 MM 13 S5
- MEMORANDUM e,
OFFICE & C AR RGIA
SEC E [EAT OF STATE
TO: W. Va. Secretary of State ‘ DATE: 08/23/91

FROM: . _ , _
West Virginia Real Estate Appraiser Licensing and
Certification Board.

RE: Title 150 Legislative Rules, Series 1 through 4 Summary

of Proposed Rules.

The leglslatlve rules that are proposed by the Real Estate
Appraiser Licensing and Certification Board are rules which
establish policies, standards and provisions that will enable the
Beard to accept applications from individuals Wlshlng to become
either licensed or certified as real estate appralsers in the State
of West Virglnla. In crder for real estate appralsers to practice
their professicn after December 31, 1591; the date in which the
Board has determined that the Real Estate Appralser Licensing and
Certification Act will take effect; the Beard must follow the
prov151ons that they have developed in these rules for the
licensing and certifying of those applicants.

These legislative rules also establish definitions and
procedures for the Board to operate in its day to day activities

as a profess;onal licensing board. These rules establish the
procedures, pclices and grounds by which real estate appralser
licenses! and certifications may be renewed; procedures for the

Board to follow when it is in receipt of complaints; when it needs
to ceonduct hearings or lnvestlgatlons, or when the Becard needs to
take some dlSClpllnary action regarding the activity of a real
estate appraiser under it's Jjurisdicticn who has violated
established ethical and/or professional standards.

a7y e

Agency Head or AutHorized Representative




TITLE 190 =
LEGISLATIVE RULES FILED
WEST VIRGINIZA REAL ESTATE APPRAAigaﬁﬁEZB 110 S8
LICENSING AND CERTIFICATION BO

Fut LJ 3-{ ‘4 ‘:”,‘:1
SERIZS 3 SECRETARY (F STATE
§ 1%0-3-1. General.
1.1. Scope .- .These legislative rules establish the

procedures and quallflcatlons for the renewal o¢f a Licensed
Residential Real Estate Appraiser license and a Certified General
Real Estate Appraiser certification by the West Virginia Real
Estate Appraiser Licensing and Certification Board.

1.2. Autherity. - W.vVa.Code § 37-14-1 et seq, as amended
(1991) .

1.3. Filing date. = .

1.4. Effective date. - .

§ 190-3-2. Renewal recuired.

2.1. Licenses and certificaticns 1ssued under these,
regqulations for licensed residantial real estate appraisers and
certified general real estate appraisers shall expire one vear from
the last day of the month in which they were issued, as indicated
on the license or certification: Provided that, followzng the
effective date of these rules, the licenses and certifications
issued within the first year by the Becard under the provisions of
West Virginia Code 237-14-1 et seg. {(1991), and these rules, shall
be valid until September 31, 1992. Thereafter, all licenses and
certifications shall be issued for the periocd of October to Octoker
of the following year. Fees for licensure or certification shall
not be pro-rated by the Board until April 1, 1992, thereafter, all
application fees shall be paid by the appllcant in full.

§ 190-3-3. .Qualifications for renewal.
Continuing education reguirements.

3.1. As a condition of renewal, all licensed residential real
estate appraisers, resident or nen-resident, and all certified
general real estate appraisers shall ke requlred te complete
continuing education courses satisfactorily within each licensing
or certificaticn term.

3.1.1. Continuing education requirements for both
licensed real estate appralisers and certified general
real estate apprdisers.

a. Licensed residential real estate appraisers or
certified general real estate appraisers must




Licensed residential real estate appraisers or
certified general real estate appraisers must
satisfactorily complete continuing education
courses or senminars offered by accredited
colleges, universities, junior and community
colleges; adult distributive or marketing
education programs; local, state or federal
government agenciles, boards or commissions;
proprietary schools; or real estate appraisal
or real estate related organizaticens of not
less than ten (10) classroom hours during each
licensing or certification term.

Credit for continuing education shall be
awarded for but not limited to the coverage of
topics as listed below:

1.. Ad wvalcren taxation;

2. Arbitration;

3. Business courses related to practice
or real estate appraisal;

4. Construction estimating:

5. Ethics and standards of professional
practice;

6. Land use planning, zecning and
taxation;

7. Management, leasing, brokerage
timesharing;

8. Property development;

9. Real estate appraisal
(valuations/evaluations)

10. Real estate law;

11. Real estate litigation:

12. Real estate financing and investment;

13. Real estate appraisal related ‘

computer applications;

l4. Real estate securities and
syndication;

15. Real property exchange.

Licensed real estate appraisers or certified
general real estate appraisers may also satisfy
continuing education requirements by
participation o¢ther than as a student in
educational processes and programs approved by
the Board as substantially egquivalent to
courses and seminars which have been approved
by the Board for continuing education purposes,
to including but not limited to, teaching,
pregram development, or authecrship of
textbooks. :




d. An appraiser is not required to complete the
ten (10) classroem hours of continuing
education as a condition for initial license
or certification renewal if the time between
the effective date on the initial license or
certification as an appraiser and the beginning
of +the initial renewal of 1license or
certification is less than nine (9) months.

3.2. Credit awarded for continuing education may not also be
awarded for the classroom hour requirement when an individual seeks
a different classification cther than that currently held.

3.3. Notice of a satisfactory course completicn shall not be
issued to ary licensee or certified appraiser not attending a
minimum of 90% of each of the classroom hours of proscribed course
instructicn. The applicant for renewal shall be respcnsible for
seeing that his record of attendance and grade received from an
appreved course be submitted to the Board with his/her application
for renewal.

3.4. The institution, organization, licensed real estate
school or Board approved entlty cffering these approved courses,
shall fully inform each student of the standards and requirements
at the commencement <f the course. Said entity shall alsc maintain
and monitor the attendance and grades of students taking its
respective offering by an appropriate system o¢f record Xeeping;
submitting to the Board the guidelines utilized by the entity in
evaluating and grading the work cf the applicant for renewal of
license or certification.

3.5. Applicants for renewal of a license or certification
shall continue tc meet the standards for entry as set feorth in §
190-2~5 of these rules.

§ 190-3~4. Policies and procadures of the Board for approving
courses, seminars and educational programs of
continuing education.

4.1. The Beard shall have the autherity and duty to evaluate
and approve; for the purpose of accepting hours feor centinuing
education o©f applicants for the renewal of licensure or
certification; courses, seminars and their equivalent, taken by
the applicant to meet the required number of hours of continued
educaticn by his attendance and passing of said course, seminar or
its equivalent.

4.2, Credit towards the classroom hour regquirement may be
granted by the Becard conly when the length of +the educational
cffering is a minimum of twoe (2) hours.




4.3, In order for a course, seminar, or cther educational
program to ke approved by the Board, the instructor of that course,
seminar or program shall present to the Bocard a written plan of the
c¢lass, including but not limited teo, a syllabus cf the subject
areas ccvered by the course, the attendance requirements, and the
method of evaluating the student's knowledge of the subject matter.

4.4, The Board shall determine whether the subject matter .
covered by the course, seminar or educational program includes
those topics listed in sections 1%0-2~-6.6.1.7, 190-2-7.7.1.7, or
190-3-3.3.1.1.b respectively, or any other appropriate topic
relating to the area of real estate appraisal activity, determined

4.5. The Board shall approve or disapprove courses, seminars,
educational programs, or instructors, after a determination by the
Board that said entity or subject matter does cor does not meet the
standards of the Becard. A list cof all approved ccurses, seminars
or educational programs shall be maintained by the Board for the
purpose of providing to the applicants for renewal of licensure or
certification, notice of . whether said course, seminar or
educational pregram's hcurs will qualify for the requirements of
continuing education for the renewal of licensure or certification.

4.6. The Board shall determine whether or nect an educational
prograr meets the equivalency standard of an approved course or
seminar, pursuant to W. Va. Code § 37-14-36 as amended (1%91), by
lcoking at the topic of the program as it relates to the area of
real estate appraisal, the amcunt of time in which the program uses
for instruction, and the method by which the applicant for
licensure or certification is evaluated during or at the end of
the program. The Applicant shall have the respeonsibility of
providing to the Board information on the subject mnatter,
instructor and time of the pregram, in order for the Board to make
a case by case determination of the equivalency value of the
program. o T

4.7. In making a determination concerning the approval of a
course, seminar or educational program, the Board shall give
consideration to those courses, seminars or programs under the
auspices of organizations or associaticns of professicnal real
estate appraisers which are utilized by such crganizations or
associations for the purpose of awarding real estate designations
or indicating compliance with the continuing education requirement
of such organizations or associaticns.

§ 190-3-5. Procedures for renewal.
5.1. The board will mail a renewal application form to the

applicant at the last known home address. This form shall ocutline
the procedures for renewal. Failure to receive the renewal




application form shall not relieve the applicant ¢f the obligation
to renew.

5.2. Prior to the expiration date shown on the license or

certificaticn, each licensee or certified appraiser desiring to
renew his/her license or certification, shall return to the Becard
the completed renewal application form and the appropriate renewal
and registry feés as cutlined in § 190-3-6 of these regulations,
neo earlier than cne-hundred and twenty (120) days nor later than
thirty (230) days prior to the expiration date of the license or
certification held. Each applicant shall submit, on forms provided
by the Beard, satisfacteory evidence cf the applicant's conformity
with the continuing education requirements as described in § 1990~
3-3. B - B e o -
5.3. If a applicant for a renewal of a license fails to apply
for a renewal within the period prescribed in subsecticn 5.2, said
applicant may, within a period of two (2) years fecllewing the
expiration of said license, obtain a renewal by satisfying all the
requirements of renewal and paying the apprlicable late renewal fee.
The beard may refuse to renew said applicant's license if during
the two (2) year pericd, the applicant has continued to perform
real estate appraisal activities in this state.

5.4. If the Board detzrmines that the applicant for renewal
of certification has failed to meet the reguirements for renewal
of certification throcugh a mistake, misunderstanding, er
circumstances keyond the applicant's control, the Board may extend
the term of the applicant's certification for a periocd not to
excead six (6) menths upon payment by the applicant of the
prescribed fee. TIf a state certified real estate appraiser fails
to renew his/her certification prior to the expiraticn date or
within any period approved by the bcard, such person may cbtain a
renewal of his/her certification by satisfying all of the
requirements for renewal and f£iling an application accompanied by
a late renewal fee, within two (2) years of the date of his/her
certification expiration. The Board may refuse to issue said
certification if, during the two (2) year period, the applicant
has continued to perform real estate appraiser activities in this
state. . T T

5.5. The Board may deny the issuance of a license as a
licensed residential real estate appraiser, or a certificate as a
state certified real estate appraiser, on any ground enumerated in
these rules, Any applicant whose application for renewal of
licensure or certification which i1s denied may demand and shall be
afferded a hearing pursuant to § 190-4-3 of these rules.

§ 190~-3-6. Fees for renewal.
6.1. Renewal fees are established as follows:;
Certified general real estate appraiser $525.00;

5




Licensed residential real estate appraiser $325.00;
Registry fee i $ 25.00.

§ 190-3-7. Board discretion to deny renewal.

7.1. The board may deny renewal of a license or certificaticn
within the Board's discretion, upon the same reasons as it may
refuse initial licensure or certification. The Becard may also deny
renewal of a license or certification consistent with the
provisions of § 190-3-5.5.3 or § 190-3-5.5.4. The board shall
approve or deny each application within ninety days of receipt.
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FIL®S N THE OFFICE OF
THE SECRETARY ©fF STATE

s patE Seavie L, [ Gq

ABMINISTRATIVE LAW DIVISION
June 26, 1981

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY QF STATE

AGENCY: WV Real Estate Appraiser Licensing and Certificaticn Beard

RULE: New Rule, Series 3, Renewal of License or Certification

DATE RULE FILED AS AN EMERGENCY RULE: May 23, 1281
DECISION NO. 31-31

Following review under WV Code 29A-3-15a, it is the decision of the
Secretary of State that the above emsrgency rule bse approved Yy
copy of the complete decision with required flndlngs is avallab?e
from this office. : i

A Aot

KEN HECHLER
Secretary of State
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DECISION EMERGENCY RULE DECISION
(ERD 31-91)
AGENCY: WV Real Estate Appraiser Licensing and Certification Board

RULE: New Rule, Series 3, Rencwal of License or Certificatiocn
FILED AS AN EMERGENCY RULE: May 23, 19921 N

par. 1 . The WV Real Estate Appraiser Licensing and Certification Board
{(RBoard) has filed the abcve new rule as an emergency.

par. 2 West Virginia Code 29A-3-z reguires the Secretary of State to
review all emergency rules filed after March 8, 1986. This
review requires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency

rule;

or 3) can show that an emergency exists justifying the

promulgation of an emergency rule.

par. 3 Fellewing review, the Secretary of State shall issue a
decision as to whether or not such an emergency rule should be
disapprcved [(Z29A-3-a(a)].

par. 4 {(A)

Procedural Compliance: WV Code 29A-3-15 permits an
agency to adopt, amend or repeal, without hearing, any
legislative rule by filing such rule, along with a
statement of the circumstances constituting the
emergency, with the Secretary of State and forthwith with

the Legislative Rule~Making Review Committee (LRMRE).

par. b If an dgency has accomplished the zbove two reguired f£ilings

with the appropriate supporting documents by the time the
emergancy rule decision is issued or the expiration of the
forty-two day review pericd, whichever is soonexr, the
Secretary of State shall rule in favor of procedural
compliance. :




par.

par.

par.

6

The Board filed this emergency rule with supporting documents
with the Secretary of State May 23, 19291 and with the LRMRC
May 23, 1991, o

It is the determination of the Secretary of State that the
Board has complied with the procedural requirements of WV Code
§Z28A-3-15 for adoption of an emergency rule.

(B} Statutorv Authority -- WV Code §37-14-69 reads:

The board shali:

{(a) Define by rule the rvpe of educational experience, appraisal experience and equivalent
experience that will meer the statutory requirements of this article;

{b) Establish examinarion specifications as prescribed herein and provide ov procure
appropriate examinations,

{c} Approve or disapprove applications for certificarion and licensure;

(d)} Define by rule continuing education requirements for the renewal of certification and
licenses;

(e) Censure, suspend or revoke licenses and certification as provided in this article,

(f) Hold meetings, hearings and examinations in places and at times as it shall designate;
(g} Establish procedures for submirting, approving and disapproving applications;

(h) Maintain an accurate registry of the names and addresses of all persons certified or
issued a license to practice under this article;

(i) Muaintain accurate records on applicants and licensed or certified real estate
appraisers,

(i) Issue to each licensed or certified real estare appraiser a pocket card with the name
and license or certification number on each in the size and form it may approve. The
license or certification pocket card shall remain the property of the state of Wesr Virginia,
and upon suspension or revocation of the license to practice pursuant to this article, shall
be returned immediately to the commission;

(k) Deposir all fees collected by the commission in the state treasury. The staze reasurer
shall deposit the fees to the credit of the West virginia appraiser licensing and
certification board and shall disburse moneys from the account to pay the cost of board
operation. Disbursements from the account shall not exceed the moneys credited 1o if;
(1) Hire employees to assist in the discharge of the duties imposed upon it by this article
subject to the policies and standards of the departmenr of administration. No employee
of the commission may be a paid emplovee of any real estate association, group or real
estate dealers, brokers, appraisers or lenders;

(m) Perform any other functions and duties as may be necessary in carrying out the
provisions of this article.

All rules shall be promulgated pursuant to the provisions of $29A-1-1 et seq. of this code.
Emergency rules are specifically authorized upon the effective date of this article and
prior to the first day of July, 1991, The members of the board shall be immune from any




par.

par.

par.

par.

par.

10

11

12

13

civil action or criminal prosecuting for initiating or assisiing in any lawful investigation
of the actions of, or participating in any disciplinary proceeding concerning a licensed
or certified real estate appraiser pursuant to this article: Provided, That such action is
taken without malicious intent and in the reasonable belief that the acrion was takern
pursuant ro the powers and duties vested in the members of the board under this article.

It is the determination of the Secretary of State that Lhe
Board has not exceeded its statutory authority in premulgating
this emergency rule.

(C) Emergency WV Code 23A-3- lS(g) defines "emergency” as
follows: -~

(g) For the purposes of this section, an emergency exists when the promulgation of a
rule is necessary for the immediate preservation of the public peace, health, safery or
welfare or is necessary 1o comply with a time Iimitation established by this code or by
a federal statute or regulation or to prevent substantial harm to the public interest.

There are esséntially three classes of emergency breadly
presented with the zbove ©provision: 1) immediate
preservation; 2) time limitaticn; and 3) substantial harm. An
agency need cnly document to the satisfacticn of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categorles.

The facts and circumstances as presented by the Board are as
follows:

West Virginia' Code §37-14-1 et seg. as amended (1991),
entitled "Real Estate Appraiser Licensing and Certification
Act", established by law the reguiremenit that all real estate
appraisal activity that was to be performed in this state, was
tc be performed by only those appraisers whe are to be
licensed or certified by the Real Estate Appraiser Licensing
and Certification Board which was created by the Act. This
Board was empoWwered to establish pelicies and procedures for
the licensing'and certification of rezl estate appraisers
pursuant to legislative rules adopted by the Board. These
proposed legislative rules are to function as emergency rules
in order to allow the Board to operaté and meet the deadlirne
cf Jandary 1, 1852, the date with which the Bcard has
determined will be effective date of the Act, pursuant to the
authority vested in the Board by W. Va. Code §37-14-3 as
amended (1991). The Board needs to enact emergency rules in
order for it to meet its statutorily created duties.

It is the determinaticon of the Secretary of State that this
propesal qualifies under the definition of an emergency as
defined in §29A—3—15(g). . . "fime limitation"™ and "prevent
substantial harm to public interest."




par.

14

This decisicn shall be cited as Emergency Rule Decision 31-91
or ERD 31-91 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the WV Real Estate ZAppraiser Licensing and Certification
Board, the Attorney General and the Legislative Rule Making
Review Commission.

T Feckt,

KEN HECHLER
Secretary of State

Entered

PR NTME ofrice CoF
THE SINETARY OF STATE

™S mare Juene 20, A4
ARDMIHE TILATIVE LAY DivisiDN







