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The exemption which was adopted came from a recommendation of
the Becard of Accountancy and is worded as follows:

2.3.6 A perscn engaged in the practice of public
accountancy as defined in W. Va. Code § 30~9-2, including the
performance o©f a business valuation: Provided, that this
exemption shall not apply to federally related trahsactions
as defined in the "Financial Institutions Reform, Recovery,
and Enforcement Act of 1989", 12 U.S.C. § 3331 et seq.

It is felt that the addition of this exemption intec the Board's
rules and regs would best serve the intent ¢f the legislature by
creating both boards to act in a separate manner and to exert
jurisdiction over a different field of 1licensed professional
persons respectively.




TITLE 190
LEGISLATIVE RULES
WEST VIRGINIA REAL ESTATE APPRAISER
LICENSING AND CERTIFICATION BCARD

SERIES 2
§ 190-2-1. CGeneral.
1.1. Scope - These rules establish the requirements for an
appllcant to become a licensed or certified real estate appraiser

in the state of West Virginia by the West Virginia Real Estate
Appraiser Licensing and Certification Board.

1.2. “Authority - W.Va. Code § 37-14-3 as amended (1991).
1.3. Filing Date - .
1.4. Effective date - .

§ 190-2-2. Real Estate appraiser license required.

2.1. Beginning the first day of January, one thousand nine
hundred ninety-twe, it is unlawful for any person, for compensation
or valuable ceonsideration, to prepare a valuation appraisal or a
valuation appraisal report relating to real estate or real property
in this state without first being licensed or certified as provided
in this article. This section shall not be construed to apply to
persons who do not render significant professional assistance in
arriving at a real estate appraisal analysis, opinicn or
conclusien. Nothing in this article, however, shall be construed
to prohibit any person who is licensed to practice in this state
under any other law from engaglng in the practice for which he or
she is licensed.

2.2. Notwithstanding the provisions of subsection (a) herein,
the Board may, by emergency rule, extend the date for complying
with the provisions of this article in accordance with any
extensions which may be provided under applicable federal law,
except that the date for compliance set by emergency rule may not
be extended keyond the thirty-first day of Dacember, one thousand
nine hundred ninety-one.

2.3. The following individuals are not recuired to be
licensed, certified or registered by the Board:

2.3.1. A& licensed real estate broker or salesperson whe,
in the ordinary course of his/her business, gives an
opinion to a potential buyer, seller or third party, as
to the recommended listing price of a piece of real
estate, when said advice or opinion is not referred to
as an appraisal, no opinion is given as to the value of
the. real estate, and no fee is charged.




2.3.2. A casual or drive-by inspection of real estate
in connection with a consumer leocan secured by said real
estate, when the inspection is not referred toc as an
appraisal report, no opinion is rendered as to the value
cf the real estate, and no fee is charged;

2.3.3. An employee who renders an opinion as to the
value of real estate for his full-time employer, for his
employer's use only, and perfermed in the regular course
of the employee's peosition, when the opinion is not
referred to as an appraisal report and no fee is charged:

2.3.4. Appraisals of personal property, including but
not limited to jewelry, househeld furnishings, vehicles,
and manufactured homes not attached to real estate:

2.3.5. Any officer or employee of the United States or
the State of West Virginia or a peolitical subdivision
thereof, when the officer or employee is performing his
official duties: Provided, such individual dees not
furnish advisory service for compensaticn to the public
or act as an independent contracting party in West
Virginia or any subdivision thereof in connection with
the appraisal of real estate: Provided however, this
exception shall not apply with respect to federally
related transacticns as defined in Title XI of the United
States Code, entitled "Financial Instituticns Reform,
Recovery, and Enforcement Ackt of 1989."

tranactions as defined in the "Financial Instituticns

Reform, Recovery, and Enforcement Act of 19839", 12 1J.S.C.
§ 2331 et sedg.

§ 190-2-3. Classification of licensure and certification.
There shall be two classifications of real estate appraisers:

3.1. State licensed residential real estate appraiser. --
The state licensed residential real estate appraiser classification
shall ccnsist of those persons who meet the requirements for
licensure that relate to the appraisal of residential real estate
of cne to four units, when the value of the property appraised is
less than one million dellars, a net operating income
capitalization analysis is not reguired by the terms of the
assignment, and, if the value of the property appraised is over two
hundred fifty thousand deollars, the appraisal is non-complex:; and
to the appraisal of nonresidential real estate when the value of
the property appraised is less than cone hundred thousand decllars.
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3.2. State certified general real estate appraiser. -- The
state certified general real estate appraiser classification shall

consist of those @persons who meet the requirements for
certificaticon relating to the appraisal of all types of real
estate.

3.3. Each application for licensure or certification and each
application to take an examination shall specify the classification
being applied for and, if applicable, the class of licensure or
certification previously granted.

§ 190-2-4. Adoption of Appraisal Foundation criteria

4.1, Pursuant to West Virginia Code § 37-14-30 as amendad
(1991), all applicants for licensure or certification as a real
estate appraiser shall satisfy the education, experience and
examination criteria established by the Appraisal Qualifications
Board of the Appraisal Foundation which have been adopted by this
Beoard. -

§ 190-2-5. General qualifications for licensure or certification.

5.1. Every applicant to the Board who wishes to be classified
as a licensed residential real estate appraiser or a certified
general real astate appraiser shall have .the following
qualifications: : o
5.1.1. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be competent
to transact the business of a licensed or certified real
estate appraiser in such a manner as to safeguard the
interests of the public.

5.1.2. Except as provided . for in § 150-2-6.6.4, the
applicant shall meet the current education and experience
regquirements and submit an application to the Board or
its agent prior to the time the applicant is approved to
sit for the licensing or certification examination.
Applications for licensure or certificaticn must be
complete within twelve months of the date of the receipt
of the application and fee by the Board.

5.1.3. The applicant shall be in good standing as a real
estate appraiser in every jurisdiction where licensed or
certified. The applicant may not have had an
occupational or professional license or certification
which has been suspended, revoked or surrendered in
connection with a disciplinary action or which has been
the subject of discipline in any Jjurisdictien prior to
applying for licensure or certification in West Virginia.




5.1.4. The applicant may not have been ceonvicted, found
guilty or pled guilty, regardless of adjudication, in any
3jurisdicticn, of a misdemeanor involving moral turpitude
or of any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as prima
facie evidence of such ceonviction.

5.1.5. The applicant shall be at least 18 years of age.

5.1.6., Applicants for licensure or certificaticn who do
not meet the requirements set forth 1in the above
subsections 5.1.3 and 5.1.4 may be approved for licensure
cr certification following consideration of their
application by the Board.

§ 190-2-6. Additional qualifications for licensed residential
real estate appraisers.

An applicant for a license as a licensed residential real
estate appraiser shall meet the following requirements in addition
to those set forth in § 190-2-5 of these regulations:

6.1. Education.

6.1.1. The applicant shall have successfully completed
seventy~-£five (73) classroom hours of courses in subjects
related to real estate appraisal of which a minimum of
fifteen (15) hours shall include coverade of the Uniform
Standards of Professional Appraisal Practice.

6.1.2. Credit towards classroom hours will only be
granted where the length of the educational cffering is
at least fifteen (15) hours and the individual
successfully completes an examination concerning that
offering.

6.1.3. Credit towards classroom hours may be cbtained
from the following: Provided that, the cocurses have been
registered with and approved by the Board:

a. Accredited colleges or universities;

b. Community or junicr Colleges:

c. Real estate apprailsal or real estate related
organizaticns;

d. Local, state or federal agencies, boards or
commissions:

e. Proprietary schcols;

£. Adult distributive cr marketing educational
programs;




g. Any other entity which has received prior
approval by the Becard.

6.1.4. Credit towards classroom hours may be awarded to
teachers of appraisal courses, however, a teacher may not
receive both education and experience credit for the same
classroom hour. A teacher may obtain credit for the
classroom hour or experience, but not both.

6.1.5. There is no time 1limit for when quallfylng
education credit must have been obtained.

6.1.6. The Board may grant credit for courses where the
applicant obtained credit from the course provider by
challenge examination without attending the courses,
provided, that such credit was granted by the course
provider pricr to July 1, 1%%0, and provided further,
that the Board is satisfied with the guality of the
challenge examination that was administered by the course
previder.

6.1.7. Various appralisal courses may be credited toward
the seventy-five (75) classroom hour requirement 1f the
applicant can show that their education invelved coverage
of all of the following teopics, with particular emphasis
on the appraisal of one teo four unit residential
properties:

a. Influences on real estate value;
b. Legal considerations in appraisal;
c. Types of value;

d. Economic principles;

e, Real estate markets and analysis:

£. Valuation process;

g Preperty description:

h Highest and best use analysis;

i. Appraisal statistical concepts:

J. Sales compariscn apprecach;

x. Cost appreach:

1. Site value;

m Inccme apprcach;
gross rent multiplier analysis
estimation of income and expenses
operating expense ratios

n. Valuation of partial interests;

o. Appraisal standards and ethics.

€.1.8. The applicant shall submit to the Board a listing
of those courses for which he/she claims meet the
education credit requirement, on a form to be prescribed
by the Board. In addition, the applicant shall submit
procf that he/she completed the course if such proof is

5




available. The applicant shall submit proof of the
completion of a course claimed for credit if that course
was completed after July 1, 19891.

6.2. Experience.

6.2.1. The applicant shall have a minimum of two
thousand (2000) hours of appraisal experience. Hours may
be treated as cumulative in order to achieve the required
2000 hours. -

6.2.2. The applicant shall execute an affidavit as a
part cf the application for 1licensure, attesting to
his/her experience in the field of real estate appraisal,
on leyg feorms provided by the Board with the applicatien,
and, shall also comply with the procedure for calculation
of experience set forth in § 190-2-8 of these rules.

6.3. Examination.

6.3.1. The applicant shall have registered for and
passed a written examination administered by the Board
or by a testing service acting on behalf of the board
prior to the issuance of his initial license.

6.4. Transitional license.

6.4.1. The applicant may take the exam and be issued a
fransiticnal license as a state licensed residential real
estate appraiser as long as: (1) the applicant meets
either the education or experience reguirements for
licensure; (2) all other criteria is satisfied; (3) the
applicant passes the examination; and (4) the educatiocnal
deficiency is corrected within one (1) vear of licensure,
or the experience deficiency 1s corrected within two (2)
vears of the issuance cof the transiticnal license.

§ 190-2-7. Additional qualificaticns for certified general real
estate appraisers.

An applicant for a classification as a certified general real
estate appraiser shall meet the following requirements in addition
to those set forth in § 2.4 of these regulations:

7.1. Education.

7.1.1. The applicant shall have successfully completed
one hundred sixty-five (165) classroom hours of courses
in subjects related to real estate appraisal of which a
minimum of fifteen (15} hours shall include coverage of
the Uniform Standards of  ©Professiconal Appraisal
Practice.




7.1.2. Credit towards classroom hours will only be
granted where the length of the educational offering is
at least fifteen (15) hours and the individual
successfully completes an examination concerning that
offering.

7.1.3. Credit towards classrocm hours may be obtained
from the following: Provided that, the courses have been
registered with and approved by the Board:

a. Accredited colleges or universities;

b. Community or junior colleges;

c. Real estate appraisal or real estate related
organizatiocns:

d. Local, state or federal agencies, boards or
commissicns;

e. Proprietary scheols:

£. Adult distributive or marketing education
programs;

g. Any other entity which has received prior

approval by the Beard.

7.1.4. Credit toward classrcom heours may be awarded to
teachers of appraisal courses, however, a teacher may not
receive both education and experience credit for the same
classroom hcour. A teacher may obtain credit for the
classroom hour or experience, but not both.

7.1.5. There is nec time limit for when qualifying
education credit must have been obtained.

7.1.6. The Board may grant credit for courses where the
applicant obtained credit from the course provider by
challenge eXamination without attending the courses,
provided that such credit was granted by the course
provider prior te July 1, 1990, and provided further that
the Board is satisfied with the guality of the challenge
examination that was administered by the course provider,

7.1.7. Various appraisal courses may be credited toward
the one hundred sixty-five (165) classroom hour
requirement 1f +the applicant can show that their
education involved coverage of all of the £following
topics, with particular emphasis on the appraisal of non~
residential properties:

a. Influences on real estate value:
b. Legal considerations in appraisal:
c. Types of value;

d. Economic principles;

e. Real estate markets and analysis;
f. Valuaticn process;
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Property description;
Highest and best use analysis;
Appraisal math and statistics;
Sales compariscn approach;
Site value;
Cost apprecach:
Income apprcach;
estimation of income and expenses
operating statement ratiecs
direct capitalization
cash flow estimates
measures of cash flow
discounted cash flow analysis
n. Valuation of partial interests;
Q. Appraisal standards and ethics;
P. Narrative report writing.

= e

7.1.8. The applicant shall submit to the Board a listing
cf those courses for which he/she claims meet the
education credit requirement, on a form to be prescribed
by the Board. 1In addition, the applicant shall submit
procf that he/she completed the course 1f such procf is
available. The applicant shall submit proof of the
completion of a course claimed for credit if that course
was conpleted after July 1, 1991.

Experience.

7.2.1. The applicant shall have a minimum of two (2)
calendar years experience as a real estate appraiser
within the five vyear period immediately preceding
application for certification. Within that five (5) vear
pericd, at least one-half (1000 hours) of the appraisal
experience required must be in non-residential appraisal
assignments. Two thousand (2000) hours of experience is
deemad to bke the egquivalent of two (2) years of
experience.

7.2.2, The applicant shall execute an affidavit as a part
of the application for certification, attesting to his
experience in the field of real estate appraisal, upon
log forms provided by the Board with the application.
This affidavit must consist of a detailed list of the
real estate appraisal reports or file memcranda for each
vear of which experience is claimed by the applicant.
Updn reguest, the applicant shall provide the Board a
sample of appraisal reports which the applicant has
prepared in the ccurse of his/her practice.

7.2.3. At the time of filing an application for original
cr renewal of certification, each applicant shall sign
a pledge to comply with the standards of professional
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appraisal practice and the ethical rules that are
established by the Board. Each applicant must also
certify that he understands the types cf misconduct as
described in § 1%0-4-6 of these rules and that
disciplinary proceedings may ke initiated against him/her
for such misceonduct.

7.3. Examinatiocn.

7.3.1. The applicant shall have registered for and
passed a written examination administered by the Board
or by a testing service acting on bkehalf of the Board
prior. to the issuance of his initial certification.

§ 190-2-8. Procedure for .calculaticn of experience by the Board.

8.1. An applicant for residential real estate appraiser
licensing must provide evidence satisfactory to the Board that the
applicant possesses the equivalent cof twe (2) years of appraisal
experience. 2000 hours of experience is dJdeemed to be the
equivalent of twe (2)_ _years of experience. Maximum experience
hours for residential real estate appraiser licensing may be
awarded as follocws.

8.1.1. A maximum of twelve hours of credit may be
awarded for a complex residential appraisal.

8.1.2. A maximum of four hours of credit may be awarded
for a complex residential field review.

8§.1.3. A maximum of two hours of credit may be awarded
for a complex residential desk review.

8.1.4. A maximum of six hours of credit may be awarded
for a non-complex residential appraisal.

8.1.5. A maximum of two hours of credit may ke awarded
for a non-complex residential field review.

8.1.6. A maximum of three hours of credit may be awarded
for a non-complex residential desk review.

8.1.7. Credit feor appraisals of non-residential
properties shall be awarded as provided in
subsection (a) of this section.

8.1.8. Each applicant must have a minimum of 2,000
hours.

8.2. An applicant for general real estate appraiser
certification must provide evidence satisfactory to the Board that
the applicant possesses ‘the equivalent of two (2) vyears of
appraisal experience within the five (5) year pericd immediately
preceding the filing of the application for certification. 2,000
hours of experience is deemed to be the equivalent of two (2) vears
of expeérlence,. Fifty percent, or 1,000 hours must be in non-
residential appraisal werk. Residential is defined as one to four
units. Maximum experience credits for general real estate
appraiser certification may be awarded as follows:
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€.2.1. A maximum of thirty-two hours of credit may be
awarded for a complex non-residential appraisal.

8.2.2. A maximum of six hours of credit may be awarded
for a complex non~residential field review.

8.2.3. A Maximum of three hours cf credit may be awarded
for a complex non-residential desk review.

8.2.4. A maximum of eight hours of credit may ke awarded
for a non-complex non-residential appraisal.

£.2.5. A maximum of four hours of credit may be awarded
for a non-complex non-residential field review.

8.2.5. A Maximum of two hours of credit may be awarded
for a non-complex.non-residential desk review.

8.2.7. Hours for appraisal of residential properties
shall be awarded as provided in subsection (b)
of this section.

8.2.8. Each applicant must have a minimum of 2,000 hours
of credit.

8.2.5. No more than 1,000 hours may be awarded for
experience in appraising residential properties.

£.3. If an applicant for licensure or certification feels
that he/she has performed any real estate appralsals under unique
circumstances, or that the applicant has expended a greater amount
of hours in the performance of an appraisal than the provisions cof
§ 8.1 or § 8.2 allow for experience credit; that applicant may
provide the Board with a separate lcg, other than that log provided
for in § 190-2-6.6.2.2 and § 190-2-7.7.2.2, detailing the amount
of actual hours spent on that appraisal, with sufficient details
and proof of the credit hours of experience that the applicant
feels he / she should be awarded by the Board.

8.4. For the purpocse of this section only: a non-complex
appraisal is cne having the following characteristics:

8.4.1. There is an active market of essentially
identical properties;

8.4.2. Adequate data is available to the appraiser;

8.4.3. Adjustments to comparable sales are not large in
the aggregate, specifically not exceeding the
trading range found in the market of essentially
identical properties; and

8.4.4. TFor residential property, the contract price
falls within the market norm (median sales price)
of homes in the neighborhood.

g.5. For the purpose of this section only: a conplex
raisal for non-residential property is one that relied to any
significant degree on all three apprecaches to value (cost, sales
comparison and income) or was an appraisal which d4id not have the
characteristics of a non-complex appraisal. A conplex appraisal
for residential property is one that relied to any significant
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degree on at least two of the three approaches teo value, with one
approach being the sales comparison approach, or was an appraisal
which did not have the characteristics of a non-complex appralsal.

8.6, Each signer (coauthor) of an appraisal report accepting
responsibility for the report shall be awarded full credit for the
appraisal. .Fach appraisal having $euxr three or more signers
accepting responsibility for the report shall be awarded credit for
an appralsal based on the appropriate hours divided by the number
cof signers. _

8.7. All appraisals submitted or claimed £for experience
credit are subject to verification by the Board. Applicants may
not claim experience hours for appraisals which are not supported
by written repcrts or file memoranda. On request, the applicant
shall furnish the board copies of appraisal reports and file
memoranda supporting the experience hours sought by the applicant.
Appraisal reports and file memoranda submitted to the Beoard shall
be treated as cocnfidential to the extent permitted by law.

8.8. Review appraisal experience must be matched hour for
hour by experisnce in preparing appraisal reports other than as a
review appraisal. Matching appraisal experience may be awarded for
appraisal reports prepared at any time in the applicant's career.

§ 190-2-9. Qualifications for licensure or certification by
reciprocity.

Every applicant to the Board feor a license or certification
by reciprocity shall have met the following qualifications:

S.1. An individual who is currently licensed cr certified as
a real estate appraiser in another jurisdiction may obtain a West
Virginia real estate appraiser 1license or certification by
providing documentation that the applicant has met educatiocnal,
experience and examination regquirements that are substantially
eguivalent to those regquired in west Virginia for the appropriate
level of licensure or certificatiocn: Provided that, such other
jurisdiction extends the same reciprccal consideraticn to all West
Virginia licensed or certified appraisers in good standing in this
state. All reciprocal applicants shall be required to pass the
West Virginia appraiser law and regulation section of the licensing
examination prior to licensure or certification, and have paid to
the Board the appropriate appiieatieon—fee fees provided for by §
190-2-11.11.2.

9.2. The applicant shall be at least 18 years of age.

9.3. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and understands
the West Virginia real estate appraiser license laws and the
regulations of the Real Estate Appraiser Board.
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9.4. The applicant shall be in good standing as a licensed
or certified real estate appralser in every jurisdiction where
licensed or ceriified; the applicant may not have had a license or
certification as a real estate appraliser which was suspended,
revoked, or surrendered in connection with a disciplinary action
cr which has been the subject of discipline in any jurisdiction
pricr to applying for licensure or certification in West Virginia.

6.5, The applicant shall have a good reputation for honesty,
truthfulness, and fair dealing, and be competent teo transact the
business of a real estate appraliser in such a manner as to
safeguard the interest of the public.

¢.6. The applicant may not have been convicted, found guilty
or pled guilty, regardless of adjudication, in any Jjurisdiction,
of a misdemeanor involving moral turpitude or of any felony. Any
plea of nolo contendere shall bke considered a conviction for
purpecses of this paragraph. The record of a cenviction
authenticated in such form as to be admissible in evidence under
the laws of the jurisdiction where convicted shall be admissible
as prima facie evidence of such cenvictien.

9.7. Applicants for licensure or certification who do not
meet the reguirements set forth in § 9.4 or § 9.6 may be approved
for licensure or certification follow1ng consideration by the
Board.

§ 190-2-10. oQualificatlons for temporary licensure or
certification as a licensed residential real estate
appraliser or certified general real estate
appraiser.

10.1. An individual who is currently licensed or certified
as a real estate appralser in ancther jurlsdlctlon may obtalin a
temporary West Virginia zreal estate appraiser's iicense—ewr
certificatien permit as requlred by Section 1121 <f the Federal
Financial Institutions Reform, Recovery and Enforcement Act of
1989. Provided, That every applicant shall file an application on
an appropriate form of the Board and also an irrevocable consent
notice that service of process upon him/her may be made by delivery
of the process to the Secretary of State if an action arises out
cf the temporary work of sald applicant in this State, and the
plaintiff cannot, in the exercise of due diligence, serve applicant
persconally.

10.2. The appraiser's certification or license issued by
another state shall be recognized as equivalent to a West Virginia
license or certification provided that:

10.2.1. The appraliser's Dbusiness is of a temporary
nature, and is limited to one specific assignment.
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10.2.2. The education, experience and deneral
examination requirements completed in the jurisdiction
of original licensure or certification is deemed to be
substantially egquivalent to those required for the
appropriate level of licensure or certification in West
Virginia.

10.2.3. The applicant shall sign, as part of the
application, an affidavit certifying that the applicant
has read and understands the West Virginia real estate
appralser license law and the regulations of the Real
Estate Appraiser Board.

10.2.4. The applicant shall be in good standing as a
licensed or certified real estate appraiser in every
jurisdiction where licensed or certified; the applicant
may not have had any occupational or professicnal license
or certification which has been suspended, revcked, or
surrendered in connection with a disciplinary action or
which has »een the subject of discipline in any
jurisdicticn prior to applying for licensure in West
Virginia. ’

10.2.5. The applicant shall have a good reputation fer
honesty, truthfulness, and fair dealing, and be competent
to transact the business of a real estate appraiser in
such a matter as to safeguard the interest of the public.

10.2.6. The applicant may not have been convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction, of a misdemeanor invelving moral turpitude
or of any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as prima
facie evidence of such conviction.

10.2.7. Applicants for licensure or certification who
do not meet the reguirements set forth in &8 10.2.4 and
§ 10.2.6 may be approved for licensure or certification
follewing consideration by the Board.

10.2.8. The applicant shall be at least 18 years of age.
10.3. The temporary lticense—eor—ecertifieatien permit issued

under the provisions of this secticn shall be expressly limited to
the authority of the registrant to perform the specific contract
of appraising which is the basis for the tenmporary licemrse—ex
certifieation permit.
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10.4. Each temporary Iicenseeorcertifieatior permit ocbtained
shall expire upcon the completion of the appraisal work which is the
basis of the Iicensesor—eertifientieon permit or after a period of
six (6) menths, whichever shall occcur first.

§ 190-2-11. Application and registration fees.

11.1. All application fees for licenses, certifications and
registrations are non-refundable.

11.2. Application fees for ecriginal licenses, certifications
and reglstrations are as feollows:

11.2.1. A license application fee of fifty dollars;

1l.2.2. A license examination fee of fifty dollars;

11.2.3. A license fee of three hundred twenty-five
dollars;

11.2.4. A delinquent license fee of an additional one
hundred dollars;

11.2.5. A registration fee for temporary practice of
cne hundred dellars:

il1.2.6. A certification application fee of seventy-five
dellars;

11.2.7. A certification examination fee of fifty
dollars;

11.2.8. A certification fee of five hundred twenty-five
dollars;

11.2.9. A delinguent certification fee of an additional
one hundred dollars;

11.2.10. The board shall collect from individuals who
perform cr seek to perform appralilsal
transactions where reguired by federal law, an
annual registry fee in the amount of $ 25.00,
in order to enable the board to transfer the
necessary fees to the Federal Financial
Institution Examination Council on an annual
basis.

11.3. All fees and revenues collected by the becard pursuant
to these regulations shall be deposited in a spec1a1 fund that
shall be used solely fcr the purposes of paying the expenses
incurred in connection with the administration of this article.

14




MEMORANDUM

TO: Secretary of State

FRCM: Real Estate Appraiser Licensing and Certification Beard
DATE: July 16, 1991

RE: . Public Hearing

The Board conductsd a public hearing concerning its propesed
rules that have been filed as emergency rules on May 25, 1991.
This pubklic hearing was preceded by various letters that were sent
to various heads of sccieties and organizations that might be
concernaed with the passage of these rules and regqulations. The
only attendance and commentary that tock place at the hearing on
July 10, 1991, was from those individuals listed on the attendance
sheet who representsd the field of public accountancy and who
addrassed the relaticnship between the Board of Public Accountancy
and this Board.

The comments that were received were identical to those
comments that were previously included in two letters from the West
Virginia Society of Public Accountants and the West Virginia Beoard
cf Accountancy. These letters have been attached for the complete
content ¢f their respective arguments. The thrust of the
conversation at the hearing revolved around whether or noct the Real
Estate Appraiser ILicensing and Certification Board could exert
Jurisdicticn over public accountants who perform I"business
evaluations", The Board asked gquesticons cof those present and
determined from their answers and from advice of counsel that it
would be best if the rules in question were to contain an exempticn
for those perscns already licensed by the Board of Accountancy and
wheo do accounting work.

The exempticn that was written into the rules of the Board was
done so because of the language of W. Va. Code § 37-14-3 which
states in essence that the passage of this respective act shall not
prohibit any perscn freoem engaging in any activity for which he/she
is licensed. It appears that public acccocuntants do perform a small
amount o©¢f work that could be perceived a constituting an
"appraisal" of real estate, therefore, it would be best to allow
the two respective Becards to police their own constituent's
activities and not to allow this Board to assert jurisdiction in
the field of public accountancy. If that border of what
constitutes accounting work is crossed; after a review of the
definition ¢f public accountancy in W. Va. Code § 30-9-2, then this
Board would ke able to address the situation at that tinme.
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STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557
July 5, 1991

Mr. Si Galperin

West Virginia Real Estate Appraiser
Licensing and Certification Board

Suite 212

8l4 Virginia Street, East

Charleston, West Virginia 25301

Dear Mr. Galperin:

Enclosed is & copy of a resclution which the West Virginia State Board of
Accountancy adopted at i1ts June 25, 1991, meeting.

As the mnew President of the West Virginia State Board of Accountancy, I will be
attending the hearing to be held by the West Virginia Real Estate Appraiser
Licensing and Certificaticén Board next Wednesday, July 10. Ancther member of our
Board, Mr. Charles Sigman, will also be attending this hearing on behalf of the
West Virginia State Board of Accountaney. We will be attending this meeting as
fellow regulaters in the State of West Virginia to express our concern over the
possible duplicats regulation of public accountants and certifiad public
accountants‘by cur two regulatory boards. Our Beard believes that certain business
valuation services and other services performed by certified public accountants and
public accountants as part of their public accounting services might be construed
to be also under the regulatory authority of your Board. Our suggestion to your
proposed rules would specifically state that Wess Virginia's public accountants
would not be required to be certified or registered by your Board.

Hr. Sigman and I can answer any questions you might have on this resolution at next

week’s hearing. Flease fsel free to call me befora that time if you have any
further questions. My business telephone number is 346-0441. )

1S

L. 8§ la, Presifent

Sinkerely,

GLS/mlw

cc:  West Virginia Board of Accountancy
Charles Sigman

201 Ls&S Building 812 Quarrier Street




STATE OF WEST VIRGINIA

WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

RESOCLUTTION

At a regular meeting of the West Virginia State Beoard of Accountancy held
pursuant to proper notice and at which a gquorum of said Board was present, the

following moticn was made by Cleve Meador, duly seconded and unanimeusly adopted:

WHEREAS, The West Virginia Real Estate Appraiser Licensing and
Certification Board has proposed certain legislative rules (Title 190, Series 2)
regarding the scope of its regulatory autherity over the real astate appraisal
profession; and

WHEREAS, said rules, as proposed, may arguably be construed to reach
certain actlivities within the scope of the practice of public accountancy as
regulated by this Board; and

WHEREAS, W. Va, Code § 37-14-3(a) provides that nething in the Real Estate
Appraisal Licensing and Certification Act "shall be construed to prohibit any
person who 1s licensed to practice in this state under any other law from
engaging in the practice for which he or she is licensed"; and

WHEREAS, it is in the mutual interest of the public accounting and real
estate appralsal professions, as well as those members of the public that they
sexrve, to avold unnecessary duplicative regulation of the practice of public
accounting by both this Beard and the West Virginia Real Estate Appraiser
Licensing and Certification Board;

NOW, THEREFORE, be it

RESOLVED, that the Chairman of this Board or his designee be authorized
and directed to propose on behalf of this Board by written and/or oral comment
to the West Virginia Real Estate Appraiser Licensing and Certification Board the
following edditien to § 190-2-2 of the proposed rules:

201 Ls&S Building 812 Quarrier Straats
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STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

2.3.6 A person engaged in the practice of public accountancy as defined
in W. Va. Code § 30-9-2, including the performance of a business
valuation; Provided, that this exceptien shall not apply to federally
related transactions as defined in the "Financial Institutions Reform,
Recovery, and Enforcement Act of 19897, 12 U.5.C. § 3331, et seq.

I hereby certify that the foregoing resolution was adopted by the West

Virginia State Board of Accountancy this 25th day of June, 1991.

— L‘SW\LJC%
N

Secretary

[SEAL]

201 L&S Building 812 Quarrier Stree:
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SISTERSVILLE. WEST VIRGIMIA 28175
TELEPHOMNE 204 652.5541

Mr, Larry Puccio, Chairman

West Virginia Real Estate Appraiser
Licensing and Certification Board _.

Suite 212 } o L L

814 Virginia Street, East

Charleston, West Virginia 25301°

175 EAST MA|M STREET
LEXHGTON, XENTUCKY 40535
TELEPPCNE #06-255-9500

U2 WEST WAIN STREET
. FRAMKFORT, KENTUCKY 42501
TELEPHCHE 502.227.4000

1701 PENMNSYLVANIA AVENUE NW
WASHINGTQN, D¢ 20006
. TELEPHONE 202 9557530

T EAST WASHINGTON STREET
CHARLES TOW™N, WEST VIRGIHIA 25414
TELEPHOMES 204.728.8088

Re: Proposed Legislative Rules - Title 190, Series 2

Dear Chairman Puccio: . - -

We represent the West Virginia Societv of Certified

Publi¢ Accountants ("Society™) and have been asked o

submit

the Society's comments on certain legisiative rzules proposed by

your Board. The Society has existed since 1919 ang

reprasents

the ‘majority of the certified public accountants cracticing in
West Virginia. The Society has litctle comment on the Board’s

regulation of the real estate appraisal industry

as sucn.

Instead, the Soclety reguests the Board Lo .make clear in its
rules that practicing certified public accountants are not
subject to Board certification or licensure.
Background - S

West Virginia has closely regulated the public
accounting profession since 1911. In 188%, our Legislature

reenacted Chapter 30, Article 9, of tha West Virginia Code to

comprehensively address the profession through the reconstituted
State Board of Accountancy. This 1989 legislation makes clear
that Society members are engaged in the practice <f public
accountancy not only when they render traditional opinions with
respect  to financial statements, but alsc whenever they engage

in any of a variety of activities while holding themselves out
as certified public accountants:

"Practice of ©public . accountancy" or
"public accounting" means: i} The giving of
an assurance, in =z report or otherwise,
whether expressly or implicitly: or {(ii) in




Jacrsoxwy & KeErry

Mr. Larry Puccio, Chalrman
June 28, 1991 _
Page 2

the case of a person holding himself ouk as
a certificate holder, the performance of O
offering to perform any service. inveolving
the use of accounting or auditing skills,
including, but not limited to, management
advisory or consulting gervices, the
preparatcion o©f tax returns, the rendering of
LaX services, the keeping of bococks ¢f account
and related accounting records and the
preparation. of _financial statements without
the expression of 2n assurance . . .

W. Va. Code § 30-9-2 {emphasis added).

This broad definition of public accounting is
appropriate. The profession today requires of its practitioners
competence not only in the preparation and analysis of financial
statements, but also in a variety of "management adviscry or
consulting services" (to use the words of the statute) in which
Society members routinely engage under the c¢lose scrutiny of
the State Board of Accountancy. Related statutory provisions
and the rules and regulations promulgated by the State Board of
Accountancy impose on certified public accountants educational
(inciuding c<ontinuing education) and other regquirements. In
short, tate regulation of the public accounting profession 1is
active, stringent, and comprehensive, as it should be.

The Legislature was sensitive to this established
regulation of public accounting when it enacted a year later
the Real Estate Appraisal Licensing and Certification Act
("Act™}), W, Va. Code § 37-14-1, et seg. Section 37-14-3(a) of
the Act provides in part: T

Nothing in this article, however, shall be
construed to prohibit any person who is
licensed te practice in this state under any
other law from engaging in the practice for
which he or she is licensed.

While the Legislature in § 37-14-4 prcvided a number of express
axceptions to licensure and ceritification reguirements, it did
not enumerate in that provision the "any other laws" referred

to in § 37-14-3(a). Rather, the Board was provided extensive
rule making authority in § 37-14-6., It is these Board rules --
filed with the Secretary of State on May 23, 1991 -- to which

the Soclety proposes three specific modifications,
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Mr. Larry Puccio, Chalirman
June 28, 1991 ’
Page 2

Business Valuation

Socliety members are occasionally called upon in the
practice of their profession to evaluate the worth of various
businesses, the assets of which may include real property. 1In
order toc clarify that these businsass valuations do not £all
within the provisions of the Act, the Society suggests that
§ 190-2-2 of the proposed rules be amended as follows:

2.3.6., A person who performs any assessment
as to the wvalue o¢f a business, commonly
referred to as a "business valuation.”

The proposed subsection would simply c¢larify that business
valuation is not part o©f the regulated real estate appraiszal
industry. }

Express Exception for Public Accounting

The Society also asks that the Board amplify the
statutory exception in § 37-14-3(a) of the Act by adding to
§ 190-2-2 of the rules .a specific subsection regarding the
public accounting profession:

2.3.7. A person engaged in the practice of
public accountancy as defined in W. Va. Code
§ 30-9-2; Provided, that this exception shall
not apply to federally related transactions
as defined in the "Financial Institutions
Reform, Recovery, and Enforcement Act of
1989, 12 U.s5.C. § 3331, et seq.

The provisc 1is necessary to ensure that West Virginia law
continues to satisfy the 1989 federal legislation that addressed
perceived abuses in the real estate appraisal industry. It
appears that Board licensure or certification is absolutely
reguired in certain instances specifically addressed by
Congress, and we note that a similar proviso has already been
inciuded in § 190-2-2,3,5 of the proposed rules,

Qther states have already «confronted duplicative
regulation of public accounting by expressly excepting the
profession from laws like the Act. We attach for the Board's
consideration the pertinent ©provision from the Oklahoma
Certified Real Estate Appraisers Act. The changes proposed by
the Society are consistent with the Oklahoma approach and will
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OKLAHOMA STATUTES ANNCTATED
COPR. {c) WEST 1991 No Claim to Orig. Govt. Works
TITLE 59. PROFESSIONS AND OCCUFATIONS
CHAPTER 20.--CKLAHOMA REAL ESTATE LICENSE CODE
ARTICLE VII. CERTIFIED REAL ESTATE APPRAISERS ACT

S 858-702. Application of Act

A. This act [FN1] shall not apply to any appraisal or appraiser invelving any
transaction or proceeding which does not involve FEDERALLY RELATED TRANSACTIONS
covered by the Financial Institutions Reform, Recovery, and Enforcement Act of
1985. [FN2] )

B. Certified public accountants, licensed in the States cor cother U.S.
Jurisdictions, who perfornm appralsals of real estate incidental to the
performance of professional services they provide to clients are excluded from
the licensing and certification provisions of the Oklahoma Certified Real
Estate Appraisers Act [FN3] unlegs the appraisal is related to a federal
transaction covered by the Financial Instltutlons, Reform, Recovery and
Enforcement Act of 1s586.
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July 2, 1991

Si Galperin, Executive Director
West Virginia Real Estate Appraisal
and Certification Board

Suite 212

814 Virginia Street East
Chariesten, WV 25361

RE: Comments to Proposed Rules

Dear Mr. Galperin:

We are conterned that the requirements to become 1
Certified General Appraiser are to stringent. The reguirement
of at least 1000 hours of non-residential property mav prevent
or deter appralisers from attempting to become certified in the
future. They are not allowed to do part of these hours after
licensing as do the licensed appraisers.

While we fully agree with most of the requirements, we
do not wish to limit the number of applicants who might wish

to become certified in the future.

Please convey cur comments to the Beoard at their July 10,
1991 meeting.

Very Truly Yours,

David B. Brownfield
Vice President

DBB/1lrw

MEMBER

KEYW




