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NOTICE OF AN EMERGENCY AMENDMENT TO AN EMERGENCY RULE

AGENCYWest Vizrwinia Real Estats Apvraiser Licensing TTTLE NUMRBER: 190
anéd Cercification Board

DATE EMERGENCY RULE WAS ORIGINALLY FILED: May 23, %991

IS TS5 TEE FIRST ZMERGENCY AMENDMENT TO THE ORICINALLY FIIED EMERGENCY RULE;
V.:.c

[STEIS TEE S=ECOND MREICYAMEI‘HDMEDT'TO TE OFIGINALLY Fi =) EMERCENCY RULE:

DATE OF FIRST EMERGENCY AMENDMENT:

TITLE OF RILE: Requirements of Licensure

SERIES NUMEER OF RULE:Sezies 2

and Certificaticon

THE ATTACHED IS AN EMERGENCY AMENDMENT TO AN EXISTING EMERGENCY RULE. THIS
EMERGENCY AMENDMENT BEECOMES EFFECIIVE AFTER APPROVAL BY SECRETARY OF
SIATE OR 35TH DAY AFTER FILING. WHICEEVER QCCURS FIRST.

THE FACTS AND CER‘CU}’!SENCES CONSTITUTING THE EMERCENCY AMENDMENT ARE AS

FOLLOWS: . _
The first change is regarding Sec. 120-2-9.5.1. The previous wording allowed It

a payment ¢f only application Zees for those individuals achieving licensure status by
reciprocity. This wording should be read as appropriate fees because licensure by racipr
-ity requires the payment of more than just an application fee. The next change is that
changing the wording“for temporary licensure tc that of tempeorary permit. Aan individual
who recieves appreoval tc do temporary work in this state by virtue of his good standing
license in another state is nct being given the ability to cbtain a license by reciprocic
but a permit to do one appraisal project by virture of a permit. This involved changing
the appropriate wording in Sec. 190-2-10.1 through 4 from "license or certificatign” te
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Board does not exceed its boundries and exert jurisdicticen over individuals already
covered by ancther licensing Board. Alsc, there exists a statutory provision in the
act covering this Beard,which states that ‘ncthing in these provisions shall prohibit
any person from practicing any profession for which he / she is licensed prior to the
effective date of this act.’ 37-14-3 as amended (19%1).




APPENDIX B

FISCAL NOTZ FOR PROPOSEZD RULES FILED
3 OHAY 23 MR 57

Rulo Tiszls: 150
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QECATTN ¢ f TTALL
1

vre of Rule: X lagislacive Interprakivs Procecural

..

WV Real Estate Appraiser

Licensing and Certification Board , ‘ .
rey g Addrass Suite 212, 814 Virginia St. E.

Charleston, WV 25301

- -

S AL FISCAL YEAR
1. EfZfes= of Proposed Rulel Incrsass Pecreass; Currsni Next Therszfisr
Estimataed Total Cos: s S s 75 §_
157,000, |117,000.00
Ferscral Services 43,000. | 48,500.00
Cuzzant Expensa £3,000. ]| 48,000.00
Pecaivs and Alteraticns 0 0.0
T — P -
SeiiEmens 2,000. 2,000.0C
her
ce 48,500.0{ 18,500.0C

2. Exclanatien cf above estirmates:

Next year will be the first full year of operation. Aall funds are generated

by fees that are received from applicaticas from the board for licensure

or certification. The expenses are estimates of the cost incurred in the
operation of the board through meetings, equipment purchases such as a computer,
expense reimbursements, printing fees, and atterneys fees.

3. Chiectives of these rules:

The cbjecti%e is to allow the board to fulfill its statutcrily created obligation
of licensing ané certifying real estate appriasers pursuant to W. Va. Code
Secticn 34-14-1 et seg. as amended (1991). These duties include the issuance

of licenses' and certifications, charging of fees, investigations and hearings.




4.

Zxglarazicn of Cverzll Eccnemic Isrtact ¢©f Proposed Rulas,

-

A, Eoconamic Inmmact on Stata GovearTmene,

B. Economic Imract on Policical sukdivisions: Specific Imdustries;
Specific groups of citizens,

The citizens of this State who will require real estate appraisal servicas
will be required to engage only licensed real estate aporaisers for all
real estate appraising. Theose licensed to perform appriasal work will be
requirad to submit an application fee, annual fees for resnewal and examination
feasg to the board. Financial institutiens, as of January 1, 1992, will
ne longer be able to approve real estate mortgages without the utilization of

ligens real estate appraissrs. .

igensed zeat eSEAS AR e lans/Public at Larse.

The annual fees which are to be paid by licensed or cezxtified real estate
apprajigers will in all liklihocd be passed on the public in the price

of appraisals.

Cata: 5:/;5/ 3/
Sicrnawzira of Agency Eesd or Authcrized Representative
CL@¢¢4¢£:::E CZ&ZZZ::E? ﬁz‘-«b«—f,




DATE:July 1%, 1991
TC: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FRCM: West Virginia Real Estate Appraiser Licensing and Certification Board

LEGISLATIVE RULE TITLE:Legislative filed as emergency

1. Authorizing statute(s) citationW. Va. Code 37-16~1 as amended {1991).

2. a. Date filed in State Register with Notice of Hearing:

May 23, 19%1

b. What other notice, including advertising, did you give
of the hearing?

letters sent :W. Va. Ass. Realators; W. Va. Banker's Asscc.:

President W.Va. Chapter Appraissal Institute; Legislative Chairman

W.Va Appraissal Institute; President W. Va. Chapter f&ependant Fep.Appraigers

c. Date of hearing(s):7uly 10, 1891

d. Attach list of perseons who appeared at hearing, comments
received, amendments, reasons for amendments,

Attached £ Ne¢ comments received

e, Date you filed in State Register the agency approved
proposed Legislative Rule following publie hearing:
(be exact)

July 17, 1921 a.m.

£. Name and phone number{s) of =zgency perscn{s) to contact
for additional infermation:

Si Galprin Executive Secretary for Beoard

814 Virginia St. East

Charleston, West Virginia 25301




MEMORANDUM

TC: Secretary of State
FROM: Real Estate Appraiser Licensing and Certification Board
DATE: July 16, 19381

: Public Hearing

The Beard conducted a public hearing concerning its preoposed
rules that have been filed as emergency rules con May 25, 18S1i.
This public hearing was preceded by various letters that were sent
to variocus heads of sccieties and crganizaticns that might be
concerned with the passage of these rules and regulations. The
only attendance and commentary that took place at the hearing on
July 10, 19%1l, was from those individuals listed on the attendance
sheet whe represented the field of pubklic acccuntancy and who
addressed the relationship between the Beard cf Public Accountancy

and this RBoard.

The comments that were received were identical to those
comments that were previocusly included in twe letters from the West
Virginia Scciety of Public Accountants and the West Virginia Beard
c¢f Accountancy. These letters have been attached for the complete
content of their respective arguments. The thrust of the
conversation at the hearing revelved around whether or not the Real
Estate Appraiser Licensing and Certification Board could exert
jurisdiction over public accocuntants who perform "business
evaluaticns™. The Beard asked gquestions of those present and
determined from their answers and from advice of counsel that it
would be best if the rules in questicn were to contain an exemption
for those persons already licensed by the Beard of Accountancy and
who do accounting work.

The exemption that was written intec the rules of the Board was
done so because of the language of W. Va. Ccde § 37-14-=-3 which
states in essence that the passage of this respective act shall not
prechibit any person from engaging in any activity for which he/she
is licensed. It appears that public acccuntants do perform a small
amount <¢f work that could be perceived a constituting an
"appraisal" of real estate, therefcre, it would be best to allow
the +two respective Beards to peoclice their own constituent's
activities and not to allow this Board to assert jurisdiction in
the field of public accountancy. If that beorder cf what
constitutes acceounting work is crossed; after a review of the
definition of public accountancy in W. Va. Code § 30-9-2, then this
Board would be able to address the situation at that time.




The exemption which was adopted came from a recommendation of
the Board of Accountancy and is worded as follows:

2.3.6 A person engaged in the practice of public
accountancy as defined in W. Va. Code § 30-%-2, including the
performance of a business wvaluation: Provided, that this
exemption shall not apply to federally related transactlons
as defined in the "Financial Institutions Reform, Recovery,
and Enforcement Act of 189", 12 U.S.C. § 3331 et sed.

It is felt that the addition of this exemption into the Board's
rules and regs would best serve the intent of the legislature by
creating both becards to act in a separate manner and to exert
jurisdiction over a different field of 1licensed professional

persons respectively.




OFFICE OF THE AWORNE\éOGENERAL FILED
MARIO J. PALUM 1 HAY 23 M1 ST
- MEMORANDUM CFRIGE 17 bu5T L A

SECRETAWT OF STATE

TO: W. Va. Secretary of State DATE: 05/23/91
FROM: . i . . :
West Virginia Real Estate Appraiser Licensing and
Certification Board.
RE: Title 190 Legislative Rules, Series 1 through 4 Summary

of Proposed Rules.

The legislative rules that ares proposad by the Real Estate
Appraiser Licensing and Certification Board are rules which
establish policies, standards and provisions that will enable the
Board to accept applications from individuals wishing to become
either licensed or certified as real estate appraisers in the State
of West Virginia. In crder for real estate appraisers to practice
their profession after December 31, 19$91; the date in which the
Board has determined that the Real Estate Appraiser Licensing and
Certification Act will take effeckt; the Becard nust fellew the .
provisions that they have developed in these rules for the
licensing and certifying of these applicants.

These legislative rules also establish definitions and
procedures for the Board to operate in its day to day-activities
as a professional licensing heoard. These rules establish the
procedures, polices and grounds by which real estate appraiser
licenses' and certifications may be renewed:; procedures for the
Board to follow when it is in receipt ¢of complaints:; when it needs
te conduct hearings cor investigaticns; or when the Board needs to
take some disciplinary action regarding the activity of a real
estate appraiser under it's Jjurisdictien who has violated
established ethical and/or professional standards, -

Wﬁ.///u/»ﬁm/

Agency Head or Autfiorized Representative




TITLE 190
LEGISLATIVE RULES
WEST VIRGINIA REAL ESTATE APPRAISER
LICENSING AND CERTIFICATION BOARD

SERIES 2
§ 180-2-1. General.
1.1. Scope = These rules estaklish the reguirements for an
appllcant tc become a licensed cr certified real estate appraiser

in the state of West Virginia by the West Virginia Real Estate
Appraiser Licensing and Certification Beard.

1.2. Authority - W.Va. Cocde § 37-14-3 as amended ({19¢91).

1.3. Filing Date - .

1.4. Effective date - .

§ 190-2-2. Real Estate appraiser license regquired.

2.1. Beginning the first day o¢f January, cne thcusand nine
hundred ninety-twe, it is unlawful for any perscn, for compensaticn
or valuable consideration, to prepare a valuation appraisal or a
valuation appraisal report rezlating to real estate ¢r real property
in this state without first being licensed or certified as provided
in this article. This section shall not be construed to apply to
persens whe do not render significant professicnal assistance in
arriving at a real estate appraisal analysis, cpinion or
conclusicon. Nothing in this article, however, shall be construed
to prehibkit any person whe is licensed to practice in this state
under any other law from engaging in the practice for which he or
she is licensed.

2.2. Notwithstanding the provisions ¢f subksection (a) herein,
the Board may, by emergency rule, extend the date for complying
with the provisions of this article in accordance with any
extensions which may be provided under applicable federal law,
except that the date for compliance set by emergency rule may not-
be extended beyond the thirty-first day of December, one thousand.
nine hundred ninety-one.

2.3. The following individuals are not required to be
licensed, certified or registered by the Board:

2.3.1. A licensed real estate broker or salesperson who,
in the ordinary course o¢f his/her business, gives an
opinien to a potential buyer, seller or third party, as
to the recommended 1listing price of a piece of real
estate, when said advice or opinion is not referred to
as an appraisal, no cpinion is glven as to the value of
the real estate, and neo fee is charged.




2.3.2. A casual or drive-by inspection of real estate
in connection with a consumer loan secured by said real
estate, when the inspectiecn is not referred to as an
appraisal report, no cpinion is rendered as to the value
of the real estate, and no fee is charged;

2.3.3. An employee who renders an opinion as to the
value of real estate for his full-time employer, for his
employer's use only, and performed in the regular course
of the employee's pesition, when the opinion is not
referred to as an appraisal report and no fee is charged:;

2.3.4. Appraisals of personal property, including but
not limited teo jewelry, household furnishings, vehicles,
and manufactured homes not attached to real estate;

2.3.5. Any cofficer or employee of the United States or
the State of West Virginia or a political subdivision
thereof, when the cfficer or employee is perferming his
official duties: Provided, such individual does not
furnish advisory service for compensation to the public
or act as an independent contracting party in West
Virginia cr any subdivisicn thereof in connection with
the appraisal cf real estate: Provided however, this
exception shall not apply with respect to federally
related transacticons as defined in Title XI of the United
States Code, entitled "Financial Institutions Reforn,
Recovery, and Enforcement Act of 1gs9."

2.3.6. A verson encgaged in the vractice of wpublic
accountancy as defined in W. Va. Code § 30-9-=2, including

the verformance of a business evaluation; Provided, that
this ewcepntion shall not a2pply to federally related
tranactions a2s defined in the "“"Financial Institutiens
Reform, Recoverv, and Enforcement Act of 1989", 12 U.S.C.

§ 33231 et seq.

"§_190—2-3. Classification of licensure and certification.

There shall be two classifications of real estate appraiserss:.

e e I State licensed residential real estate appraiser. -- -

" The:state licensed residential real estate appraiser classification
'shall .consist of those persons who meet the requirements for
licensure that relate to the appraisal of residential real estate
v ofzonerto four units, when the value of the property appralsed is
~.less=itthan one million dollars, a net coperating income

“gapitalizaticen analysis is not required by the terms of the
assignment, and, if the value of the property appralsed is over two
hundred fifty thousand dellars, the appraisal is non-complex:; and
to the appraisal of nonreszdentlal real estate when the wvalue of
the property appraised is less than one hundred thousand dollars.
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3.2. State certified gene , nra
state certified general real estate appraiser classification shall
consist o©f those perscons who meet the requirements for
certification relating toc the appraisal of all types of real

estate.

3.3. Each application for licensure or certification and each
application to take an examination shall specify the classification
being applied for and, if applicabkle, the class of licensure or
certification previocusly granted.

§ 190-2-4. Adoption of Appraisal Foundation criteria

4.1. Pursuant to West Virginia Code § 37-14-30 as amended
(1s91), all applicants for licensure or certification as a real
estate appraiser shall satisfy the educaticn, experience and
examination criteria estaklished by the Appraisal Qualifications
Beard of the Appraisal Foundation which have been adepted by this

Board. : o

§ 190-2-5. General cualificaticns for licensure cr certification.

5.1. Every applicant tc the Board who wishes to be classified
as a licensed residential real estate appraiser or a certified
genaral .real estate appraiser shall have- the following
qualificaticns:

5.1.1. . The applicant shall have a gecod reputation for
henesty, truthfulness, and fair dealing, and be competent
to transact the business cf a licensed or certified real
estate appraiser in such a manner as to safeguard the
interests cf the public.

5.1.2. Except as provided for in § 190-2-6.6.4, the
applicant shall meet the current education and experience
requirements and submit an application to the Board or
its agent pricr to the time the applicant is approved to
sit for the licensing or certification examination...
Applications feor licensure or ~certification must .be.
complete within twelve months of the date of the receipt.
of the applicaticn and fee by the Board.

$.1.3. The applicant shall be in good standing as a real
estate appraiser in every jurisdiction where licensed or
certified. The applicant may not have had an
occupational or professicnal license or certification
which has been suspended, revoked or surrendered in
connection with a disciplinary action or which has been
the subject of discipline in any Jjurisdiction prior to
applying for licensure cor certification in West Virginia.




R

§ 150-2-6.

5.1.4. The applicant may not have bkbeen convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction, of a misdemeanor invelving moral turpitude
cr of any feleony. &any plea of nolo contendere shall be
considered a convicticen for purposes of this paragraph.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as prima
facle evidence of such conviction.

5.1.5. The apprlicant shall be at least 18 years of age.

5.1.6. 2Applicants for licensure or certification who do
not meet the requirements set forth in the above
subsections 5.1.3 and 5.1.4 may ke approved for licensure
or certification follewing consideration of their
application by the Board.

Additional qualifications for licensed residential
real estate appraisers.

An applicant for a license as a licensed residential real

6‘10

estate appraliser shall meet the following requirements in additien
to those set forth in § 190-2-5 of these regulations:

Education.

6.1.1. The applicant shall have successfully completed

seventy~-five (75) classrcom hours of courses in subjects:

related to real estate appraisal of which a minimum. of
fifteen {15} hours shall include coverage of the Uniform
Standards of Professional Appraisal Practice.

£€.1.2. Credit towards classroom hours will only be
granted where the length of the educational offering is
at least fifteen (15) hours and the .individual

successfully completes an examination cocncerning that

offering.

6.1.3. Credit towards classroom hours-may.be cbtained .

from the fellowing: Provided that, the courses:have been
registered with and approved by the Board:

a. Accredited colleges or universities;

b. Community or Jjunior Colleges;

c. Real estate appraisal or real estate related
organizations;

4. Local, state or federal agencies, boards or
commissiens;

e. Preoprietary schools;

£. Adult distributive or marketing educaticnal
prograns;




g. Any cther entity which has received prior
appreval by the Beard.

6.1.4. Credit towards classroom hours may be awarded to
teachers of appraisal courses, however, a teacher may not
receive both educatien and experience credit for the same
classroom hour. A teacher may cbhtain credit for the
classroom hour or experience, but not both.

6.1.5. There is no time limit for when gqualifying
educaticn credit must have kheen obtained.

6.1.6. The Board may grant credit for courses where the
applicant obtained credit frem the course provider by
challenge examinaticn without attending the courses,
provided, that such credit was granted by the course
provider prieor to July 1, 1980, and provided further,
that the Board is satisfied with the cquality of the
challenge examination that was administeresd by the course

provider.

6.1.7. Variocus appraisal courses may be credited toward
the seventy-five (75) classroom hour requirement if the
applicant can show that their educaticn invelved coverage
of all of the folleowing tepics, with particular emphasis
on the appraisal of one to four unit residential

propertiess:

a. Infiluences on real estate value;
b. ILegal considerations in appraisal;
C. Types of value;

d. Econcmic principlies;

e. Real estate markets and analysis:
£. Valuation process;

g. Property description:

h. Highest and best use analysis;

i. Appraisal statistical . concepts;

3. Sales comparison.approach;

k. Cost appreach;

1. Site wvalue;

m. Income approach;
gross rent multiplier analysis
estimation of income and expenses
operating expense ratios

n. Valuation of partial interests:

©. Appraisal standards and ethics.

6.1.8. The applicant shall submit to the Beard a listing
of those courses for which he/she claims meet the
education credit requirement, on a form to be prescribed
by the Board. In addition, the applicant shall submit
proof that he/she completed the course if such procf is
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available. The applicant shall submit proof of the
completion of a course claimed for credit if that course
was completed after July 1, 1991.

6.2. Experience.

6.2.1. The applicant shall have a mnminimum of two
theousand (2000) hours cof appraisal experience. Hours may
ba treated as cumulative in order to achieve the required

2000 hours.

6.2.2. The applicant shall execute an affidavit as a
part of the application for 1licensure, attesting to
his/her experience in the field ¢f real estate appraisal,
on log feorms provided by the Board with the application,
and, shall also comply with the procedure for calculation
cf experience set forth in § 190-2-8 of these rules.

6.3. Examination.

6.3.21. The applicant shall have registered for and
passed a written examination administered by the Beard
or by a testing service acting on behalf of the board
prior to the issuance of his initial license.

6.4. Transiticnali license. X

6.4.1. The applicant may take the exam and be issued a

transitional license as a state licensed residential.real.
estate appraiser as leong as: (1) the applicant meetxs

either the educaticn or experience recuirements for

licensure; (2) all other criteria is satisfied:; (3) the

applicant passes the examination; and (4) the educaticnal

deficlency is ceorrected within one (1) year of licensure,

or the experience deficiency is corrected within two (2}

years of the issuance of the transitional license.

LET‘§ﬁ190—2-7. Additional quallflcatlons for certified general real .
L estate appralsers.‘"

ST

) An:appllcant for a cla551f1catlon as a certlfled general.real ..
<rdestate:appralser shall meet the following requirements in addition.-
tc*thcse,set forth in § 2.4 of these regulatlons.

: 7.1. Educatlon.

"7.1.1. The applicant shall have successfully completed.._
one hundred sixty-five (165) classroom hours of courses . .
in subjects related to real estate appraisal of which a
minimum of fifteen (15) hours shall include coverage of
the Uniform Standards of Professicnal Appraisal

Practice,




7.1.2. Credit towards classrcom hours will only be
granted where the length of the educaticnal offering is
at least fifteen (13) hours and the individual
successfully completes an examinatien concerning that

cffering.

7.1.3. Credit towards c¢lassroom hours may be cbtained
from the fcllowing: Provided that, the courses have been
registered with and approved by the Board:

a. Accredited colleges or universities:

b. Community or junicr colleges:

c. Real estate appraisal or real estate related
organizations;

d. local, state cr federal agencies, beards or
commissions;

e. Proprietary schoocls;

£. Adult distributive or marketing education
programs;

g. Any other entity which has received priecr

approval by the Board.

7.1.4. Credit toward classrcom hours may be awarded to
teachers of appraisal ccurses, however, a teacher may neot
receive both education and experience credit for the same
classrcom hour. A teacher may obtain credit for the
classroom hour or experience, but nct both.

7.1.5. There is no time limit for when gualifying
educaticn credit must have been obtained.

7.1.6. The Board may grant credit for courses where the
applicant cbtained credit from the ccurse provider by
challenge examinatien without attending the courses,
provided that such credit was granted by the course
provider pricr to July 1, 1950, and provided further that
the Board is satisfied with the guality of the challenge
examinaticn that was administered by the course provider.

7.1.7. Varicus appraisal courses may be credited toward.
the one hundred sixty-five (165) classroom hour
requirement 1f the applicant can show that their
education involved coverage of all of the follewing
topics, with particular emphasis on the appraisal ¢f non-
residential properties:

a. Influences on real estate value;
b. Iegal considerations in appraisal;
c. Types of value;

d. Eceonomic principles;

e. Real estate markets and analysis;
£, vValuaticn process;

-




g. Property descripticen:

h. Highest and best use analysis;
i. Appraisal math and statistics;
J. Sales comparison approach;

X. Site value; '

1. Cost approach;

m. Income approach;

estimation of income and expenses
cperating statement ratios

direct capitalization

cash flow estimates

measures of cash flow

discounted cash flow analysis

n. Valuation of partial interests;
o, Appraisal standards and ethics;
D. Narrative report writing.

7.1.8. The applicant shall submit tc the Board a listing
of those courses for which he/she claims meet the
educatien credit requirement, on a form to be prescribed
by the Board. 1In additicn, the applicant shall submit
proof that he/she completed the course if such procf is
available. The applicant shall submit proof of the
completion of a course claimed for credit if that course
was completed after July 1, 1891. )

Experience.

7.2.1. The applicant shall have a minimum of two (2)
calendar years experience as a real estate appraiser
within the five year periecd I1immediately preceding
application for certification. Within that £ive (5) year
pericd, at least cne-half (1000 hours) of the appraisal
experience required must be in non-residential appraisal
assignments. Two thousand (2000) hours of experience is
deemed to be the equivalent of two (2) years of
experience.

7.2.2. The applicant shall execute an affidavit as a part
of the application for certificaticn, attesting te his .
experience in the field of real estate appraisal, upon:
log forms provided by the Board with the application.

This affidavit nmust consist of a detailed list of the
real estate appraisal reports or file memoranda for each
year of which experience is claimed by the applicant.

Upen request, the applicant shall provide the Board a

sample of appraisal reports which the applicant has

prepared in the course ¢f his/her practice.

7.2.3. At the time of filing an application for original
or renewal of certification, each applicant shall sign
a pledge to comply with the standards of professional

8




appraisal practice and the ethical rules that are
established by the Board. Each applicant nust alse
certify that he understands the types of misconduct as
described in § 190-4-6 of these rules and that
disciplinary proceedings may be initiated against him/her
for such misconduct.

7.3. Examinatiecn.

7.3.1. The applicant shall have registered for and
passed a written examination administered by the Board
or by a testing service acting on behalf of the Board
prior to the issuance of his initial certification.

§ 190-2-8. Procedure for calculation ¢f experience by the Bocard.

8.1. An applicant for residential real estate appraiser
licensing must provide evidence satisfactory to the Board that the
applicant possesses the equivalent of two (2) years of appraisal
experience. 2000 hours of experience 1is deemed to be the
equivalent of twe (2) years of experience. Maximum experience
hours for residential real estate appraiser licensing may be

awarded as follows.

8.1.1. A maximum of twelve heours cf credit may be
awarded feor a complex residential appraisal.

8.1.2. A maximum cf feur hours cf credit may be awarded
for a complex residential field review.

8.1.3. A maximum of twc hcocurs cof credit may ke awarded
for a complex residential desk resview.

8.1l.4. A maximum c¢f six hours of credit may be awarded
for a2 non-complex residential appraisal.

8.1.5. A maximum of twc hours cof credit may be awarded
for a non-complex residential field review.

8.2.6. A maximum of three hours of credit may be awarded
for a non-complex residential desk rewview.

8.1.7. Credit for appraisals of non-residential
preperties shall be awarded as provided in
subsection (a) of this section.

8.1.8. Each applicant must have a minizum of 2,000
hours.

8.2. An applicant for general real estate appraiser
certification must provide evidence satisfactory te the Bcard that
the _applicant possesses the equivalent o©f twe (2) years cf
appraisal experience within the five (5) year period immediately
preceding the filing of the application for certification. 2,000
hours of experience is deemed to be the equivalent of two (2) years
of experience. Fifty percent, cor 1,000 hcurs nust be in non-
residential appraisal work. Residential is defined as one to four
units. Maximum experience credits for general real estate
appraiser certification may be awarded as follows:
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degree on at least twe of the three approaches to value, with one
approach being the sales ccmparisen approach, or was an appraisal
which did not have the characteristics of a non-complex appraisal.

8.6. ©Each signer (coauthor) of an appraisal report accepting
responsibility for the report shall be awarded full credit for the
appralsal. Each appraisal having fewr» three or more signers
accepting responsibility for the report shall be awarded credit for
an appralsal based on the appropriate hours divided by the number

of signers.

8.7. All appraisals submitted or claimed for experience
credit are subject to verification by the Beoard. Applicants may
not claim experience hours for appraisals which are not supported
by written reports or file memoranda. On reguest, the applicant
shall furnish the board coples of appraisal reports and file
memoranda supporting the experience hours sought by the applicant.
Appraisal reports and file memcranda submitted tec the Bocard shall
be treated as confidential to the extent permitted by law.

3.8. Review appralsal experlence must be matched hour for
hour by experience in preparing appraisal reports other than as a
review appraisal. Matching appraisal experlence may be awarded for
appraisal reports prepared at any time in the applicant's career.

§ 190-2-9. Qualifications for licensure or certification by
reciprocity.

Every applicant to the Board for a license or certification
by reciprocity shall have met the following gqualificatiens:

9.1. An individual wheo is currently licensed or certified as
a real estate appraiser in another jurisdicticn may coktain a West
Virginia real estate appraiser license or certificaticn by
prov1d1ng documentation that the applicant has met educaticnal,
experience and examination requlrements that are substantlally
equivalent to those required in West Virginia for the appropriate
level of licensure or certification: Provided that, such other
jurlsdlctlcn extends the same reciprocal cecnsideration teo all West
Virginia licensed or certified appraisers in good standing in this
state. All reczprccal applicants shall be requlred to pass the
West Virginia appralser law and requlation secticn of the licensing
exanpination prior teo licensure or certification, and have paid to
the Board the approprlate apg&&e&%+eﬁﬁfee fees provided for by §
150-2-12.311.2.

9.2. The applicant shall ke at least 18 years of age.

9.3, The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and understands
the West Virginia real estate appraiser license laws and the
regqulations of the Real Estate Appraiser Board.

11




8.2.1. A maximum of thirty-two hours of credit may be
awarded for a complex nen-residential appraisal.

§.2.2. A maximum of six hours of credit may be awarded
for a complex non-residential field review.

8.2.3. A Maximum of three hours of credit may be awarded
for a complex non-residential desk review.

8.2.4. A maximum of eight hours of credit may be awarded
for a non-complex non-residential appraisal.

8.2.5. A maximum of four hcurs of credit may be awarded
for a nen-complex non-residential field review.

8.2.6. A Maxirmnum of twe hours of credit may be awarded
for a non-complex ncn-residential desk review.

8.2.7. Hours for appraisal of residential properties
shall be awarded as provided in subsection (b)
of this section.

8.2.8. Each applicant must have a minimum of 2,000 hours
of credit.

§.2.9. No more than 1,000 hours may be awarded for
experience in appraising residential properties.

8.3. If an applicant for licensure or certification feels
that he/she has perfeormed any real estate appraisals under unique
circumstances, cr that the applicant has expended a greater amocunt
of hours in the performance of an appraisal than the provisicns of
§ 8.1 or § 8.2 allow for experience credit; +that applicant may
provide the Board with a separate log, other than that log provided
for in § 190-2-6.6.2.2 and § 1%0-2-7.7.2.2, detailing the amount
of actual hours spent on that appraisal, with sufficient details
and prcof of the credit hours of experience that the applicant
feels he / she should be awarded by the Board.

8.4. Feor the purpose of this sectieon enliy: a non-complex
appraisal is cne having the following characteristics:

8.4.1., There is an active market of essentially
identical properties;

8§.4.2. Adequate data is available to the appraiser:

82.4.3. Adjustments to comparable sales are not large in
the aggregate, specifically ncot exceeding the
trading range found in the market of essentially
identical properties; and

8.4.4. Fecr residential property, the contract price
falls within the market nerm (median sales price)
of homes in the neighborhocd. :

8.5. For the purpose of this secticn only: a compleyx
appraisal for non-residential preperty is one that relied to any
significant degree on all three approaches to value (cost, sales
comparison and income) or was an appraisal which did not have the
characteristics of a nen-complex appraisal. A complex appraisal
for residential property is one that relied to any significant

10




$.4. The applicant shall be in geood standing as a licensed
or certified real estate appraiser in every Jjurisdiction where
licensed or certified; the applicant may not have had a license or
certification as a real estate appraiser which was suspended,
revoked, or surrendered in connection with a dlsc1p11nary action
or whlch has been the subject of discipline in any jurisdiction
prier to applying fer licensure or certification in West Virginia.

g.5. The applicant shall have a good reputation for honesty,
truthfulness, and fair dealing, and ke competent to transact the
business of a real estate appraiser in such a manner as to
safeguard the interest of the public.

9.6. The applicant may not have been convicted, found guilty
or pled guilty, regardless of adjudication, in any jurisdiction,
. of a misdemeanocr invelving moral turpitude or of any felony. Any
plea of nolo contendere shall be considered a conviction for
purposes of this paragraph. The record of a convictien
authenticated in such form as to be admissible in evidence under
the laws of the jurisdiction where convicted shall be admissible

as prima facie evidence of such conviction.

9.7. Applicants for licensure or certification who do not
meet the requirsments set forth in § 9.4 or § 9.6 may be approved
for licensure or certification follewing consideration by the

Board. _

§ 190-2-10. Qualifications for temporary licensure or
certification as a licensed residential real estate
appraiser or certified general real estate
appraiser.

10.1. An individual who is currently licensed or certified
as a real estate appralser in another jurlsdlctlon may obtain a

temporary West Virginia real estate appraiser's Iicense—eor

eestificatien permit as required by Section 1121 of the Federal
Financial Institutions Reform, Recovery and Enforcement Act of
1989. Provided, That every applicant shall file an application on

an. appropriate form of the Board and also an irrevocable ccnsent .

notice-that service cf process upcen him/her may be made by dellvery
of the ‘proccess to the Secretary of State if an action arises out
of the temporary work of said applicant in this State, and the
plaintiff cannct, in the exercise of due diligence, serve applicant

personally.

10.2. The appraiser's certification or license issued by
another state shall be recognized as equivalent to a West Virginia
license or certification provided that:

10.2.1. The appraiser's business 1s of a temporary
nature, and is limited to one specific assignment.

12




l0.2.2. The education, experience and general
examinaticn requirements completed in the jurisdictien
cf original licensure or certification is deemed to be
substantially egquivalent to theose reguired for the
apprepriate level of licensure or certification in West

Virginia.

iC0.2.3. The applicant shall sign, as part of the
application, an affidavit certifying that the applicant
has read and understands the West Virginia real estate
appraiser license law and the regulations of the Real

Estate Appraiser Board.

10.2.4. The applicant shall ke in good standing as a
licensed or certified real estate appraiser in every
jurisdiction where licensed or certified; the applicant
may not have had any occupational or professional license
or certificaticn which has keen suspended, revoked, or
surrendered in connecticn with a disciplinary action or
which has been the subject of discipline in any
jurisdicticn prior to applying for licensure in West
Virginia. :

10.2.5. The applicant shall have a gcod reputation for
honesty, truthfulness, and fair dealing; and be competent
to transact the business of a real estate appraiser in
such a matter as to safeguard the interest of the public.

10.2.6. The applicant may not have been convicted, fcund
guilty or pled guilty, regardiess of adjudicaticn, in any
jurisdiction, of a misdemeanor inveolving meral turpitude
or cf any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form as
to be admissibkble in evidence under the laws of the
jurisdiction where ccnvicted shall be admissible as prima
facie evidence of such convictien.

10.2.7. Applicants for licensure cor certification who
do not meet the reguirements set forth in § 10.2.4 and
§ 1C.2.6 may be approved for licensure or certification

fellewing consideration by the Board.
10.2.8. The applicant shall be at least 18 years of age.
The tenmporary Iicense—er—centificatien gefmit issued

under the provisions of this section shall be expressly limited teo
the authcrity cf the registrant to perform the specific contract
of appraising which is the basis_ for the temperary Iiicense—on

cextificatieon permit.
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10.4. Each temporary Iicense erxcertifieation permit cbtained
shall expire upen the completicn of the appraisal work which is the

basis of the lieense er certificatien permit or after a period of

six (6) months, whichever shall occur first.
§ 190-2-11. Application and registration fees.

11.1. All application fees for licenses, certifications and
registrations are non-refundable.

1i1.2. Application fees for original licenses, certifications
and registrations are as fcllows:

11.2.1. A license application fee of fifty dollars;

11.2.2. A license examination fee of fifty dollars:
11.2.3. A license fee of three hundred twenty-five
dollars;

11.2.4. A delinguent license fee of an additional one
hundred dollars;

11.2.5. A registraticn fee for temporary practice of
one hundred dollars:

11.2.86. A certificaticn application fee ¢f seventy-~five
dellars;

iir.2.7. A certification examinatiecn fee of fifty
dollars;

11.2.8. A certificaticn fee of five hundred twenty-five
dollars;

11.2.9. A delinguent certification fee of an additicnal

one hundrsd dellars:

11.2.10. The becard shall collect from indiwviduals who
perform or seek to perform zppraisal
transacticns where reguired by federal law, an
annual registry fee in the amount of $ 25.00,
in order to enable the becard to transfer the
necessary fees to  the TFederal Financial
Institution Examination Council en an annual

basis.

11.3. All fees and revenues collected by the board pursuant
to :these_regulations shall be deposited in a special fund that
shall_be used solely for the purpecses c¢f paying the expenses
incurred in connecticon with the administration of this article.
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STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557
July 5, 1991

Mr. 81 Galperin

West Virginia Real Estate Appraiser
Licensing and Certification Beard

Suite 212 : -

814 Virginia Street, East

Charleston, West Virginia 25301

Dear HMr. Galperin:

Enclosed 1s a cepy of a resolucion which the West Virginia State Boeoard of
Accountancy adoptad at its June 25, 1991, meeting.

As the new President of the West Virginia State Board of Accounrzancy, I will be
attending the hearing to be held by the West Virginia Real Estate Appraiser
Licensing and Certificacion Board next Wednesday, July 10. Ancther member of our
Board, Mr. Charles Sigman, will also be atctending this hearing on behalf of the
West Virginia States Beoard of Accountancy., We will be attending this meeting as
fellow regulators in the State of West Virginia to express our concern over the
possible duplicate regulation of publie accountants and certified publie
accountants by our two regulatery boards. Qur Board believes that certain business
valuation services and other services performed by certified public accountants and
public accountants as part of their public acecounting services might be constcrued
to be also under the regulatory autherity of your Beard. Our suggestion to your
proposed rules would specifically state that West Virginia's public accountants
would not be required to be certified or registered by your Board.

Mr. Sigman and I can answer any questions you might have on this resolution at next
week’'s hearing. TFlease fe2l free to call me before that time if you have any
further gquestions. My business telephone number is 346-0441.
Sincerely,
1-
L. 8§ le, Presifent
GLS /mlw

cc: West Virginia Beard of Accountancy
Charles Sigman

201 &S Building 812 Quarrier Street




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

S 0 LU I 0

At a regular meeting of the West Virginia State Board of Accountaney held

pursuant to proper notice and at which a quorum of said Board was present, the

following moticn was made by Cleve Meador, duly seconded and unanimously adepted:

WHEREAS, The West Virginia Real Estate Appraiser Licensing and
Certification Board has propesed certain legislacive rules (Title 190, Series 2)
regarding the scope of its regulatery authority over the real estate appraisal
profession; and

-

WHEREAS, said rules, as proposed, may arguably be construed to reach
certain activities within the scope of the practice of public accountaney as
regulated by this Board: and

WHEREAS, W, Va. Code § 37-14-3(a) provides that nothing in the Real Estate
Appraisal Licensing and Certification Act "shall be construed to prohibit any
perscen who is licensed to practice in this state under any other law from
engaging in the practice for which he or she is licensed™; and

WHEREAS, it is in the mutual interest of the public accounting and real
estate appraisal professions, as well as those members of the public that they
serve, to avoid unnecessary duplicative regulation of the practice of public
accounting by both this Board and the West Virginia Real Estate Appraiser
Licensing and Certification Board;

NCW, THEREFORE, be it

RESOLVED, that the Chairman of this Board or his designee be authorized
and directed to propose on behalf of this Beard by written and/or oral comment
to the West Virginia Real Estate Appraiser Licensing and Certification Board the
following addition to § 190-2-2 of the proposed rules:

201 L&s Building 812 Quarrier Street




STATE OF WEST VIRGINIA
WEST VIRGINIA BCARD OF ACCOUNTANCY
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

2.3.6 A person engaged in the practice of public accountancy as defined
in W. Va. Cecde § 30-9-2, including the performance of a business
valuation; Provided, that this exception shall not apply to federally
related transactions as defined in the "Financial Institutions Reform,

Recovery, and Enforcement Act of 19897, 12 U.S.C. § 3331, et seq.

1 hereby certify that the foregoing resolution was adopted by the West

Virginia State Board of Accountancy this 25th day of June, 1991.

G, L. g M/QJ 1 CvA
u Secrstary b ’

[SEAL] -

201 LaS Building 812 Quarrier Street




Jacrxsoxw & KeErrnwx

Mr. Larry Puccio, Chairman
June 28, 1991
Page 2 _

the case of a person holding himself out as
a certificate holder, the performance of or
offering to perform any service invelving
the use of accounting or auditing skills,
ineluding, but not 1limited to, management
advisory or consulting sarvices, the
preparation of tax returns, the rendering of
tax services, the keeping of books of account
and related accounting records and the
preparation of financial statements without
the expression of an assurance . . .

W. Va. Code § 30-9-2 (emphasis added).

This broad definition of public accounting is
appropriate, The profession today requires c¢f its practitioners
competence not only in the preparation and analyvsis of financial
statements, but also In a variety of "mapagement advisory or
consulting services" (to use the words of the statute) in which
Society members routinely engage under the close scrutiny of
the State Beoard of Acceountancy. Related statutory provisions
and the rules and regulations premulgated by the State Board of
Accountancy impose on certified public accountants educational
{including continuing education) and cother reguirzements. In
short, State regulation of the public accounting profession is
active, stringent, and comprehensive, as it should be.

The Legislature was sensitive to this established
regulation o¢f public accounting when it enacted a year later
the Real Estate Appraisal Licensing and Certification Act
{"Act™), W. Va. Code § 37-14-1, et seq. Section 37-14-3{a) of
the Act provides in part:

Nothing in this article, however, shall be
construed to prohibit any person who is
licensed to practice in this state under any
cther law from engaging in the practice for
which he or she is licensed.

While the Legislature in § 37-14-4 provided a number of express
exceptions to licensure and certification requirements, it 4id
not enumerate in that provision the "any other laws" refarred

to in § 37-14-3(a). Rather, the Board was provided extensive
rule making authority in § 37-14-5, It is these Board rules --
filed with the Secretary of State on May 23, 1991 -- to which

the Socilety proposes three specific modifications,




JAacrsoN & KrELLy

Mr. Larry Puccio, Chairman
June 28, 1991
Page 3

Business Valuation

Scciety members are occasionally called upon in the
practice of their profession to evaluate the worth of various
businesses, the assets of which may include real property. In
order to clarify that these business valuations dJdo not fall
within the provisions of the AaAct, the Society suggests that
§ 190-2-2 of the proposed rules be amended as follows:

2.3.6. A perscn who performs any assessment
as to the value of a business, commonly
referred to as a "business valuation.”

The propcsed subsection would simply c¢larify that business
valuation is not part of the regulated real estate appraisal
industry.

Express Excepticn for Public Accounting

The Scociety also asks that the Board amplify the
stcatutory exception in § 37-14-3(a) of the Act by adding to
§ 190-2-2 .0of the rules a specific subsection regarding the
public accounting profession: -

2.3.7. A person engaged in the practice of
public accountancy as defined in W. Va. Code
§ 30-9-2; Provided, that this exception shall
not apply to federally related transactions
as defined in the "Financial Institutions
Reform, Recovery, and Enforcement Act of
1989, 12 U.s.C. § 3331, et seq.

The proviso is necessary to ensure that West Virginia law
continues to satisfy the 198% federal legislation that addressed
perceived abuses in the real estate appraisal industry. It
appears that Board licensure or certification is absolutely
required in certain instances specifically addressed by
Congress, and we note that a similar proviso has alrsady been
included in § 190-2-2.3.5 of the proposeé rules,

Other .states have already «confronted duplicative
regulation of public accounting by expressly excepting the
profession from laws like the Act. We attach for the BRoard's
consideration the pertinent provision from the ©Qklahoma
Certified Real Estate Appraisers Act., The changes proposed by
the Society are consistent with the Oklahoma approach and will




Citation Rank(R) . Page{P) Database Mode
OK 8T T. 59 s 8E8-702 R 1 OF 3 P 1l OF 2 CK-5T T
59 Ckl.8t.Ann. s 858-702
OKLAHOMA STATUTES ANNQTATED e
COPR. (c) WEST 1991 No Claim to Orig. Govt. Works
TITLE 59. PROFESSICNS AND OCCUPATIONS
CHAPTER 20.--0KLAHOMA REAL ESTATE LICENSE CODE

ARTICLE VII. CERTIFIED REAL ESTATE APPRAISERS ACT

s 858-702. Application of Act

A. This act [FN1] shall not apply to any appraisal or appraiser inveolving any
transaction or proceeding which does not involve FEDERALLY RELATED TRANSACTIONS
covered by the Financial Institutions Refcrm, Recovery, and Enforcement Act of
1989. [FN2]

B. Certified public accountants, licensed in the States or other U.S.
jurisdictions, who perform appraisals of real estate incidental %o the
performance of professional services they provide to clients are excluded from
the licensing and certification provisions of the Oklahoma Certified Real
Estate Appraisers Act [FN3] unless the appraisal is related to a federal
transaction covered by the Financial Institutions, Reform, Recovery and

Enforcement Act of 1986.
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The 4000 5th AVENUE
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First Huntington HUNTINGTON, WV 25706-0479
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July 2, 1991

Si Galperin, Executive Director
West Virginia Real Estate Appraisal
and Certification Board

Suite 212

814 Virginia Street East
Charleston, WV 25361

RE: Comments to Proposad Rules

Dear Mr. Galperin:

We are conceruned that the requirements tc bacome a
Certified General Appraiser are to stringent. The raquirament
of at least 1000 hours of non-residential property may prevent
or deter appraisers from attempting to become certified in the
future. They are not allowed to do part of these hours after
licensing as do the licensed appraisars.

While we fully agree with most of the regquirements, we
do not wish to limit the number of appllcants who might wish
to bacome certified in the £future.

Please convey cur comments teo the Board at their July 10,
1991 meeting.

Very Truly Yours,

David B. Brownfield
Vice President

DBB/lrw

MEMBER

CENTURION,

Eonmg st



KEN HECHLER . WILLIAM H. HARRINGTON
Secretary of State Chief of Staff
MARY P. RATLIFF JUDY COOPER

Director, Administrative Law

Deputy Secretary gf Stata

ROBERT E. WILKINSON DONALD R. WILKES

e e WL KINSe - ' STATE OF WEST VIRGINIA LD o e

CATH.ERINEl FREROTTE SECRETARY OF S’I‘ATE SHEREE COHEN
Executive Assistant Special Assistant

(Plus all the volunteer
hielp we can get)

Telephore: (304) 345-4000

Charleston 25305
Cerporatians: 342.8000 .

August 15, 1981

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: WV Real Estate Appraiser. Licensing and Certification Board

RULE: New Rule, Series 2, Requirements of Licensure and — .
Certification

DATE CRIGINALLY FILED AS AN EMERGENCY RULE: ~May 23, 1991
FILED AS FIRST EMERGENCY AMENDMENT: July 18, 1991

DECISION NO. 74-91

Following review under WV Code Z9A-3-15a, it is the decision of the
Secretary of State that the above emergency rule be approved. A copy of
the complete decision with reguired findings is available from this

office. ﬁ7 :i . V

KEN HECHLER
Secretary of State

}i'f?: IN THE OFFIcE oF

5 SSCRETARY OF srate
THIS pare Yo IS, /94,
ADMINISTRATIVE Lagy DIVISION




DECISION EMERGENCY RULE DECISION
(ERD 74-91)

AGENCY: WV Real Estate Appraiser Licensing and Certification Board
RULE: New Rule, Series 2, Requirements of Licensure and
Certification e )
ORIGINALLY FILED AS AN EMERGENCY RULE: May 23, 1391
FILED FIRST EMERGENCY AMENDMENT: July 18, 19891

par. 1 The WV Real Estate Appraiser Licensing and Certificaticn Board
{Board) has filed the above new rule as an emergency.

rar, Z West Virginia Code Z28A-3-a requires the Secretary of State to
review all emergency rules filed after March 8, 1986, This
review requires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists Jjustifying the
prromulgation of an emergency rule. -

par. 3 Following review, the Secretary of 5State shall issue a
decision as to whether or not such an emergency rule should be
disapproved [{2%A-3-al{a)l].

var. 4 (A} Procedural Compliance: _ WV Code 29A-3-15 permits an
agency tc adopt, amend or repeal, without hearing, any
legislative rule by filing such rule, along with a
statement of the circumstances constituting the
emergency, with the Secretary of S3tate and forthwith with
the Legislative Rule-Making Review Committee (LRMRC),

par. 5 If an agency has accomplished the above twe required filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
fortv-twe day review pericd, whichever is sooner, the
Secretary of State  shall rule in faver of procedural
compliance.
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The Board filed this emergency rule with supporting documents
with the Secretary of State July 18, 19891 and with the LRMRC
July 18, 1981, o o _ .

It is the determination of the Secretary of State that the
Board has complied with the procedural requirements of WV Cade
8§284A-3-15 for adoption of an emergency rule,

{B) Statutcry Authority -—- WY Code §37-14-6¢ reads:

The board shall:. I o .

{a) Define by rule. the type of educational experience,
appraisal experiepnce and equivalent experience that will meet
the statutory reguirempents of this article;

{b) Establish examination specifications as prescribed herein
and provide or procure appropriate examinations;

{c) Approve or disapprove applications for certification and
licensure; :

{d} Define by rule coptinuing education requirements for the
renewal of certification and licenses;

{e} Censure, suspend cor revcke licenses and certification as
provided in this article;

{f) Hold meetings, hearings and examinations in places and at
times as 1t shall designate;

{g) Establish procedures for submitting, approving and
disapproving applications;

(h) Maintain an accurate registry of the names and addresses
of all persons certified or issued a license to practice under
this article; o )

{i) Maintain accurate records on applicants and licensed or
certified real estate appraisers;

(j} Issue to each licensed or certified real estate appraiser
a pocket card with the name and license or. certification
number cn each In the size and form it may approve. The
license or certificatiocn pocket card shall remain the property
of the - state of West _ Virginia, and upon suspension or
revocation of the Iicense toc practice pursuant to this
article, shall be returned immediately to the commission;
(k) Deposit all fees collected by the commission in the state
treasury. The state treasurer shall depogit the fees to the
credit of the West virginia appraiser licensing and
certification board and shall dishurse moneys from the account
to pay the cost of board operation. Disbursements from the
account shkall not exceed the moneys credited to iT;

(1) Hire employees to assist in the discharge of the duties
imposed upon it by this article subject to the policies and
standards of the department of administration. ~No employee of
the commission may be a paid employee of any real estate
association, group or real estate dealers, brokers, appraisers
cr lenders;




par.

par.

par.

par.
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{m) Perform any other functions and duties as may be necessary
in carryimg out the provisions of this article.

All rules skall be promulgated pursuant to the provisions of
§284-1-1 et seg. of - this code. . Emergency rules are
specifically authorized upon the effective date of this
article and prior to the first day of July, 1881, The members
of the board shall be immune from any civil action or criminal
prosecuting for Iinitiating or assisting 1in any lIawful
Iinvestigation of the actions of, or participating in any
disciplinary proceeding concerning a licensed or certified
real estats appraiser pursuant teo. this article: . Provided,
That such acticon 1s taken without maliciocus intent and in the
reasonable belief that the action was taken pursuant to the
prowers and duties vested in the members of the board under

this article.

It is the determination of the Secretary ¢f State that the
Beoard has not exceeded its statutcery authority in promulgating
this emergency rule.

{C) Emersgency WV Code 29A-3-15(g) defines "emergency” as
follows: ' ) o

{g) For the purposes of this section, an emergency exists
when the promuligation of a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
is necessary to comply with a time limitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the public interest.

There are essentially three c¢classes of emergency broadly
presented with the above provision: 13 immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need conly document to the satisfacticn of the Secretary
of State that there existis =& nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

The facts and circumstances as presented by the Board are as
follows:

The first change is regarding Sec., 180-2-8.8.1. The previcus
wording allcowed for =a payment of only application fees for
those individuals achieving licensure status by reciprocity.
This wording should. be read as appropriate fees because
licensure by reciprocity reguires the payment of more than
just an application fee. The next change 1s that changing the
wording for temporary licensure to that ¢f temporary permit.
An individual who receives approval to do temporary work in
this state by virtue of his good standing license in ancther




state is not being given the ability to obtain a licensure by
reciprecity but a permit to do one appraisal project by virtue
of a permit. This involved changing the appropriate wording
in Sec. 190-2-10.1 through 4 from "license or certification”
to that of "permit". This amendment makes the operation of
the entire set of rules more consistent because those persons
qualifying for a temporary permii are not governed by the same
provisions as that in-state licensed o¢or certified appraisers.

The next change involves Sec. 180-2-8-8.7. This wording was
changed to reflect the amount of experience credit given to
those individuals working on group projects. This amended

provision makes .the allccaticn of credit more fair and
expresses the intent_of_ the Board to do.sc. . The last change
igs an addition teo the list of exemption from coverage by the
Board. This is a new sec. 190=2-2-2.3.85. This change was
made to insure that this Board . does not exceed its boundaries
and exert Jjurisdiction over individuals already covered by
another licensing Board. Also there exists a statutory
provision in the act covering this Board which states that
nothing in these provisions shall prohibit any person from
practicing any profession for which he/she is licensed prior
to the effective date of this act. §837-14-3,

It is the determination of the Secretary of State that this
proposgal gqgualifies under the definition of an emergency as
defined in §29A-3-15{(g}. . . "prevent substantial harm *to
public interest.”

This decision shall be cited as Emergency Rule Decision 74-91
or ERD 74-91 and may be cited as precedent, This declision is
available from the Secretary of State and hazs been filed with
the WV Real Estate Appraiser Licensing and Certification
Board, the Attorney General and the Legislative Rule Making

o - ﬁ‘ QL%\—

KEN HECHLER
Secretary of State
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