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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

Board: Real Estate Appralser Licensing and Certificaticn Board 190 -
BGERCY: TITLE NUMBER:
RULE TYPE: Legislative ’ . CITE AUTHORITYW' Va. Code 37-14-1 et seg as(lg_gi:'

AMENDMENT TO AN EXISTING RULE: YES NOZ

IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NC, SERIES NUMBER OF NEW RULE BEING PROPQOSED: _Series 1

TITLE OF RULE BEING PROPOSED: R S
RULES AND REGULATIONS OF THE REAL ESTATE LICENSING & CERTIFICATION BOARD

1 1 . 10:C0C a.m.
DATE OF PUBLIC HEARING: T2y 10, 1991 TIME:

LOCATION OF PUBLIC HEARING: 514 Virginia St. East
Charleston, W.Va. 25301

Fourth Floor Conference room

COMMENTS LIMITED TO: ORAL____, WRITTEN____, BOTH S _

COMMENTS MAY ALSQ BE MAILED TO THE FOLLOWING ADDRESS: West Vircginia Real Estate
Appraiser Licensing and

Certification Board

8l4 Virginla Street, Zast

Suite 212 : :
Charleston, West Virginia 25300

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

The issués to be heard shall be limited {o the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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OFFICE OF THE ATTORNEY GENEHALF&LED
MAR!O J. PALUMBO

199 MAY 23 M IC: 57
- MEMORANDUM

TO: - W. Va. Secretary ¢f state DATE: 05/23/91

FROM: L , , o
West Virginia Real Estate Appraiser Licensing and
Certification Board.

RE: Title 190 Legislative Rules, Series 1 through £ Summary

of Proposed Rules.

The legislative rules that are proposed by the Real Estate
Appraiser Licensing and Certification Beoard arse rules which
establish peclicies, standards and provisiens that will enable the
Board to accept applications from individuals wishing to become
either licensed or certified as real estate appraisers in the State
of West Virginia. In crder for real estate appraisers to practice
their professicn after December 31, 1991; the date in which the
Board has determined that the Real Estate Appraiser Licensing and
Certification Act will take effect; the Board must £fcllow the
provisicns that they have developed 1in these rules for the
licensing and certifying of those applicants.

These legislative rules alss establish definitions and
procedures for the Beard to operate in its day to day activities

as a preofessicnal licensing board. These rules establish the
procedures, polices and grounds by which real estate appraiser
licenses' and certifications may be renewed; procedures for the

Board to follow when 1t is in receipt of complaints; when it needs
to conduct hearings or investigations; or when the Beoard needs to
take some disciplinary action regarding the activity of a real
estate appralser vunder 1it's Jurisdiction who has wviolated
estaklished ethical and/or professional standards.
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. ] : ANMUAL TISCAL YEAR .

1. Effect of Propossd Rile Increase Decreasae| Currsnt Next Thereaftar
Estimatsd Totzl Cost S 3 $ 3

157, 000. fi?,ooo.oo

Perscnal Services 43,000.; 438,500.00
Carzant IZxpense 63,000.| 48,000.00
Fezalirs and Altaraticns 9 5.0
IGeL RN 2,000. 2,000.00°
T
v 48,500.0 18,500.00

2. IDplarnation of above estimates:

Next vear will be the first full year of operation. &ll funds are generated

by fees that are received from applications from the bocard for licensure

or certificatiocn. The expensas ars estimates of the cost incurred in the
cperation of the board through meetings, eguipment purchases such as a computer,
expense reimbursements, printing fees, and attorneys fees,

3. Cbjectives of these rules:

The objectiﬁe is te allow the beard tc fulfill its statutorily created cbligaticn
cf licensing and certifyving real estate appriasers pursuant te W. Va. Code
Section 34-14~1 et s&g. as amended (1991). These dutiés include the issuance

cf licenses' and certifications, charging of fees, investigations and hearings.




4. Explanaticn of Cverall Eccnanic Inmzact of Propesad Rul

A.  Zoonomic Ismmacst on Stats Gowvermment,
None - o
B. Iconemic Impact on Dolitical Subdivisicns; Specific Industries;

Scecific c*'u:s ¢t citizens.
The citizens of this State who will require real estate appraisal serviges
will be required to engage only licensed real estate appraisers for all
real estate appraising. Those licensed to perform appriasal work will be
recquired to submit an application fee, ‘annual fees for renewal and examination
fees to the board. Financial institutions, as of January 1, 1992, will -
no lengexry be able to approve real estate mortgages without the utilization of

ligens raal ectate a ora’sers. ]
&S eé'ﬂmc S e Zans/public at Larga.,

The annual fees which are to be paid by licensed or certified real estate
appraisers will in all liklihood be passad on zhe public in the price

of appraisals.
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TITLE 190 FILED

LEGISLATIVE RULES , .
WEST VIRGINTA REAL ESTATE APPRAISES! IAY 23 A% 10 57
LICENSING AND CERTIFICATION BOARD -
OFFICE £F ¥iS

SERIES 1 SELRETARY C

§ 190-1~1. General.

1.1. Scope - These legislative rules establish definitions,
meeting dates and times, and variocus other provisions dealing with
the llcen51ng and certification of real estate appraisers by the
West Virginia Real Estate Appraiser Licensing and Certification
Board; along with standards of conduct and penalties for real
estate appraisers.

1.2. Authority. - W. Va. Code § 37-14-6 as amended (1991).

1.3. Filing date. - .

1.4. Effective date. - .

§ 1%0-1-2. Definiticns.

2.1. The following words and terms, when used in these
regulations, unless a different meaning is provided or is plainly
required by the context, shall have the follow1ng meanings:
Provided, those addltlonal definitions contained in West Virginia
Code § 37-14-2 as_amended (1991) are hereby incecrporated by
reference intoc these regqulations by the Beoard.

2.1.1. n"acceredited colleges, universities, Jjunior and
community colleges" means those accredited institutions of higher
learning appreved by the West Virginia Board of Directors or Board
of Trustees, or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the American
Association of Collegiate Registrars and Admissions Officers.

2.1.2. "Adult distributive or marketing education programs”
means those programs coffered at schoels approved by the West
Virginia Board of Directors or Board of Trustees, or any other
local, state, or federal gcvernment agency, board or commission to
teach adult education or marketing courses.

2.1.3. "Appraiser Qualification Board" means the board
created by the Appraisal Foundation to establish appropriate
criteria for the licensure and certification of qualified
appraisers by defining, issuing and promoting such qualification
criteria; to disseminate such qualification criteria to states,
governmental entities and others; and to develop or assist in the
development of appropriate examinations for qualified appraisers.

2.1.4. nclassroom hour" means 50 minutes ocut of each 60
minute segment of classroom instruction. A "classrocm hour" shall




not be credited teo any time spent in the performance of a home
study program or correspchdence course.

2.1.5. T"“Experience" as used in these rules includes but is
not limited to experience gained in the performance of traditiocnal
appraisal assignments, or in the performance of the following: fee
and staff appraisals, ad valorem tax appraisal, review appraisal,
appraisal analysis, real estate counseling, highest and best use
analysis, feasibility analysis/study, and teaching of appraisal
courses.

2.1.6. "ITndependent appraisal service" means an engagement
for which an appraiser is employed or retained to act, or would be
perceived by third parties or the public as acting, as a
digsinterested third party in rendering an unbiased analysis,
opinion or conclusion relating to the nature, quality, wvalue, or
utility of identified real estate or identified real property.

2.1.7. "Licensee" means any individual heolding a license
issued by the Real Estate Appraiser Board to act as a licensed
residential real estate appraiser.

2.1.8. "Iocal, state or federal government agency, board or
commission" means an entity established by any local, federal or
state government to protect or promote the health, safety and
welfare for the citizens of its domain.

2.1.9, M"Proprietary School" means a privately owned school,
under the authority of a lccal, state or federal government agency,
board or commission, offering appraisal or appraisal related
courses. _

2.1.10. “"Real estate appraisal or real estate related
organization" means any appralisal or real estate related
ocrganization formulated on a national level, where its membership
extends to more than one state or territory of the United States,
and where 1its educational courses or seminars meet standards set
forth by the crganization.

2.1.11. Y"Registrant" means any nonresident applicant who has
registered with the Board and who desires to perform a temporary
contract of real estate appraisal within this state.

2.1.12. "Specialized appraisal service" means an engagement
to provide appraisal service which does not fall within the
definition of "independent appraisal service". The term may
include wvaluation, appraisals, analysis assignments and review
assignments. . Regardless of the intention of the c¢lient or
employer, if the appraiser is, in fact, perceived by third parties
or the public as acting as a disinterested third party in rendering
an unbiased analysis, opinion or conclusion.




2.1.13. "Uniform Standards of Professional Appraiser
Practice" means those standards promulgated by the Appraisal
Standards Board of the Appraisal Fcundation Zfor use by all
appraisers in the preparation of appralsal reports.

2.1.14. "Real estate appraisal activity" means the act or
proces of making an appraisal of real estate or real property and
preparing an appraisal report.

§ 150-1-3. Real Estate Appraiser Licensing and Certification Board
created, meeting dates, times.

3.1. West Virginia Code § 37-14-5 as amended (1991),
estabiished the Real Estate Appraiser Licensing and Certification
Board (herein referred to as Board). The Bcard shall meet every

third Wednesday of the second month of each calendar guarter at a
time to be determined by the Board.

§ 190-1-4. Licenses.

4.1. The Board shall issue to each licensed real estate
appraiser, a document stating that such license has been issued
pursuant to West Virginia ILaw and specifying the license's
expiration date. The Board shall also issue a pocket card with the
name and license number of the respective applicant, in a size and
form that the Beoard adopts. Said pocket card remains the property
of the Board and must be surrendered at any time upon request.

4.2. The Board shall also 1issue a certificate to all
individuals classified as a certified real estate appraiser
evidencing such certification and the expiration date. A
certificate issued under this section shall bear a certificate
number assigned to the individual by the Board, to be placed on any
certified appraisal report performed by the appraiser, immediately
below his / her title. Sald certificate number may also be placed
on all statements of gqualification, contracts or other instruments,
including advertising medium. The Board shall also issue a pocket
card with the name and certification number included, to each
certified real estate appraiser.

4.3, The Board shall maintain for public inspection during
reqgular Board office hours, a complete and properly indexed record
of all applications for licensure or certification received, and
licenses or certifications issued, renewed, revoked, cancelled or
suspended. A copy of such record shall be made availabkle to the
public upon application and the payment of a reasonable fee
determined by the Board.

§ 190-1-5. Standards of professional appraisal practice.

5.1. Each real estate appraiser licensed or certified under
these rules shall comply with the generally accepted standards cof
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professional appraisal practice and generally accepted ethical
rules to be observed by a real estate appraiser. Generally
accepted standards of appraisal practice are currently evidenced
by the Uniform Standards of Professional Appraisal Practice
promulgated by the Appraisal Foundation. After the holding of a
public hearing, the Beard may make modifications of or additions
to these uniform standards.

§ 190-1-6. Collection of appraisal fees.

6.1. No perscn engaged in the business of real estate
appraising shall bring any action in any court: in this state to
collect compensation for the performance of real estate appraisal
services for which service a license or certification is required
unless said person can prove that he/she was the holder of a valid
real estate appraiser license or certification at the time of the
performance of the service.

§ 190-1-7. Penalty.

7.1. An individual acting as a licensed real estate appraiser
without first obtaining the appropriate license shall be guilty of
a misdemeanor, and, upon conviction, shall be fined not less than
five hundred dollars ($500.00) nor more than one theousand dollars
($1000.00). Said individual shall also be ineligible to obtain a
valid license for a pericd ocf orne year from the date of the
conviction: Provided that, the Becard may grant a license to such
person within such one-year period upon application and payment of
fees; upcon a finding of extenuating circumstances; and after an
administrative hearing thereon.

7.2. Any person acting as a certified real estate appraiser
without first cbktaining a valid certification is guilty of a
misdemeanor and, upcn conviction, shall be fined not more than two
thousand five hundred dollars ($2500.00), imprisoned in the county
jail for not more than one year, or both.

7.3. If any individual receives money or anything else of
value as a fee, commission, compensation or profit while in
violation of these rules, said individual shall, in the addition
to those penalties mentioned above, be subject to a penalty not
less than the amount of the remuneration received nor more than
three times such sum, as determined by the court, which penalty may
be enforced in a court of competent Jjurisdiction ky any person
aggrieved by the wviolation.

§ 150-1-8. Roster.

8.1. The Board shall annually publish a roster cf all persons
licensed and certified pursuant to these rules. A copy of said
register shall be made available to the public, upon application
to the Board, and the payment of a reascnably set fee to be
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determined by the Board.




