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QUESTIONNAIRE

{Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period: Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: June 28, 2001

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name, Address & Phone No 2 West Virginia Division of Air Quality

7012 MacCorkle Avenue, Southeast

Charleston, West Virginia 25304

LEGISLATIVE RULE TITLE: 45CSR18 - "To Prevent and Contrel Emissions From

Commercial and Industrial Solid Waste Incineration Units

1. Authorizing statute(s) citation ~ Y. Va. Code §22-5-1 et seq.
2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:
June 6, 2001

b.  What other notice, including advertising, did you give of the hearing?

Class | legal advertisement; Charleston Daily Mail & Charleston Gazette
Sent a copy of the Public Notice to our agency mailing list
Public Notice placed on Department's and Division's web sites

Py Nalace
T TOOS T I Toaat™

¢.  Date of Public Hearing(s) o Public Comment Period ended:

Public Hearing - July 12, 2001 Public Comment Period Ended - July 12, 2001

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




¢,  Date you filed in State Register the agency approved proposed Legislative Rule following
pubhc hearing: (be exact)

July 27, 2001

f.  Name, title, address and phone/fax/e-mail numbers of agency person(s} to receive
all written correspondence regarding this rule: (Please type)

John A. Benedict, Deputy Director Cindy Lawson, Administrative Secretary
7012 MacCorkle Avenue, SE 10 McJunkin Road

Charleston, WV 25304 Nitro, WV 25143-2506

Phone: (304} 926-3647 Phone: (304} 758-0515

Fax: (304) 926-3637 Fax: {304} 759-0526
jbenedict@mail.dep.state.wv.us clawson @ mail.dep.state.wv.us

g IE_ DIFFERENT FROM ITEM f, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this

rule: (Please type)

See "f" above

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.




b.  Date of hearing or comment period:

N/A

c.  On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

d.  Attach findings and determinations and reasons:

Attached N/A




DEPARTMENT OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: 45CSR18 - "To Prevent and Control Emissions From Commercial and
Industrial Solid Waste Incineration Units”

A. AUTHORITY: W.Va. Code §§22-5-1 et seq.
B. SUMMARY OF RULE:

This rule establishes standards of performance and emission guidelines for
commercial and industrial solid waste incineration units pursuant to sections 111 and 129 of
the federal Clean Air Act, as amended (CAA). Itis the intent of the Secretary to adopt these
standards by reference. These standards require facilities to install an air pollution control
system upon construction for new units and within 3 years of State Plan approval for existing
units. It is also the intent of the Secretary to adopt associated reference methods,
performance specifications and other test methods which are appended to such standards.
C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

Under the CAA. the U.S. Environmental Protection Agency (U.S. EPA)issued a final
rule entitled “Standards of Performance for New Stationary Sources and Guidelines for
Existing Sources: Commercial and Industrial Solid Waste Incineration Units”, published in
the Federal Register on December 1, 2000 (65 FR 75338). A subsequent direct final rule
was published on March 27, 2001 (66 FR 16605). The purpose of this rule is to incorporate
the federal counterpart rule promulgated on December 1, 2000 (65 FR 75338) and March 27,
2001 (66 FR 16605), which made certain technical corrections to the federal rule
promulgated on December 1, 2000 (65 FR 75338).

D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. In accordance with the Secretary’s
recommendation, and with limited exception, the Division of Air Quality proposes that the
rule incorporate by reference the federal counterparts.

Because the proposed rule incorporates by reference the federal counterpart, no
determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:




Inaccordance with §22-1A-1 and 3(c,) the Secretary has determined that this rule will
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At its May 29, 2001 meeting, the Environmental Protection Advisory Council
reviewed and discussed this rule. Their comments are contained in the attached minutes.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR18-"Ta Prevent and Control Emissions from Commercial and Industrial Solid Waste
Incineration Units”
Type of Rule: —.X___ Legislative ~___ Interpretive _—— Procedural
Agency: Office of Air Quality
7012 MacCorkle Avenue, SE
Address:

Charleston, WV 25304-2943

1. Effect of Proposed rule:

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT NEXT THEREAFTER
ESTIMATED TOTAL 5 0 50 § 0 $ 0 § 0
COST
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 0 0 0
OTHER 0 0 0 0 0

2. Explanation of Above Estimates:
“To Prevent and Control Emissions from Commercial and Industrial Solid Waste Incineration
Units"(CISWTI) is a proposed new tule. The costs anticipated to be incurred in the implementation of
40CFR Part 60, Subparts CCCC and DDDD will be covered under prior budget estimates for implementing
Title V of the Clean Air Act, as amended, pursuant to 45CSR30 effective in 1994 and approved by EPA on
November 15, 1995.

3. Objectives of These Rules:
The proposed rule is required to control air pollutant emissions from CISWI pursuant to Sections 111 and
129 of the federal Clean Air Act as amended in 1990{CAA). The USEPA promulgated the NSPS(40CTR
Part 60, Subpart CCCC) for CISWI on December 1, 2000, The Secretary intends to adopt associated
reference methods, performance specifications and other test methods which are appended to such standards.
In addition, this rule adopts emission standards and performance requirements for existing CISWI facilities
at 40 CFR Part 60 Subpart DDDD. Promuigation of this mle by the Legislature is necessary for the State to
fulfill its responsibilities under the Clean Air Act, as amended.




Rule Title: 45CSR18-"To Prevent and Control Emissions from Commercial and Industrial Solid Waste

Incimeration Units”

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Governmeny:

See section 2.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

No impact above that resulting from the currently applicable federal requirements.

C. Economic Impact on Citizens/Public at Large.

No impact above that resulting from the currently applicable federal requirements.

Date;

Signature of Agency Head or Authorized Representative:




TITLE 45 F E g
LEGISLATIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTIONy, 77 3 g ‘
DIVISION OF AIR QUALITY
SERIES 18 GFFIGE GF Wi ARSI
TO PREVENT AND CONTROL EMISSIONS FROM - Cone AR DF S
COMMERCIAL AND INDUSTRIAL SOLID WASTE INCINERATION UNITS

o
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P
= ~o
§45-18-1. General. ;,3 o — 71
23 s e
‘:-'.::7. F..-

J.1 Scope.--This rule establishes standards of performance and emission standardsegor o
commercial and industrial solid waste incineration (CISWI) units pursuant to Sectlonsi Tlandl39 i
of the federal Clean Air Act as amended in 1990 {CAA). It is the intent of the Secre;’ggy to aﬁ‘pt i
these standards by reference. Tt is also the intent of the Secretary to adopt associated refelice
methods, performance specifications and other test methods which are appended to such standards.

1.2. Authority.--W.Va. Code §§22-5-1 et seq.

1.3.  Filing Date. --

1.4. Effective Date. --

1.5.  Incorporation by Reference.--Federal Counterpart Regulation. The Secretary has
determined that a federal counterpart rule exists. In accordance with the Secretary’s
recommendation, and with limited exception, this rule incorporates by reference 40 CFR Part 60
Subpart CCCC and specified portions of 40 CFR Part 60 Subpart DDDD, effective July 1, 2000, as

amended by the Federal Register through June 1, 2001.

§45-18-2. Definitions.

2.1. Unless otherwise indicated, definitions of all terms used, but not defined in this
subsection, shall have the meaning given to them in 40 CER Part 60 Subparts CCCC and DDDD.
Terms not defined therein shall have the meaning given to them in the federal Clean Air Act or in

40 CFR Part 60, Subparts A and B.

2.2, “Administrator” shall mean the Administrator of the United States Environmental

Protection Agency or his or her designated representative.

2.3. “Commercial and industrial solid waste incineration (CISWI) unit” shall mean any
combustion device that combusts commercial and industrial waste as defined in this rule. The
boundaries of a CISWI unit are defined as, but not limited to, the commercial or industrial solid




waste fuel feed system, grate system, flue gas system, and bottom ash. The CISWT unit does not
include air pollution control equipment or the stack. The CISWI unit boundary starts at the
commercial and industrial waste hopper (if applicable) and extends through two areas: (1) the
combustion unit flue gas system, which ends immediately after the last combustion chamber; and
{2) the combustion unit bottom ash system, which ends at the truck loading station or similar
equipment that transfers the ash to final disposal. It includes all ash handling systems connected to
the bottom ash handling system.

7 4. “Commercial and industrial waste” shall mean solid waste combusted in an enclosed
device using controlled flame that is a distinct operating unit of any commercial or industrial facility
(including field-erected, modular, and customn built incineration units operating with starved or
excess air).

2.5. “Existing” shall mean CISWI units for which construction commenced on or before
November 30, 1999, If an owner or operator of a CISW1unit makes changes that meet the definition
of modification or reconstruction on or after June 1, 2001, the CISWI unit becomes subject to 40
CER 60 Subpart CCCC and the requirements of subsection 4.3 no longer apply. If the owner or
operator of a CISW1unit makes physical or operational changes to an existing CISWIunit primarily
to comply with the requirements of subsection 4.3, 40 CFR 60 Subpart CCCC does not apply to that
unit. Such changes do not qualify as modifications or reconstructions under 40 CFR 60 Subpart
CCCC.

1 6. *“New' shall mean CISWIunits for which construction commenced after November 30,
1999 or for which modification or reconstruction is commenced on or after June 1, 2001. A CISWI
unit shall not be defined as “new” if physical or operational changes to the unit are primarily to
comply with the emission guidelines for existing CISWT units, as referenced in 40 CFR Part 60
Subpart DDDD, which are partially incorporated by reference in this rule. Such changes do not
qualify as reconstruction or modification under 40 CFR Part 60 Subpart CCCC.

2.7. “Secretary” shall mean the secretary of the department of environmental protection or
such other person to whom the secretary has delegated authority or duties pursuant to W. Va. Code
§822-1-6 or 22-1-8.

28 “Salid waste” means any garbage, refuse, sludge from a waste treatment plant, water
supply treatment plant, or air pollution control facility and other discarded material, including solid,
liquid, semisolid, or contained gaseous material resulting from industrial, commercial, mining,
agricultural operations, and from community activities, but does not include solid or dissolved
material in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial
dicharges which are point sources subject to permits under section 402 of the Federal Water
Pollution Control Act, as amended (33 U.S.C. 1342), or source, special nuclear, or byproduct
material as defined by the Atomic Energy Act of 1954, as amended (42 U.S.C. 2014). For purposes
of this rule, the term “solid waste™ does not include the waste burned in any of the fifteen (15) types
of units described in 40 CFR §60.2020.




2.9. “You”, as used in 40 CFR Part 60 Subparts CCCC and DDDD, shall mean the owner
or operator of a CISWT unit.

§45-18-3. Exemptions.

3.1. Combustion units exempt pursuant to 40 CFR §§60.2020 and 2555 shall be exempt
from the requirements of this rule.

3.2. Air curtain incinerators shall be exempt from the requirements of this rule, provided that
such incinerators are subject to the requirements of 45CSR6.

§45-18-4. Requirements.

4.1. No person may construct, reconstruct, modify, or operate, or cause to be constructed,
reconstructed, modified, or operated a CISWI unit which results in a violation of this rule.

4.2. Each new CISWT unit shall comply with all of the applicable standards, requirements
and provisions of 40 CER Part 60 Subpart CCCC, including any reference methods, performance
specifications and other test methods associated with Subpart CCCC, effective July 1, 2000, as
amended by the Federal Register through June 1, 2001.

4.3. Each existing CISWI shalt comply with the following:

4.3.a. Emission limits presented in Table 1.

4.3.b. Compliance dates specified in section 7, including increments of progress
toward compliance specified in that section and 40 CFR §§60.2575 through 60.2615.

4.3.c. Waste management plan requirements specified in 40 CFR §§60.2620 through
60.2630.

4.3.d. Operator training and qualification requirements specified in 40 CFR
§§60.2635 through 60.2665.

4.3.e. Emission limitations and operating limits specified in 40 CFR §§60.2670
through 60.2685.

4.3.f. Performance testing requirements specified in 40 CFR §§60.2690 through
60.2695.

4.3.¢. Initial compliance requirements in 40 CFR §§60.2700 through 60.2705.

4.3.h. Continuous compliance requirements specified in 40 CFR §§60.2710through




60.2725.
4.3.i. Monitoring requirements specified in 40 CFR §§60.2730 through 60.2735.

4.3j. Recordkeeping and reporting requirements specified in 40 CFR §§60.2740
through 60.2800.

§45-18-5. Secretary.
5.1. Any and all references in 40 CFR Part 60 Subparts CCCC and DDDD to the
“Administrator’” are amended to be the “Secretary” except in the following references which shall

remain *“Administrator’:

5.1.a. Where the federal regulations specifically provide that the Administrator shall retain
authority and not transfer such authority to the State;

5.1.b. Where provisions occur which refer to:
5.1.b.1. alternate means of emission limitiations;
5.1.b.2. alternate control technologies;
5.1.b.3. innovative technology waivers;
5.1.b.4. alternative test methods;
5.1.b.5. alternative monitoring methods;
5.1.b.6. waivers/adjustments to recordkeeping and reporting; or
5.1.b.7. applicability determinations; or

5.1.c. Where the context of the regulation clearly requires otherwise.
§45f18-6. Permits.

6.1. On or before December 1, 2003, existing CISWTunits subject to this rule shall operate
pursuant to a CAA Title V permit in accordance with the requirements of 45 CSR 30, provided that
existing CISWT units may be required to apply for and obtain a Title V permit prior to that date as
specified in 40 CFR §60.2805.

6.2. New CISWI units subject to this rule shall operate pursuant to a CAA Title V permit

by December [, 2003, or shall submit a complete application for a Title V permit in accordance with
the requirements of 45CSR30 within twelve (12) months after commencing operation, whichever

4




date is later, provided that a new unit may be required to apply for and obtain a Title V permit prior
to either of those dates as specified in 40 CFR §60.2242.

6.3. Nothing contained in this rule shall be construed or inferred to mean that permit
requirements in accordance with applicable rules shall be in any way limited or inapplicable,
including, but not limited to, the permitting requirements under 45 CSR 13, 45 CSR 14, and 45 CSR
19.

§45-18-7. Compliance Dates for Existing CISWI Units.

7.1. One year after the effective date of U.S. EPA’s approval of the 111(d)/129 State Plan

for Commercial and Industrial Waste Incineration Units, the owner or operator of any existing

CISWT units shall be in compliance with all of the provisions of this rule, provided that existing
CISWI units may comply with the following increments of progress:

7.1.a. A final control plan shall be submitted no later than one (1) year after the
effective date of State Plan approval; and

7.1.b. Final compliance shall be achieved by a date not later than the earlier of:
7.1.b.1. December 1, 2005; or
7.1.b.2. Three (3) years after the effective date of State Plan approval.
§45-18-8. Effect of the Rule.
8.1. Nothing in this rule shall be construed to allow or permit the installation, establishment
or construction of a new municipal or commercial solid waste facility utilizing incineration

technology for the purpose of solid waste incineration in violation of W. Va. Code §22-15-19.

§45-18-9. Inconsistency Between Rules.

9.1. In the event of any inconsistency between this rule and any other existing rule of the
West Virginia Department of Environmental Protection, such inconsistency shall be resolved by the
determination of the Secretary and such determination shall be based upon the application of the
more stringent provision, term, condition, method, or rule.
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commencement of this vital phase of
maintenance such as weather conditions
and the necessary completion of other
phases of the ongoing bridge
maintenance frustrate scheduling that
far in advance,

In accordance with 33 CFR 117.35(c],
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: March 16, 2001.
G.N. Naccara,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 01-7512 Filed 3-26-01; 8:45 am|
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL-6939-9]

RIN 2060-AF91

Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources:

Commercial and Industrial Sclid Waste
Incineration Units

AGENCY: Environmental Protection
Agency (EPA}
ACTION: Final rule; correction.

SUMMARY: Final standards and
guidelines for new commercial and
industrial solid waste incineration units
were promulgated on December 1, 2000
(65 FR 75338). Tahle 1 to Subpart
CCCC—Emission Limitations {65 FR
75360) inadvertently omitted two
emission limits (cadmium and carbon
monoxide). As a result, we are
republishing Table 1.

EFFECTIVE DATE: March 27, 2001.
Docket. Docket No. A-94—63 contains
the supporting information used in
developing the final standards and
guidelines and is available for public
inspection and copying between 8 a.m,
and 5:30 p.m., Monday through Friday,
at the Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, telephone (202)
260-7548, fax (202) 260-4000. The
docket is available at the above address
in Room M—1500, Waterside Mall
(ground floor, central mall). A
reasonable fee may be charged for
copving,
FOR FURTHER INFORMATION CONTACT: Fred
Porter, Combustion Group, Emission

Standards Division (MD-13}, U.S. EPA,
Research Triangle Park, North Carolina
27711, (919) 541-5251, e-mail:
porter.fred@epa.gov.

SUPPLEMENTARY INFORMATION:

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
is, therefore, not subject to review by the
Office of Management and Budget.
Because we have made a “‘good cause”
finding that this action is not subject to
natice-and-comment requirements
under the Administrative Procedure Act
or any other statute, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), or to sections 202 and 205
of the Unfunded Mandates Reform Act
of 1995 (UMRA) (Public Law 104—4). In
addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This action also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). On January 1,
2001, Executive Order 13084 was
superseded by Executive Order 13175;
however, this rule was developed
during the period when Executive Order
13084 was still in force, and so tribal
considerations were addressed under
Executive Order 13084, This action will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43253,
August 10, 1999). This action also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This action does not invelve technical
standards; thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 {15 U.5.C. 272 note) do not
apply. This action also does not involve
special consideration of environmental
justice related issues as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994). In taking this action,
we have taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988 (61 FR 4729,
February 7, 1996). We have complied
with Executive Order 12630 (53 FR

8859, March 15, 1988) by examining the
takings implications of this action rule
in accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings" issued under
the executive order. This action does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 {44
U.5.C. 3501 et seq.). The EPA’s
compliance with these statutes and
Executive Orders for the underlying
standards and guidelines is discussed in
the December 1, 2000, Federal Register
notice promulgating the final standards
and guidelines (65 FR 75338).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the Congressional Review
Act if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement (5 U.5.C. 808(2)). As
stated previously, we have made such a
good cause finding, including the
reasons therefore. The EPA will submit
a report containing this action and other
required information to the U.S. Senate,
the U.5. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rules
in the Federal Register. This action is
not a "“major rule” as defined by 5
U.8.C. 804(a}.

List of Subjects in 40 CFR Part 60

Environmental protection, Air
pollution control, Carbon monoxide,
Metals, Nitrogen dioxide, Particulate
matter, Sulfur oxides, Waste treatment
and disposal.

Dated: January 19, 2001,

Robert Perciasepe,
Assistant Administrator for Air and
Radiation.

For the reasons stated in the
preamble, title 40, chapter I, part 60 of
the Code of Federal Regulations is
amended as follows:

PART 60—[AMENDED]

1. The authority citation for part 60
continues to read as follows:

Authority: 42 U1.5.C. 7401, 7411, 7414,
741G, 7429, and 7601.
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2. Subpart CCCC is amended by revising Table 1 to read as follows:
TABLE 1 TO SUBPART CCCC.—EMISSION LIMITATIONS
. t t this emissi . : . . ini i
For the air pollutant You mus e toms T eron Using this averaging time And dtfstﬁr;nmilggmce%r%ﬂlance

Cadmium ..o 0.004 milligrams per dry standard | 3-run average (1 hour minimum | Performance test (Methed 28 of
cubic meter. sample time per run). appendix A of this part).

Carban MonoXide ... | 157 parts per million by dry vel- | 3-run average (1 hour minimum | Performance test (Method 10,
ume. sample time per run). 10A, or 10B of appendix A of

this par).

Dioxins/furans {toxic equivalency
basis).
Hydrogen chlaride ..........oceeveeenne

LBAU eevieeeereeesiemeeeenessseennenee | 0,04 miilligrams per dry standard | 3-run average (1 hour
cubic meter. sample time per run).
MEICUTY vvrvreverissvenenemsessnesmeenemneen e | 0,47 miilligrams per dry standard | 3-run average (1 hour
cubic meter. sample time per run).
OPACHY v.veereeeeeresererrenssisemsscnrinnens | 10 PEICBAL oot | B-MiNULE @VETAGES i

Oxides of nitrogen ...........ccoeeeee
umas.

Particulate matter

Sulfur dioxide

0.41 nanograms per dry standard
cubic meter.
62 parts per million by dry volume

388 parts per million by dry vol-

70 milligrams per dry standard
cubic meter.
20 parts per million by dry volume

3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).

3-run average (1 hour
sampie time per run).

3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).

minimum | Performance test (Method 23 of
Appendix A of this part).
Performance test (Method 26A of
appendix A of this part).
Performance test {(Method 29 of
appendix A of this part).
Performance test {Method 29 of
appendix A of this part).
Performance test (Method 9 of
appendix A of this part).
Performance test (Method 7, 7A,
7C, 7D, or 7E of appendix A of
this part}.
Performance test (Methed 5 or 29
of appendix A of this part).
Performance test {Method & or 6c
of appendix A of this part.

minimum
minimum

minimum

minimum

minimum

minimum

« All emission limitations (except for opacity) are measured at 7 percent oxygen, dry basis at standard conditions,

[FR Doc. 01-7398 Filed 3—26-01: 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[SC~-AT-2001-01; FRL-6956-1]

New Stationary Sources; Supplemental
Delegation of Authority to the State of
South Carolina

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Delegation of authority.

SUMMARY: The South Carolina
Dspartment of Health and
Environmental Control (SCDHEC or
State agency) has requested that EPA
approve the “adopt-by-reference”
mechanism for delegation of New
Source Performance Standards [NSPS).
The purpose of the State agency request
for approval of its delegation
mechanism is to streamline existing
administrative procedures by
eliminating any unnecessary steps
involved in the federal delegation
process. With this NSPS delegation
mechanism in place, an NSPS
promulgated by EPA will become
effective in Sputh Carolina on the date
the NSPS is adopted if the State agency
adopts the NSPS without change, No
further State requests for delegation will
be necessary. Likewise, no further

Federal Register documents will be
published. However, if an NSPS
regulation is adopted by the State
agency with changes, EPA reserves the
right to review and comment on the
revised NSPS. The State is required to
notify EPA of the revisions, [fEPA
determines that the revisians are
equivalent to the federal NSPS then
delegation will ocour and naotice will be
published in the Federal Register. EPA
reserves the right to implement the
federal NSPS directly and continues to
retain concurrent enforcement
authority.

On October 19, 1976, the EPA initially
delegated the authority for
implementation and enforcement of the
NSPS program to the State of South
Carolina. The EPA’s review of the State
agency’s pertinent laws, rules, and
regulations indicate that adequate and
effective procedures are in place for the
implementation and enforcement of
these Federal standards. This document
was written to inform the public of the
State agency's new mechanism for
delegation (adopt-by-reference) of NSPS.

EFFECTIVE DATE: The effective date is
March 27, 2001.

ADDRESSES: Copies of the request for
delegation of authority and EPA’s letter
of delegation are available for public
inspection during normal business
hours at the following locations:
Environmental Protection Agency,
Region 4, Air & Radiation Technology

Branch, 61 Forsyth Street, SW,, Atlanta,
Georgia 30303.

South Carglina Department of Health
and Envirenmental Control, 2600 Bull
Street, Columbia, South Carclina
29201-1708.

Effective March 27, 2001, all requests,
applications, reports and other
correspondence required by any NSPS
should not be submitted to the EPA
Region 4 office, but should instead be
submitted to the following address:
South Carolina Department of Health
and Enviroenmental Control, 2600 Bull
Street, Columbia, South Carelina
29201-1708.

FOR FURTHER INFORMATION CONTACT: Katy
Forney, Air & Radiation Technology
Branch, Environmental Protection
Agency, Region 4, 61 Forsyth St. SW,
Atlanta, Georgia 30303, 404-562-9130.
E-mail: reeves.kathleen@epa.gov

SUPPLEMENTARY INFORMATION: Section
301, in conjunction with sections 110
and 111(c)(1) of the Clean Air Act as
amended November 15, 1950, authorize
EPA to delegate authority to implement
and enforce the standards set out in 40
CFR part 60, New Source Performance
Standards (NSPS).

All current NSPS categories are
delegated with the exception of the
following sections within those subparts
that may not be delegated. Future NSPS
regulations will contain a list of sections
that will not be delegated for that
subpart.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[AD-FRL-6905-1]
RIN 2060-AF91

Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources:
Commercial and Industrial Solid Waste
Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final standards and guidelines.

SUMMARY: We are promulgating
standards and guidslines for new and
existing commercial and industrial solid
waste incineration (CISWI) units. These
standards and guidelines fulfill the
requirements of sections 111 and 129 of
the Clean Air Act (CAA), which require
us to promulgate standards and

guidelines for CISWI units. The final
standards and guidelines will protect
public health by reducing exposure to
air pollution, including several
hazardous air pollutants (HAP) that can
cause toxic effects such as eye, nose,
throat, and skin irritation; reproductive
effects; and cancer. These standards and
guidelines apply only to CISWI units
burning nonhazardous wastes,

EFFECTIVE DATE: January 30, 2001.

ADDRESSES: Docket. Docket No. A~94~
63 contains the supporting information
used in developing the final standards
and guidelines and is available for
public inspection and copying between
8 a.m. and 5:30 p.m., Monday through
Friday, at the Air and Radiation Docket
and Information Center, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 204560,
telephone (202) 260-7548, fax (202)
260—4000. The docket is available at the
above address in Room M-1500,
Waterside Mall (ground floor, central

mall). A reasonable fee may be charged
for copying.

FOR FURTHER INFORMATION CONTACT: Fred
Porter, Combustion Group, Emission
Standards Division (MD-13), U.S. EPA,
Research Triangle Park, North Carolina
27711, (919) 541-5251, e-maikl:
porter.fred@epa.gov.

SUPPLEMENTARY INFORMATION:

Background Information. A list of
combustion related rules is available on
the Combustion Group website on the
EPA Technology Transfer Network
website (TTN Web) at hitp://
www.epa.gov/tin/uatw/combust/
list.html. You may obtain Federal
Register notices, supporting
information, and docket indices for
these combustion related rules.

Regulated Entities. These standards
and guidelines affect the following
North American Industrial
Classification System (NAICS) and
Standard Industrial Classification (SIC)
codes:

Category

NAICS Code SIC Code

Examples of potentially reguiated entities

Any industry using a solid waste incinerator as
defined in the regulations.

Manufacturers of chemicals and allied products.

Manufacturers of electronic equipment.
Manufacturers of wholesale trade, durable goods.
Manufacturers of lumber and woed furniture,

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
examples of the types of entities that
could be affected by this action. Other
types of entities not listed in this table
could also be affected. To determine
whether your facility, company,
business organization, etc., is regulated
by this action, you should carefully
examine the applicability criteria in 40
CFR 60.2010 of subpart CCCC and 40
CFR 60,2505 of subpart DDDL.

Judicial Review. We proposed this
rule for CISWI units in the Federal
Register on November 30, 1999 (64 FR
67092). This action adopting a rule for
CISWT units constitutes final
administrative action on that proposal.
Under section 307(b)(1) of the CAA,
judicial review of this final rule is
available only by filing a petition for
review in the U.5. Court of Appeals for
the District of Columbia Circuit by
January 30, 2001. Under section
307(d)(7)(B) of the CAA, only an
ohjection ta this rule that was raised
with reasonable specificity during the
period for public comment can be raised
during judicial review. Moreover, under
section 307(b)(2) of the CAA, the
requirements established by today’s

final action may not be challenged
separately in any civil or criminal
proceeding brought by the EPA to
enforce these requirements.

Organization of this Document. The
following outline is provided to aid in
locating information in this preamble.
With the exception of section V, which
covers various administrative
requirements, each section heading of
the preamble is presented as a question,
and the text in the section answers the
guestion,

1. Background Information

A. What information is covered in this
preamble?

B. Whers in the Cude of Federal
Regulations will these standards and
guidelines be codified?

C. What is the regulatory development
background for these standards and
guidelines?

D. What is the statutory authority for these
standards and guidelines?

E. What are new source performance
standards?

F. What are emission gnidelines?

G. How are the emission guidelines
implemented?

M. Summary of the NSPS and EG

A. Do the standards and guidelines apply
to me?
B. What emission limitations must I meet?

C. What operating limits must  mect?

D. What are the other requirements?

E. What are the requirements for air curtain
incinerators?

III. Significant Issues and Changes

A. Are very small municipal waste
combustion units covered?

B. Are cyclonic barrel burners covered?

(.. Has the definition of a CISWI unit or
solid waste changed?

D. Which elements of the definition of
sotid waste have been retained and clarified?

E. Were significant issues raised regarding
EPA’s approach to setting the proposed
standards and guidelines, and has EPA made
any changes?

IV. Impacts of the Final NSPS and EG

A. What are the air impacts for new units?
B. What are the air impacts for existing
units?

V. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

B. Executive Order 13132: Federalism

C. Executive Order 13084: Consultation
and Coordination with Indian Tribal
Governments

D. Executive Order 13045: Protection of
Children from Environmental Health Risks
and Safety Risks

E. Unfunded Mandates Reform Act

F. Regulatory Flexibility Act (RFA), as
amended by the Small Business Regulatory
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Enforcement Fairness Act of 1996 (SBREFA).
5 U.5.C. 601 et seq.

G. Paperwork Reduction Act

H. National Technology Transfer and
Advancement Act

[. Congressional Review Act

Abbreviations and Acronyms Used in
This Document

BDT Best demonstrated technology

Btn  British thermal units

CAA Clean Air Act

CFR Code of Federal Regulations

CISWI Commercial and industrial solid
waste incineration

EG Emission guidelines

EPA Environmental Protection Agency

FACA Tederal Advisory Committee Act

FR Federal Register

HMIW! Hospital/medical/infectious
waste incineration

HWI Hazardous waste incinerator

ICCR  Industrial Combustion Coordinated
Rulemaking

ICR Information Collection Request

kg/hr  Kilograms per hour

Ibs/hr  Pounds per hour

MACT Maximum achievable contral
technology

mg/dscm
cubic meter

Milligrams per dry standard

Mpg/yr Megagrams per year

MWC Municipal waste combustion

NAICS North American Industrial
Classification System

ng/dscm  Nanograms per dry standard
cubic meter

NSPS New source performance standards

NTTAA National Technology Transfer
and Advancement Act

OMB Office of Management and Budget

ppm  Parts per million

RFA Regulatory Flexibility Act

SBA  Small Business Administration

SBREFA Small Business Regulatory
Enforcement Fairness Act

SIC  Standard Industrial Classification

SWDA  Solid Waste Disposal Act

TEQ Toxic equivalency

TTN Web Technology Transfer Network
Website

UMRA Unfunded Mandates Reform Act

11.8.C. United States Code

I. Background Information

A. What Information is Covered in This
Preamble?

We summarize the important features
of the standards and guidelines that
apply to CISWI units in this preamble.

The preamble also outlines the

significant issues and changes in
response to public comments, the
environmental impacts of these
standards and guidelines, and the
administrative requirements relative to
this action.

B. Where in the Code of Federal
Regulations Will These Standards and
Guidelines be Codified?

The Code of Federal Regulations
(CFR) is a codification of the peneral
and permanent rules published in the
Federal Register by the Executive
departments and agencies of the Federal
Government. The code is divided into
50 titles that represent broad areas
subject to Federal regulation. The final
standards and guidelines for CISWI
units will be published in Title 40,
Protection of the Environment. Part 60
of title 40 includes standards of
performance for new stationary sources
and emission guidelines and
compliance times for existing sources.
The table below lists the subparts in
which the standards and guidelines will
be codified,

Title of the regulation

Subpart in title 44,
part 60

Standards of Performance for New Stationary Sources: Commercial and Industrial Solid Waste Incineration Units
Emission Guidelines and Compliance Times for Commearcial and Industrial Solid Waste Incineration Units ..........cooc e,

Subpart CCCC.
Subpart DDDD.

C. What Is the Regulatory Development
Background for These Standards and
Guidelines?

Section 129 of the CAA requires us to
develop new source performance
standards (NSPS) and emission
guidelines (EG} for “'solid waste
incineration units combusting
commercial or industrial waste.” We
refer to these units as “‘commercial and
industrial solid waste incineration”
[CISWI} units. On Dacember 238, 1994
(59 FR 66850), the EPA published an
advance notice of proposed rulemaking
in the Federal Register. That notice
requested information and data
concerning the operation, location,
emissions, and emission controls for
CISWI units,

In September 1996, we chartered the
Industrial Cembustion Coordinated
Rulemaking (ICCR) advisory committee
under the Federal Advisory Committee
Act {[FACA). The commitiee’s objective
was to develop recommendations for
regulations for several combustion
source categories under sections 112
and 129 of the CAA, The ICCR advisory
committes, known as the Coordinating
Committee, formed Source Work Groups
for the various combustor types covered
under the ICCR. One work group, the

Incinerator Work Group, was formed to
research issues related to CISWI units.
The Incinerator Work Group submitted
recommendations, information, and
data analysis results to the Coordinating
Committee, which in turn considered
them and submitted recommendations
and information to us, We have
reviewed and considered the
Committee’s recommendations in
developing these regulations for CISWI
units. The Committee’s 2-year charter
expired in September 1998,

Pursuant to a Fehruary 1995 consent
decree (as modified in July 1997}, the
Administrator was required to sign a
notice of proposed rulemaking for
CISWT units by November 15, 1999 for
publication in the Federal Register. The
consent decree also requires the
Administrator to sign a notice of final
rulemaking for CISWI units by
November 15, 2000 far publication in
the Federal Register.

The proposed rule satisfies the first
requirement in the consent decree, and
this final rule satisfies the second
requirement.

D. What is the Statutory Authority for

These Standards and Guidelines?
Section 129 of the CAA requires us to

develop and adopt NSPS and EG for

CISWT units pursuant to section 111 of
the CAA. Sectien 111(b] requires us to
ectablish NSPS for new sources, and
section 111(d) requires us to establish
EG for existing sources. Under section
129, the NSPS and EG adopted for
CISWI units must reflect maximum
achievable contral technology (MACT).
This term “MACT” is defined in section
129 of the CAA as the maximum degree
of reduction in emissions of air
pollutants that the Administrator
determines is achievable, taking into
consideration the cost of achieving the
reductions and any nonair quality
health and environmental impacts and
energy requirements.

E. What are New Source Performance
Standards?

The NSPS apply to new stationary
sources, that is, sources whose
construction begins after the NSPS is
propeosed or sources that are
reconstructed or modified on or after a
specified date. The following are the key
elements in an NSPS,

1. Source category means the industry
or type of process that is regulated. The
source category in today’s final
standards is CISWI units.

2. Affected facility means the
equipment subject to the NSPS, The
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affected facility in today’s final
standards is each individual CISWT unit,

3. Pollutants means the particular air
pollutants emitted by the affected
facility that the standards regulate.
Section 129 requires us to regulate nine
pollutants: cadmium, carbon monoxide,
dioxins/furans, fine and total particulate
matter, hydrogen chloride, lead,
mercury, oxides of nitrogen, and sulfur
dioxide. Under section 129, opacity
standards may also be required as
appropriate.

4. Maximum achievable control
technology means the technology on
which the emission standards will be
hased. Section 129(a){2) specifies that
standards be based on “‘the maximum
degree of reduction in emissions . . . that
the Administrator, taking into
consideration the cost of achieving such
emission reduction, and any nonair
quality health and environmental
impacts and energy requirements,
determines is achievable * * *.” (Note
that the basis of these solid waste
incineration standards is different from
that of the typical NSPS under section
111. The basis of the typical NSPS is
“best demonstrated technology.” These
solid waste incineration NSPS are based
on MACT and, in this sense, therefors,
are similar to national emission
standards for hazardous air pollutants
(NESHAP) for new sources under
section 112.}

5. Format means the form in which
the standards are expressed; for
example, as pollutant concentration
emission limitations, as a percent
reduction in emissions, or as equipment
or work practice requirements.

6. Standards generally means
emission limitations based on the level
of reduction that the MACT can achieve.
Under certain circumstances, it may not
be possible to develop emission
limitations if the level of performance
cannot be identified. Only in unusual
cases do standards require that a
specific technology be used. In general,
the source owner or operator may select
any method for complying with the
emission limitations.

7. Other considerations. In addition to
emission limitations, NSPS usually
include monitoring requirements,
performance test methods and
compliance procedures, and reporting

and recordkeeping requirements.
Section 129 also directs EPA to establish
siting requirements for new incineration
units and operator certification and
training requirements for all units,

F. What Are Emission Guidelines?

The EG are similar to the NSPS,
except that they apply to existing
sources, that is, sources whose
construction beging on or before the
date the NSPS is proposed, or sources
that are reconstructed or modified
before a specified date. Unlike NSPS,
the EG are not enforceable until EPA
approves a State plan or adopts a
Federal plan for implementing and
enforcing them, and the State or Federal
plan becomes effective. (Naote that the
basis of these solid waste incineration
guidelines is different from that of the
typical EG under section 111. The basis
of the typical EG is “best demonstrated
technology.” These solid waste
incineration EG are based on MACT
and, in this sense, therefore, are similar
to national emission standards for
hazardous air pollutants (NESHAP) for
existing sources under section 112.)

G. How Are the Emission Guidelines
Implemented?

When EG are promulgated under
sections 111{d) and 129(h), the CAA
requires States to adopt and submit to
EPA for approval a State plan
implementing the EG within 1 year after
the promulgation of the EG (section
129(b}(2)). Section 129 requires that the
State plan must be at least as protective
as the EG and must provide for
compliance by affected facilities no later
than 3 years after the Administrator
approves the State plan, but no later
than 5 years after EPA promulgates the
EG. Sections 111(d) and 129(b) also
require EPA to develop, implement, and
enforce a Federal plan if a State fails to
submit a satisfactory State plan.

II. Summary of the NSPS and EG

This preamble discusses the major
requirements of the NSPS and EG as
they apply to you, the owner or operator
of a new or existing CISWI unit.

A. Do the Standards and Guidelines
Apply to Me?

The standards and guidelines apply to
you if you own or operate a combustion

device that combusts commercial and
industrial waste (as defined in §60.2265
of the NSPS and §60.2875 of the EG).
Commercial and industrial waste is
solid waste combusted in an enclosed
device using controlled flame
combustion without energy recovery
that is a distinct operating unit of any
commercial or industrial facility
{including field-erected, modular, and
custom built incineration units
operating with starved or excess air), or
solid waste combusted in an air curtain
incinerator without energy recovery that
is a distinct operating unit of any
commercial or industrial facility.

Fifteen types of combustion units,
which are listed in § 60.2020 of the
NSPS and §60.2555 of the EG, are
exempt from these standards and
guidelines.

If you began the construction of your
CISWI unit on or before Novermber 30,
1999, it is considered an existing CISWI
unit and is subject to the EG. If you
began the construction of your CISWI
unit after November 30, 1999, it is
considered a new CISWI unit and is
subject to the NSPS.

If you began reconstruction or
modification of your CISWI unit prior to
June 1, 2001, it is considered an existing
CISWI unit and is subject to the EG.
Likewise, if you began reconstruction or
modification of your CISW] unit on or
after June 1, 2001, it is considered a new |
CISWT unit and is subject to the NSPS.

B. What Emission Limitations Must I
Meet?

As the owner or operator of a new or
existing CISWI unit, you are required to
meet the emission limitations specified
in Table 1 of this preamble. You must
conduct a performance test to show
compliance within 60 days after a new
CISWI unit reaches the charge rate at
which it will operate, but no later than
180 days after the unit's initial startup.

As the owner or operatar of an
existing CISWI unit, you are required to
meet the emission limitations specified
in Table 1 within 3 years after the
Administrator approves the State plan
or promulgates a Federal plan. Each
existing CISWI unit must be in
compliance within 5 years of
promulgation of the EG.

TABLE 1.—EMISSION LIMITATIONS FOR NEW AND EXISTING CISWI UNITS

For these pollutants

You must meet thase emission limitations »

And determine compliance using
these methods®

L0=Ta | 22111 T U S

Carbon Monoxide

Dioxins/Furans (TEQ basis) ...
Hydrogen ChIornde .......ccoeevvvi e

157 ppm by dry volume ...
0.41 ng/dsem ...o.oceeeennnn.

0.004 MG/ASCM <eeeeeee e e e

62 ppm by dry volume ......coevee v

EPA Method 29.

EPA Methods 10, 10A, or 10B.
EPA Method 23.

EPA Method 26A.
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TABLE 1.—EMISSION LIMITATIONS FOR NEW AND EXISTING CISWI UnITs—Continued

For these pollutants

You must meet these emission limitations »

And determine campliance using
these methods®

LEA . e

Marcury ..
Opacity oo,

Oxides of NiTOgen ... e s

Particulate Matter

SUlfUr DIOXIAE .vvvecieee e e e

0.47 mg/dscm .
10 percent ..

70 mg/dscm ..

388 ppm by dry volume ..........................

20 pprm by dry VOIUMS ..o

EPA Method 29.

EPA Method 29.

EPA Methed 9.

EPA Methods 7, 7A, 7C, 7D, or
7E.

EPA Method 5 or 29.

EPA Method 6 or 6c.

a All emission limitations {except opac:g) are measured at 7 percent oxygen, dry basis at standard conditions.

b These mathods are in 40 CFR part 6

C. What Operating Limits Must I Meet?

If you are usin

appendix A.

a wet scrubber to comply with the emission limitations, you must establish the maximum and

minimum site-specific operating limits indicated in Table 2 of this preamble. You must then operate the CISWI unit
and wet scrubber so that the operating parameters do not deviate from the established operating limits.

TABLE 2.—OPERATING LIMITS FOR NEW AND EXISTING CISWI UNITS UsING WET SCRUBBERS

For these operating parameters

You must establish these operating limits

And monitor con-
tinuousty using
these recording

times
Charge rate ... e e Maximum charge rate ................. et | EVERY ROUT.
Pressure drop across the wet scrubber, or amperage to the | Minimum pressure drop or amperage Every 15 minutes.
wet scrubber,
Scrubber liguor flow rate ... | MiRImMUM flow rate o, Do.
Scrubber quor pH .o MINIMUM PH o e e rsre st s Do.

Note: Compliance is determined on a 3-hour rolling average basis, except charge rate for batch incineratars, which Is determined on a daily

basis.

If you are using an air pollution
control device other than a wet scrubber
to comply with the emission limitations,
you must petition the Administrator for
other site-specific operating limits to be
established during the initial
performance test and continuously
monitored thereafter. The required
components of the petition are
described in § 60,2115 of the NSPS and
§60.2680 of the EG.

If you are using a fabric filter to
comply with the emission limitations,
in addition to other operating limits as
approved by the Administrater, you
must operate the fabric filter system
such that the bag leak detection system
alarm does not sound more than 5
percent of the operating time during a
6-month period.

D. What are the other requirements?

As the owner or operator of a new or
existing CISWI unit, you are required to
meet the following additional
requirements.

Siting Analysis (new units onlyj:

¢ Submit a report that evaluates site-
specific air pollution control
alternatives that minimize potential
risks to public health or the
environment, considering costs, energy
impacts, nonair environmental impacts,

or any other factors related to the
practicability of the alternatives,
Waste Management Plan:

¢ Submit a written plan that
identifies hoth the feasibility and the
methods used to reduce or separate
certain components of solid waste from
the waste stream to reduce or eliminate
toxic emissions from incinerated waste.

Operator Training and Qualification
Reguirements:

» Qualify operators or their
supervisors (at least one per facility) by
ensuring that they complete an aperator
training course and annual review or
refresher course.

Testing Requirements:

e Conduect initial performance tests
for cadmium, carbon monoxide,
dioxins/furans, hydrogen chloride, lead,
mercury, nitrogen oxides, opacity,
particulate matter, and sulfur dioxide
and establish operating limits (i.e.,
maximum or minimum values for
operating parameters).

¢ Conduct annual performance tests
for particulate matter and hydrogen
chloride emissions and opacity. (An
owner ar operator may conduct less
frequent testing if the facility
demonstrates that it is in compliance
with the emission limitations for 3
consecutive years.)

Monitoring Requirements:

» If using a wet scrubber to comply
with the emission limitations,
cantinuously monitor the following
operating parameters: charge rate,
pressure drop across the wet scrubber
{or amperage), and scrubber liquid flow
rate and pH,

» If something other than a wet
scrubber is used to comply with the
emission limitations, monitor cther
operating parameters, as approved by
the Administrator.

¢ If using a fabric filter to comply
with the emission limitations, in
addition to monitoring other operating
parameters as approved by the
Administrator, you must install and
operate a bag leak detection system with
an alarm.

Recordkeeping and Reporting

Requirements:

« Maintain for 5 years records of the
initial performance tests and all
subsequent performance tests, operating
parameters, any maintenance, the siting
analysis (for new units only), and
operator training and qualification.

¢ Submit the results of the initial
performance tests and all subsequent
performance tests and values for the
operating parameters,
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E. What Are the Requirements for Air
Curtain Incinerators?

The NSPS and EG establish opacity
limitations for air curtain CISWI units
burning:

¢ 100 percent wood wastes,

» 100 percent clean lumber, or

« 100 percent mixture of cnly wood
waste, clean lumber, and/or yard waste.

The opacity limitation is 10 percent,
except 35 percent opacity is allowed
during startup periods that are within
the first 30 minutes of operation.

1. Significant Issues and Changes

A total of 95 comments letters were
received during the public comment
period for the proposed CISWI rule,
which ended on January 31, 2000.
Among the comments received, the
most significant issues addressed
applicability, the definition of solid
waste, and the MACGT floor approach
and emission limitations. The issues are
addressed below, and other issues
raised in the cornments are addressed in
a comment and response document
contained in the docket.

A. Are very small municipal waste
combustion units covered?

Commenters questioned whether very
small municipal waste combustion
(MWC) units (i.e., units that combust
less than 35 tons (31.8 megragrams
(Mg}) of municipal solid waste per day)
are covered by the proposed NSPS and
EG. We did not intend to cover very
small MWG units, and the final NSPS
and EG have been clarified to ensure
they are not covered,

The intent of the NSPS and EG for
CISWI units is to cover incinerators
burning commercial and industrial solid
waste, not combustors burning
municipal solid waste.

B. Are cyclonic barrel burners covered?

Several commenters questioned
whether cyclonic barrel burners are
covered by the proposed NSPS and EG.
We did not intend to cover cyclonic
barrel burners, and the final NSPS and
EG have been clarified to ensure they
are not covered.

A cyclonic barrel burner is a portable
device for burning materials that can be
attached to a 55 gallon, open-head
drum. The device consists of a lid that
fits onto the drum and is connected to
a blower that feeds combustion air to
the drum in a cyclonic or swirling
manner to enhance the combustion of
the material. We were not aware of the
small combustion devices when
developing the proposed regulations,
and, as a result, had noe information on
the devices. Information on cyclonic
barrel burners is currently being

gathered, and the devices will be
evaluated separately from the CISWI
category.

C. Has the Definition of a CISWI Unit or
Solid Waste Changed?

Section 129(g)(1) and {6} create a
specialized definition of “solid waste
incineration unit” that depends in part
on the definition of “solid waste”
contained in section 1004(27) of the
Resource Conservation and Recovery
Act (RCRA). The overall intent of the
CAA provisions is that section 129 rules
are to apply to devices conventionally
regarded as incinerators, that is, devices
burning wastes in order to destroy the
wastes, For purposes of promulgating
regulations applicable to commercial
and industrial solid waste incinerators,
it is particularly important to
distinguish between units that will be
regulated as boilers as well as other
devices whose primary purpose is
energy recovery (such as process
heaters), and devices that will be
repulated as incinerators under section
129 of the CAA. The distinction is
necessary to avoid dual regulation of the
many combustion units in use at
commercial and industrial facilities that
functicn as energy recovery devices and
may be subject te regulation under other
sections of the CAA.

Our proposed definitions of solid
waste and CISWI unit reflected this
broad principle of distinguishing boilers
and other energy recovery devices from
incinerators. However, as explained
below, our proposed definitions proved
inadequate to distinguish boilers from
incinerators within the category of
sources. Therefore, in the final NSPS
and EG, we have modified our
definitions of solid waste and CISWI
unit.

For purposes of this rule, we are
adopting a revised definition of solid
waste that reflects the definition in the
Solid Waste Disposal Act (SWDA) and
which is reiterated in the regulation
promulgated by the Administrator
pursuant to the SWDA. We emphasize
that the definition is adopted solely for
purposes of section 129 in order to
implement the principles of that
section. We note that the RCRA
regulatory definition of solid waste,
which effectively determines the scope
of the regulatory program for hazardous
wastes (since hazardous wastes are a
subset of solid wastes (see RCRA section
1004(5)), defines secondary materials
burned for energy recovery as solid
wastes (40 CFR 261.2(c){2}). The
classification implements both an
explicit directive in RCRA to regulate
wastes burned for energy recovery
(RCRA sections 3004(q), (r) and (s)), as

well as the RCRA statutory definition of
solid waste. See also Horsehead
Hesource Development Corp. v.
Browner, 16 F. 3d 1246 (D.C. Cir. 1994)
(upholding the rules implementing
RCRA section 3004(q)}). We reemphasize
that the final CISWI NSPS and EG in no
way affect those existing (and long-
standing) RCRA provisions or reflect
any type of Agency decision about the
permissible scope of the RCRA statutory
definition of solid waste. Our purpose
here is only to adapt that definition to
reflect the regulatory purpose of CAA
section 129.

Many commenters stated that the
definitions of solid waste and CISWI
unit in the proposed NSPS and EG were
toa broad, and, therefore, would
inappropriately cover some boilers,
process heaters, and possibly other units
that recover energy from the burning of
fuels. The commenters stated their
belief that commercial and industrial
combustion units that recover energy
were intended to be regulated under
section 112 of the CAA, and that only
incinerators that burn wastes for
destruction alone were intended to be
regulated as CISWI units.

The comments pointed ta two
primary reasons why the proposed
NSPS and EG for CISWI units would
inadvertently cover some units that
recover energy, such as boilers and
process heaters. First, many legitimate
energy recovery units are physically
separated from their associated energy
recovery systems, The units would not
meet the requirement that heat recovery
must be part of a unit’s “integral”
design for it not to be considered a
CISWI unit. Second, the universe of
materials burned for energy recovery is
much broader than those defined as
“fuels.” For example, several of today’s
combustion technologies and some new
emerging technologies can burn
materials for energy recovery having
heat values less than the proposed 5,000
British thermal units per pound (Btu/lb)
threshold for considering a material a
fuel,

As aresult, the commenters suggested
that the NSPS and EG for CISWT units
be changed so that units that recover
energy not be considered incinerators.
Without such a change, units could be
regulated both as CISWI units under
section 128 and as boilers, for example,
under section 112, Such a potential
overlap in regulations could create
confusion as well as inconsistent and
conflicting regulatory requirements,
according to some commenters.

We apree that units physically
separated from their assoclated energy
recovery systems may be legitimate
energy recovery devices. Therefore, we




Federal Register/Vol. 65, No. 232/Friday, December 1, 2000/ Rules and Regulations

75343

have deleted from the final NSPS and
EG the requirement for energy recovery
to be part of the unit’s “integral’” design
for it not to be considered a CISWTI unit.
Additionally, we have added a
definition of energy recovery,
Furthermore, we agree that several of
today’s combustion technologies,
including some emerging technologies,
may be capable of burning materials
with a heat value of less than 5,000 Btu/
Ib to recover energy. Therefore, we have
deleted the requirement from the
definition of solid waste in the final
NSPS and EG.

As we indicated in the preamble to
the November 1999 proposal, the main
purpose of the proposed definition of
nonhazardous solid wasle was to
identify which materials when burned
by CISWI units would be subject to
regulations developed under section
129, and which materials when burned
would be subject to regulations to be
developed under section 112.
Gonsideration of the above comments
led us to conclude that the proposed
definitions of “CISWI unit” and '‘solid
waste” created the potential for overlap
with rules we are developing under
section 112, such as the boiler MACT.

The primary difference between
incinerators and boilers is that
incinerators burn materials for the
purpose of disposal, whereas boilers
burn materials for the purpose of
recovering energy. Thus, we believe the
concept of energy recovery is the key to
distinguishing between CISWI units
{(which will be regulated under section
129) and boilers (which will be
regulated under section 112},
Specifically, commercial and industrial
units burning materials without energy
recovery are disposing of the materials,
that is, they are treating such materials
as commercial or industrial waste, and
they should be regulated as CISWI units
under section 129. In contrast,
commercial and industrial units burning
materials with energy recovery, that is,
treating such materials as fuel, should
be regulated under section 112,

In order to address the concerns
raised by commenters, and to provide a
clear distinction between CISWI units
and combustion devices that will be
covered by regulations promulgated
under section 112 of the CAA, we have
included in the final NSPS and EG a
definition of “commercial and
industrial waste.” We define
gommercial and industrial waste as any
solid waste combusted in an enclosed
device using controlled flame
combustion without energy recovery
that is a distinct operating unit of any
commercial or industrial facility
(including field-erected, modular, and

custom built incineration units
operating with starved or excess air), or
solid waste combusted in an air curtain
incinerator without energy recovery that
is a distinct operating unit of any
commercial or industrial facility.

With the changes, we believe the final
NSPS and EG will avoid the possibility
of double coverage under section 129
and section 112,

D. Which Elements of the Definition of
Solid Waste Have Been Retained and
Clarified?

For additional clarity, the exemptions
from the CISWI rules for units burning
municipal solid waste, hospital/
medical/infectious waste, and
hazardous wastes under the RCRA have
been retained and are now included in
the applicability sections (§ 60.2020 of
the NSPS; §60.2555 of the EG). The
solid waste definition refers to the
exemptions from the CISWI NSPS and
EG. In addition, the exemption for units
that burn materials for the purpose of
recovering their chemical constituents is
now included in the applicability
sections of the CISWI NSPS and EG. The
exemption has also been expanded by
increasing the list of units that burn
materials for the purpose of recovering
their chemical constituents. Owners or
operators who believe their unit is not
a CISWI unit may petition the
Administrater to add their unit to the
list.

Finally, one commenter stated that
the definition of solid waste in 40 CFR
part 261 applies to nonhazardous solid
waste. Therefore, the commenter
believes that EPA must use that
definition and is not free to redefine
solid waste for the purpose of section
129.

Section 129 does not define
nonhazardous solid waste, but directs
EPA to use the meaning of solid waste
established by the Administrator
pursuant to the SWDA. To develop and
implement the hazardous waste
regulatory program authorized by the
SWDA, the Administrator adopted a
definition of hazardous waste pursuant
to the SWDA. It is true that 40 CFR part
261 defines solid waste; however, 40
CFR 261.1(b}(1) states explicitly that the
definition is only for the purpose of
materials that are hazardous wastes.

The Administrator has included in
the final NSPS and EG the definition of
solid waste from the SWDA and is
establishing the definition jointly under
the authority of the CAA and the
SWDA. The purpose of the definition is
solely to identify nonhazardous solid
waste for the purpose of the CISWI
regulations,

E. Were Significant Issues Raised
Regarding EPA’s Approach to Setting
the Proposed Standards and Guidelines,
and Has EPA Made Any Changes?

The significant comments received on
EPA’s approach to setting the standards
and guidelines, and the changes that
have been made in response to these
comments, are discussed below.

1. What Is EPA's General Approach to
Setting the MACT Flaors?

One commenter stated that EPA’s
technology-based approach to
determining the MACT floors is
unlawful and that the resulting MACT
floors do not reasonahly reflect the
actual performance of the best
performing 12 percent of existing units
or the expected performance of the best
contrelled similar unit. Moreover, the
commenter stated that the “worst
emission test result for any unit using a
particular technology does not
reasonably reflect the actual
performance of the best performing
unit.” As a result, the commenter
concluded that the MACT emission
limitations are not as stringent as the
CAA requires. Generally, we disagree
with the commenter for the following
Tedsons.

Section 129(a)(2) of the CAA specifies
that the emission limitations for existing
units shall not be less stringent than the
average emission limitation achieved by
the best performing 12 percent of units
in the category, and for new units shall
not be less stringent than the emission
control that js achieved in practice by
the best controlled similar unit. The
emission limitation associated with the
above criteria for a pollutant is referred
to as the “MACT floor™ for that
pollutant. With respect to new units,
EPA interprets “achieved in practice” to
mean achieved under the worst
foreseeable circumstances, consistent
with National Lime Ass'n v. EPA, 627 F.
2d 4186, 431 n.46 (DC Cir. 1980).
Moreover, EPA views the phrase “best
controlled similar source’ as
encompassing all units using the same
control technology as the unit with the
best observed performance, rather than
just that unit itself. Consequently, the

"MACT floor for new units is based on

the highest data point from a unit using
the “best’ technology, since such a
value is a reasonable estimate of the
performance of the “best controlled
similar unit” under the worst
foreseeable circumstances. The
approach is reasonable because the most
informative way to predict the worst
reasonably foreseeable performance of
the best controlled unit, with the
available data, is to examine the
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performance of other units that use the
same control technology. In other
words, EPA considers all units with the
same control technology to be equally
well controlled, and each unit with the
best control technology is a “‘best
controlled similar unit” even if the
emissions test results from such units
vary considerably.

As discussed at proposal, to
determine the MACT floors for the
pollutants listed in section 129 of the
CAA, we examined our CISWI unit
database to identify the various
emission control technologies
(including the absence of emission
control technology) that were in use on
CISWI units. We then ranked the
technologies on a pollutant-by-pollutant
basis in terms of their emission control
performance capabilities. For example,
wet scrubbers (and fabric filters in the
case of particulate emissions) were
ranked higher than other technologies
because they are capable of greater
emissions reductions.

Using the ranking of emission control
technologies, we were able to identify
for each pollutant the best performing
CISWI units. Because comprehensive
emission test data are not available for
each of the best performing CISWI units,
we were unable to identify the specific
emission contrel performance achieved
by each unit. As a result, we considered
the best performing CISWI units which
used the same emission control
technology as equally well controlled.

We then examined the best
performing 12 percent af CISWI units,
as well as the best performing CISWI
unit, to identify the emission control
technology which represents the MACT
floar for each potlutant for existing and
new CISWI units, For existing units, this
was accomplished by identifying the
emission control technology used by the
median of the best performing 12
percent of units (i.e., the CISWI unit
representing the 94th percentile).
(Because technologies cannot be
“‘averaged” in the same way that
numbers are averaged, the average
performance of the emission control
technology used by the best performing
12 percent of units is best represented
by the technology in the middle of the
range of the best performing 12 percent
of units, i.e., the median,) Similarly, for
new units, this was accomplished by
identifying the emission control
technology used by the best performing
CISWI unit for each pollutant.

Using this approach, the emission
control technology identified as
representing the MACT floor for each
pollutant was determined to be the same
for both new and existing CISWI units.
As discussed at proposal, the use of a

wet scrubbing system, or other
equivalent emission control technology
{such as use of a fabric filter system for
particulate matter control), is the
emission control technology which
represents the MACT floor for both
existing and new CISWI units. The
MACT floor can be identified, therefore,
by determining the emission limitations
which are achieved by wet scrubbing
systems on CISWI units.

As aresult, having identified the
emission control technology which
represents the MACT floor, it was then
necessary to determine the emission
limitations “‘achieved" by this emission
control technoelogy for each pollutant.
This determination is not, as this ane
commenter appears to suggest, simply a
matter af looking at the test results from
a single CISWT unit or generating a
numerical average of the test data from
all CISWI units employing the MACT
technology. Such an approach fails to
consider the inherent and unavoidable
variability associated with the
incinerators in the CISWI category.
Consequently, such an approach does
not accurately identify the actual
smissions performance of existing units
that use the MACT technology, or the
level of performance which is
achievable by a CISWT unit operating
with this emission contrel technoloegy
under the warst reasonably foreseeable
circumstances.

Examining emission data from a
number of CISWI units using the same
emission control technology gives us the
best picture of the actual performance
and the performance capability of this
technology. It enables us fo take into
consideration the inherent variability
associated with the incinerators in the
CISWI category, and it allows us to
identify the emission limitations
achieved in practice under the worst
reasonably foreseeable circumstances.

There are between 4 and 14 emission
tests available for CISWI units
controlled by wet scrubbing systems for
each pollutant (with the exception of
dioxins/furans, mercury, and hydrogen
chloride, where fewer tests are
availabie). As expected, there is
considerable variation among the
emission values from the emission tests
for each pallutant as a result of the
unavoidable process and operational
variability within CISWI units (e.g.,
variations in waste combusted,
incinerator design and operation, etc.).
Because this variahility occurs among
all CISWT units and because there is no
clear explanation for this variability, it
is reasonable to expect that there will
always be a variation in emissions
among CISWI units cantrolled by wet
scrubbing systems.

Another way te view this emission
variability among CISWI units is to
consider each emission test as a
“snapshot” of actual performance taken
at one moment in time. Taken together,
the snapshots provide a picture of the
unavoidable variation in emissions
expected to occur and recur over time
at every similarly controlled CISWI unit.
Absent additional information, there is
no reason to believe that any observed
emission value {i.e., the emission level
measured during a test) from a CISWI
unit controlled with wet scrubhing
could be prevented from occurring at
any other CISWI unit also controlled by
wet scrubbing.

As a result, the most reasonable
methodology for determining the
performance of wet scrubbing systems
on CISWI units (i.e., the MACT floar) is
to examine the emission values for all
similarly controlled CISWTI units
{excluding any emission values from
tests that did not represent a proper
Tunctioning CISWI unit or wet scrubbing
system)}. Thus, for a given pollutant, the
most reasonable estimate of the MACT
floor emission limitation “achieved” by
the best performing 12 percent of CISWI
units (or the best performing CISWI
unit} is represented by the highest
emission value observed from a CISWI
unit using wet scrubbing,

We adopted this approach to ensure
that the MACT floor emission
limitations represent, as accurately as
possible, what the best performing 12
percent of existing units is actually
achieving, and what the best performing
CISWI unit can be reasonably expected
to achieve. Despite the commenters
objections, we continue to believe that
this is the most appropriate
methodology for evaluating the
performance of units in the CISWI
category, given the inherent and
unavoidable variability in emissions
among these units and the limited
emissions data available, Therefore, we
continue using this approach to
determine the MACT floors.

2. Will EPA Allow Compliance on a
Percent Reduction Basis?

Several commenters recommended
that we include percent reduction
requirements for some pollutants, as
alternatives to the emission limitations,
to accommodate the variability in
emissions among CISWI units,

As outlined above, we believe the
emission limitations in the final
standards and guidelines reasonably
incorporate the variability associated
with CISWI units using wet scrubbing
systems (which is the basis for MACT as
well as the MACT floor). Thus, we do
not believe that alternative percentage
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reduction requirements are necessary or
would serve to provide emission
limitation alternatives more
representative of the actual performance
of CISWI units. For these reasons, EPA
is not including percent reduction
requirements in the final rule.

3, How did EPA Estahblish Emission
Limitations for Dioxins/Furans,
Mercury, and Hydrogen Chloride?

Some commenters stated that the
emission test data upon which several
of the MACT emission limitations were
based at proposal were extremely
limited and, as a result, the limitations
are not necessarily achievable in
practice because they may not be
representative of actual CISWI unit
performance. Several of the commenters
suggested that we consider the use of
emission data from rulemakings which
establish standards for sources that
utilize similar emission control
equipment under conditions
comparable ta units in the CISWI
category.

As discussed above, a number of
emission tests from CISWI units were
available to determine the MACT

emission limitations for most pollutants.

However, for three pollutants, dioxins/
furans, mercury, and hydrogen chloride,
there were only one or two emission
tests from CISWI units, As we noted at
proposal, such limited data may not
provide a sufficient basis to establish
MACT emission limitations for the
pollutants in this category (particularly
given the degree of variability among
CISWI units), Consequently, we decided
not to rely only on the emission tests to
determine the MACT emission
limitations for the three poliutants.
While the provisions of section 129
identify a general minimum stringency
for MACT emission limitations, there is
nothing about how MACT emission
limitations are to be calculated, that is,
the provisions do not identify a specific
procedure or type of information that
EPA must use. Thus, we generally have
wide latitude in determining the extent
of data gathering necessary to establish
emission limitations, We believe it is
appropriate to use any data available
{such as emission test results, operating
permit limitations, engineering
calculations, control equipment
specifications, or other reliable
information) that provide information
useful for generating a reasonable
estimate of the performance of units

within a category.

Accordingly, where the emission data
from units within a categary are
incomplete, we may augment our
analysis with supplementary
information to determine MACT

emission limitations. Provided that the
augmented emission data we use to
generate the MACT emission limitations
provide a good proxy for the hest
performing units in the category, it is
irrelevant that the actual test data
available from units in the category are
incomplete. Similarly, if our analysis
provides a reasonable representation of
the actual performance of units in the
category, we may consider relevant
supplemental information from any
available source. Courts have ruled that
EPA need not invest resources to
conduct the perfect study, provided that
pur approach bears a rational
relationship to the reality it purports to
represent (See Sierra Club v, EPA, 167
F. 3d 658, 663 (D.C. Cir. 1999)}.

Thus, because emission data for
dioxins/furans, mercury, and hydrogen
chloride emissions from CISWI units
controlled by wet scrubbing systems are
extremely limited, we have augmented
the data with emissicn data from
similarly controlled units outside of the
CISWI category. This approach allows
us to better characterize the actual
dioxins/furans, mercury, and hydrogen
chloride emission limitations achieved
by units in the CISWI category by
providing additional information
regarding the performance of wet
scrubbers under conditions similar to
those exgerienced by CISWT units.

Hazardous waste incinerator (HWI)
units without waste heat recovery that
are controlled with wet scrubbing
systems serve as a valuable source of
supplementary data for emissions of
dioxins/furans. (Units in the CISWI
category that were used to establish the
emission limitations did not incorporate
waste heat recovery, and it is not the
intent of this rulemaking to cover such
units.) These types of HWI units are
generally similar to CISWI units that are
controlled by wet scrubbing systems.
Thus, it is reasonable to conclude that
the emissions performance of HWI units
without waste heat boilers and
controlled with wet scrubbing systems
is comparable to that of CISWI units
controlled with wet scrubbing systems.

As aresult, we combined dioxins/
furans emission data from HWI units
without waste heat recovery boilers and
controlled with wet scrubbing systems
with the dioxins/furans emission data
for CISWT units controlled with wet
scrubbing systems. We then determined
the MACT emission limitation for
dioxins/furans as discussed above. The
resulting emission limitation included
in the final NSPS and EG is 0.41
nanograms per dry standard cubic meter
(ng/dscm) toxic eqivalency (TEQ)
(Standards of Performance for New
Stationary Sources and Emission

Guidelines for Existing Scurces:
Commercial and Industrial Solid Waste
Incineration Units; Notice of Data
Availability, August 28, 2000, 65 FR
52058).

Unfortunately, with respect to the
other two pollutants for which CISWI
test data are extremely limited (mercury
and hydrogen chloride}, it is
inappropriate to use emission data from
HWI units to supplement the CISWI
unit data. The mercury and hydrogen
chloride emission data available from
HWTI units are based on the use of a
different emission control technology
than wet scrubbing systems, and this
prevents us from combining mercury
and hydrogen chloride emission data
from HWI units with that from CISWI
units. Since appropriate HWI data were
not available, we identified another
source of data to augment mercury and
hydrogen chloride emission data from
CISWTI units controlled by wet scrubbing
systems,

Hospital, medical, and infectious
waste incinerator (HMIWI) units
controlled with wet scrubbing systems
serve as a valuable source of
supplementary data for mercury and
hydrogen chloride. Those HMIWI units
are also generally similar to CISWI units
that are controlled by wet scrubbing
systems. Thus, it is reasonable to
conclude that the mercury and
hydrogen chloride emission
performance achieved by HMIW] units
controlled with wet scrubbing systems
is comparable to that of CISWI units
controlled with wet scrubbing systems.

As aresult, we combined mercury
and hydrogen chloride emission data
from HMIWT units controlled with wet
scrubbing systems with the mercury and
hydrogen chloride emission data from
CISWI units controlled with wet
scrubbing systems. We then determined
the emission limitations for mercury
and hydrogen chloride as discussed
above. The resulting emission
limitations included in the final NSPS
and EG are 0.47 mg/dscm for mercury
and 62 parts per million by volume, dry
basis (ppmdv) for hydrogen chloride
(Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources:
Commercial and Industrial Solid Waste
Incineration Units; Notice of Data
Availability, August 28, 2000, 65 FR
52058).

This process for augmenting the
CISWI data with appropriate HWI or
HMIWTI data results in dioxins/furans,
mercury, and hydrogen chloride
emission limitations which more
accurately represent the levels of such
emissions actually achieved by CISWI
units employing the MAGT technology
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(wet scrubbing systems). This approach
to developing the emission limitations
provides a reasonable proxy for the
actual perfermance of the best
performing CISWI units and is the most
appropriate method, under the
circumstances, for EPA to identify the
emission limitations that are achieved
by such units.

{Note: While we believe that emission data
tor diexins/furans, mercury, and hydrogen
chloride from the HWI and HMIWI categories
are useful for augmenting the CISWI data
where insufficient CISWI emission data are
available, we do not believe that HWI,
HMIWTI, and CISWI units should generally be
characterized as similar units for the purpose

of determining MACT emission limitations
for all CISWI pollutants,)

4, How did EPA Estahlish Emission
Limitations for Lead and Cadmium?

In reviewing the CISWI database to
address comments following proposal,

we found that, despite our earlier efforts
to rigorously screen the database, the

unit respensible for the highest recorded

emissions of lead and cadmium {which
drove the MACT emission limitations
for the pollutants) was not a CISWI unit,
As a result, this unit was removed from
the CISWI database, resulting in a
change in the lead and cadmium MACT
emission limitations. Following the
methodology outlined above, the final
MACT emission limitations included in
the final NSPS and EG are 0.04 mg/
dscm for lead and 0.004 mg/dscm for
cadmium,

IV, Impacts of the Final NSPS and EG

The air impacts of the NSPS and EG
were Teestimated as a result of revising
the emission limitations for new and
existing CISWI units, Because the
estimates of water, solid waste, energy,
cost, and economic impacts depend

solely on the technology upon which
the MACT limits are based, and because
the technology remains the same as
proposed, there were no changes in
other impacts.

A. What Are the Air Impuacts for New
Units?

To illustrate the potential emissions
reductions achieved by the NSPS with
respect to new CISWI units, we modeled
hypothetical CISWI units with
capacities of 100 and 1,500 pounds per
hour (Ib/hr) (45 and 680 kilograms per
hour (kg/hr)) and estimated the impacts
associated with application of wet
scrubbers. The resulting impact
estimates (i.e., the difference in
emissions between a CISWI unit with a
wet scrubber and an uncontrolled
CISWI unit) are presented in Table 3 of
this preamble.

TABLE 3.—EMISSIONS REDUCTIONS ON A MODEL UNIT BASIS

Emissions Reduction, tons/yr {(Mg/yr)
Poliutant 100 Ib/hr 1500 Ib/hr
(45 kg/hr) Capacity (680 kg/hr) Capacity
CAUMIUITI L.t e smeem et e e b et ae s st b 1.5x10 —5 (1.4x10 —9) 3.1x10 4 {2.8x10 —4)
Dioxins/furans (TEQ) 2.0x10 —¢ (1.8x10-9) 4.2x10 % (3.9%10 %)
Hydrogen chloride ....... 1.5 (1.4) 32.3 (29.3)
Lead . 1.9x10 —4 (1.7x10 —4) 4.0x10 —43 {3.6x10 %)
Mercury 6.5x10 —4 {5.9x10 —#) 0.01 (0.01)
Particuiate matter . 0.50 (0.45) 10.8 {9.8)
SUIfUr dIOXIAR oeieei et e et b 0.38 (0.35) 7.8 {7.2)

B. What are the air impacts for existing
units?

Table 4 of this preamble summarizes the national air emission impacts of the EG. The impacts are expressed in
two ways. First, the impacts are expressed as annual nationwide mass emissions reductions; and second, as percent
reductions compared to current estimated national emissions for existing CISWI units.

TABLE 4. —EMISSIONS REDUCTIONS FOR EXISTING CISWI UNITS

National Emissions Reduction
Pollutant Percent!
Tons/yr (Mg/yr)
Cadmium .. 0.01 (0.01) 56
Dloxms/furans (TEQ} .......... 1.8x10 —¢ {1.6x10 —*) 85
Hydrogen ChlOMAE ..o bt e bbb e s 1315 (1193) 89
LB oo eeree et teess et rets et e as e e £mreE e R e e 8R4 A re R s e et e e ¢.15 {0.14) 62
=Y oW OO 0.56 {0.51) 34
PAMIGUIBLE MAMEE -....o...oo.o....oooocoeseessseveesoeesseoeeeeeeseesseesssess s s srsesenes e oeeeesees oo o 409 (371) 71
SUUN QIOXITR .eeoiee ettt e rene s e sd e e s et ees e bt he et an et s e b emannent s 324 {294) 72

1 Percent reduction from current (baseline) emissions.

the Executive Order. The Executive
Order defines “significant regulatory
action” as one that is likely to result in
a rule that may:

V. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or

Under Executive Order 12866 (58 FR
51735, October 4, 1993), we must
determine whether a regulatory action is
“stgnificant’ and, therefore, subject to
Office of Management and Budget
(OMB) review and the requirements of

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affects in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or

otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or
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(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, OMB has notified us that
it considers this a “significant
regulatory action” within the meaning
of the Executive Order. As a result, we
submitted this action to OMB for
review. Changes made in response to
OMB suggestions or recommendations
are documented in the public record.

Section 129 of the CAA requires EPA
to adopt NSPS and EG for CISWI units.
These NSPS and EG must be based on
MACT, which is defined as the
maximum degree of reduction in
emissions of air pollutants, taking into
censideration the cost of achieving the
reductions and any nonair quality
health and environmental impacts and
energy requirements, that the
Administrator determines is achievable.
The MACT for the NSPS must be no less
stringent than the emission reduction
achieved by the best controlled source,
and MACT for the EG must be no less
stringent that the emission reduction
achieved by the average of the best
cantrolled 12 percent of sources. These
minimum requirements are referred to
as the floor, and more stringent
requirements are referred to as beyond-
the-floor.

To determine MACT, we examined
two alternatives. The first reflected the
floor (i.e., wet scrubbing); the second
reflected a bevond-the-floor option (ie.,
wet scrubbing followed by carbon
injection and a fabric filter). Taking into
consideration the cost of achieving the
emission reductions and any nonair
quality health and environmental
impacts and energy requirements, the
Administrator determined that the first
alternative is MACT.

The total national annualized cost
impact of this regulatory action is
estimated as $11.6 million per year,
assuming these CISWI units currently
operating without wet scrubbers would
install wet scrubbers in order to comply
with the emissicn limits in the NSPS
and EG. As a result, emissions
(consisting primarily of hydrogen
chloride, particulate matter, and sulfur
dioxide) would be reduced by 2048 tons
per year.

B. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999}, requires us to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have

federalism implications" are defined in
the Executive Order to include
regulations that have “suhstantial direct
effects on the States, on the relationship
between the national government and
the States, ar on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6 of Executive QOrder
13132, we may not issue a regulation
that has federalism implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by State and
local governments, or we consult with
State and local officials early in the
process of developing the regulation.
We also may not issue a regulation that
has federalism implications and that
preempts State law unless we consult
with State and local officials early in the
process of developing the proposed
regulation.

If we comply by consulting, Executive
Order 13132 requires us to provide to
the OMB, in a separately identified
section of the preamble to the rule, a
federalism summary impact statement,
The federalism summary impact
statement must include a description of
the extent of our prior consultation with
State and local officials, a summary of
the nature of their concerns and our
position supporting the need to issue
the regulation, and a statement of the
extent to which the concerns of State
and local officials have been met. Also,
when we transmit a draft final rule with
federalism implications to OMB for
review pursuant to Executive Order
12866, we must include a certification
from the agency’s federalism official
stating that we have met the
requirements of Executive Order 13132
in a meaningful and timely manner.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This rule
establishes national performance
standards and other requirements for
certain solid waste incineration units.
We are required by section 129 of the
CAA, 42 U.5.C. 7429, to estahlish the
standards and guidelines embodied in
this rule. This regulation primarily
affects private industry and does not
impose significant economic costs on
State or local governments. The
standards established by this rule apply
to new facilities that operate
commercial or industrial incineration
units (and the owners or operators of

such facilities) and require States to
submit State plans that include
standards applicable to existing
incineration units that are at least as
protective as the standards specified in
the rule. If a State does not submit an
approvable plan, any covered
incineration units in that State will
become subject to a Federal plan to
implement this rule. The regulation
does not include an express provision
preempting State or local regulations.
However, once a State or Federal plan
is in effect, covered facilities would be
subject to the standards established by
this rule, regardless of any less
protective State or local regulations that
contain emission limitations for the
pollutants addressed by this rule. To the
extent that this might preempt State or
local regulations, it does not
significantly affect the relationship
between the national government and
the States, or the distribution of power
and responsibilities among the various
levels of government. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule; and we have complied with the
requirements of section 4(e), to the
extent that they may be applicable to the
regulations, by providing natice to
potentially affected State and local
officials through publication of this rule.

Although section 6 of Executive Order
13132 does not apply to this rule, we
consulted with representatives of State
and local gevernments to enable them to
provide meaningful and timely input
into the development of this rule. This
consultation took place during the ICCR
FACA committee meetings, where
members representing State and local
governments participated in developing
recommendations for our combustion-
related rulemakings, including this rule.
Additionally, we sponsored the Small
Communities Qutreach Project, which
involved meetings with elected officials
and other government representative to
provide them with information about
this rule and to solicit their comments.
The concerns raised by representatives
of State and local governments were
considered during the development of
this rule.

C. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, we
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal povernment provides the funds
necessary to pay the direct compliance
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costs incurred by the tribal
governments, or we consult with those
governments. If we comply by
consulting, Executive Order 13084
requires us to provide to OMB, in a
separately identified section of the
preamble to the rule, a description of
the extent of our prior consultation with
representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires us to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.

Today's final rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. We know of no CISWI
units owned by Indian tribal
governments. However, if there are any,
the effect of these rules on communities
of tribal governments would not be
unique or disproportionate to the effect
on other communities. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply.

D. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 18885,
April 23, 1997) applies to any rule that
we determine: {1} Is “economically
significant” as defined under Executive
Order 128686, (2) is based on health or
safety risks, and (3) for which we have
reasoin to believe may
disproportionately affect children. If the
regulatory action meets these criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives we considered.

We interpret Executive Order 13045
as applying only to those regulatory
actions that are based on health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential ta influence the
regulation. This final rule is not subject
ta Executive Order 13045 because it is
based on technaolagy performance and
not on health or safety risks.
Additionally, this final rule is not
economically significant as defined by
Executive Order 12866,

E. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 {UMRA], Pub. L.

104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
we generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any 1 year.

Before promulgating a rule for which
a written statement is needed, section
205 of the UMRA generally requires us
to identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent ivith
applicable law. Moreover, section 205
allows us to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted.

Before we establish any regulatory
requirements that may significantly or
uniguely affect small governments,
including tribal governments, we must
develop under section 203 of the UMRA
a small government agency plan. The
plan must provide for notifying
potentially affected small governments,
thereby enabling officials of affected
small governments to have meaningful
and timely input in the development of
the regulatory proposal with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

We have deterrnined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any 1 year. Thus,
this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA, Additionally, we have
determined that this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments.

F. Regulatory Flexibility Act (RFA) as
Amended by the Small Business
Regulatory Enforcement Fuairness Act of
1996 (SBREFA), 5 U.5.C. 601 et seq.

The RFA generally requires Federal
agencies to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies

that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include businesses, small not-for-profit
enterprises, and small governmental
jurisdictions, For purposes of assessing
the impacts of today’s rule on small
entities, a small entity is defined as: (1}
a small business who has less than 500
employees, (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district, or
special district with a population of less
than 50,000, and (3) a small
organization that is any not-for-profit
enterprise that is independently owned
and operated and is not dominant in its
field. The SBA guidelines define a small
business based on number of employees
or annual revenues, and the size
standards vary from industry to
industry. Generally, businesses covered
by the Standard Industry Codes {SIC})
affected by this final rule are considered
small if they have less than 500
employees or less than $5 million in
annual sales.

The regulation will affect 112 existing
tacilities owned by 90 parent
companies. Based on Small Business
Administration guidelines, 26 of the
companies are small businesses. The
lumber and wood products industry
includes the largest number {seven) of
the small businesses, followed by
fabricated metals, veterinary hospitals
(burning less than 90 percent
pathological waste), and wholesale trade
sectors with three companies each. The
remaining small businesses are
distributed across six different
industries. If add-on controls are
employed to meet the standards, a total
of 15 small businesses have cost-to-sales
ratios greater than 1 percent; and of the
15 small businesses, 9 have cost-to-sales
ratios that exceed 3 percent (ranging
from 3.4 to 27.7 percent with a median
of 4 percent). The nine entities with
cost-to-sales ratios greater than three
percent incinerate relatively small
amounts of material, Therefore, it is
reasonable to assume the businesses
will seek an alternative method of
disposal rather than bearing the cost of
installing add-on equipment, Since the
median amount of material incinerated
by the nine companies is only about 50
tons per year, the alternative net cost for
sending waste to a landfill for many of
the facilities is expected to be less than
the control costs, based on an estimated
total alternative disposal cost (i.e.,
transportation and storage costs plus
tipping fee) of about $58 per ton. The
cost of using an off-site landfill for the
median amount of material is estimated
to be about $2,900 per year. Thus, it
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may be economically feasible for some
of these small entities to switch to an
alternative disposal method, such as off-
site landfills, and lower their net
compliance costs.

Based on the low number of affected
small entities in each individual market,
the alternative method of waste disposal
available, and the relatively low control
cost, this analysis suggests that the
regulation should not generate a
significant small business impact on a
substantial number of small entities in
the commercial and industrial sectors.
FPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. EPA has also determined
that this rule wil not have a significant
economic impact on a substantial
number of small entities.

G. Paperwork Reduction Act

The information collection
requirements in this final rule have been

submitted for approval to OMB under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. The Information Collection
Request (ICR} documents have been
prepared {ICR No. 1926.02 for subpart
CCCC and 1927.02 for subpart DDDD),
and copies may be obtained from Sandy
Farmer by mail at U.S. Environmental
Protection Agency, Office of
Environmental Information, Collection
Strategies Division (2822), 1200
Pennsylvania Avenue, NW.,
Washingten, DC 20460, by e-mail at
farmer.sandy@epa.gov, or by calling
(202} 260-2740. Copies may also be
downloaded from the internet at http:/
fwww.epa.goviicr.

The NSPS and EG contain monitoring,
reporting, and recordkeeping
requirements. The information will be
used to identify new, modified, or
reconstructed incineration units subject
to the NSPS and to ensure that new
incineration units undergo a siting

analysis and that the analysis is
reviewed by the public. Records and
reports are necessary to enable us to
identify waste incineration units that
may not be in compliance with the
requirements. Based on reported
information, we would decide which
units and what records or processes
should be inspected.

These recordkeeping and reporting
requirements are specifically authorized
by section 114 of the CAA (42 U.S.C.
7414). All information submitted to us
tor which a claim of confidentiality is
made will be safeguarded according to
our pelicies in 40 CFR part 2, subpart
B, Confidentiality of Business
Information.

The estimated average annual burden
for the first 3 years after promulgation
of the NSPS for industry and the
tmplementing agency is cutlined below,

Affected entity Total hours Labor costs | Capital costs | Q&M costs Total costs
INAUSTEY et i s e re s s s e 11,202 $685,269 $13,440 $1,266 $699,975
Implementing 8geNCY ... 794 $32,608 0 0] $32,608

We expect the NSPS to affect 18
CISWI units over the first 3 years, based
on the assumption that six existing units
will be replaced by six new units each
year. We estimate the total annualized
capital and startup costs for these new
units to be $13,440. Continuous
parameter monitoring equipment would
be required for new units. When a wet

scrubber is used to meet the emission
limitation, monitoring equipment must
be installed to monitor maximum charge
rate, minimum pressure drop across the
wet scrubber (or minimum amperage),
minimum scrubber liquor flow rate, and
minimum scrubber liquor pH. The
estimated total operation, maintenance,
and purchase costs for the monitoring

equipment averaged over the first 3
vears are expected to be $1,266. The
implementing agency would not incur
any capital or startup costs.

The estimated average annual burden
for the first 3 years after promulgation
of the emission guidelines for industry
and the implementing agency is
outlined below.

Affected entity 2 Tatal hours lLabor costs | Capital costs O&M costs Total costs
IOGUSITY oo oo eesbs s s s : 9,145 $407,067 $0 $0 $407,067
IMplementing 8gency ..o oo | 1,817 $48,386 0 0 $48,386

We expect the EG to affecta
maximum of 116 units gver the first 3
years. We assume that six existing units
will be replaced by six new units each
year. There are no capital, startup, or
operation and maintenance costs for
existing units during the first 3 years.
The implementing agency would not
incur any capital or startup costs,

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, disclose, or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying infermation,
precessing and maintaining
infermation, and disclosing and
providing information; adjust the

existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information,

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for our regulations are listed in
40 CFR part 9 and 48 CFR chapter 15.

H. National Technology Transfer and
Advancement Act

As noted in the proposed rule, section
12{d} of the National Technology
Transfer and Advancement Act of 1995

(NTTAA), Public Law No. 104-113,
section 12(d) (15 U.8.C. 272 note),
directs us to use voluntary consensus
standards in our regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technicatl standards (e.g.,
materials specificaticns, test methods,
sampling procedures, and business
practices) that are develaped or adopted
by voluntary consensus standards
hodies. The NTTAA directs us to
provide Congress, through OMB,
explanations when we decide not to use
available and applicable voluntary
consensus standards.

Consistent with the NTTAA, we
conducted searches to identity
voluntary consensus standards for use
in process and emissions monitoring.
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The search for emissions monitoring
procedures identified six voluntary
consensus standards that appeared to
have possible use in lieu of our standard
reference methods. However, after
reviewing available standards, we
determined that these candidate
vonsensus standards would not be
practical due to the potential lack of
equivalency, documentation, validation
data and other important technical and
policy considerations. These six
candidate consensus standards are
under development and we plan to
follow, review and consider adopting
them at a later date.

I Congressional Review Act

The Congressional Review Act, 5
U.5.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information te the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.8.C. 804(2). This rule
will be effective January 30, 2001.

List of Subjects in 40 CFR Part 60

Environmental protection, Air
pollution control, Carbon menoxide,
Metals, Nitrogen dioxide, Particulate
matter, Sulfur oxides, Waste treatment
and disposal.

Dated: November 15, 2000.
Carol M. Browner,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I, part 60 of

the Code of Federal Regulations is
amended as follows:

PART 60—[AMENDED]

1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, 7411, 7414,
7416, 7429, and 7601.

2, Part 60 is amended by adding
subpart CCCG to read as follows:

Subpart CCCC—Standards of
Performance for Commercial and
Industrial Solid Waste Incineration
Units for Which Construction Is
Commenced After November 30, 1999
or for Which Modification or
Reconstruction 1Is Commenced on or
After June 1, 2001.

Sec.

Introduction

60.2000 What does this subpart do¥

60.2005 When does this subpart become
effective?

Applicability

60.2010 Does this subpart apply to my
incineration unit?

60.2015 What is a new incineration unit?

60.2020 What combustion units are exempt
from this subpart?

60.2025 What if my chemical recovery unit
is not listed in §60.2020(n)?

60.2030 Who implements and enforces this
subpart?

60.2035 How are these new source
performance standards structured?

60.2040 Do all eleven components of the
new source performance standards apply
at the same time?

Preconstruction Siting Analysis

60.2045 Who must prepare a siting
analysis?
60.2050 What is a siting analysis?

Waste Management Plan

60.2055 What is a waste management plan?

60.2060 When must I submit my waste
management plan?

60.2065 What should ! include in my waste
management plan?

Operator Training and Qualification

60.2070 What are the operator training and
qualification requirements?

60.2075 When must the operator training
course be completed?

60.2080 How do I obtain my operator
qualification?

60.2085 How do I maintain my operator
qualification?

60.2090 How do I renew my lapsed
operator qualification?

60.2095 What site-specific documentation
is required?

60.2100 What if all the qualified aperators
are temporarily not accessible?

Emission Limitations and Operating Limits

60.2105 What emission limitations must 1
meet and by when?

60.2110 What operating limits must I mest
and by when?

60.2115 What if I do not use a wet scrubher
to comply with the emission limitations?

60.2120 What happens during periods of
startup, shutdown, and malfunction?

Performance Testing

60.2125 How do I conduct the initial and
annual performance test?

60.2130 How are the performance test data
used?

Initial Compliance Requirements

60.2135 How do [ demonstrate initial
compliance with the emission
limitations and establish the operating
limits?

60,2140 By what date must I conduct the
initial performance test?

Continuous Compliance Requirements

60.2145 How do I demonstrate continuous
compliance with the emission
limitations and the operating limits?

60.2150 By what date must I conduct the
annuat performance test?

60.2155 May I conduct performance testing
less often?

60.2160 May I conduct a repeat
performance test to establish new
operating limits?

Monitoring

60,2165 What manitoring equipment must [
install and what parameters must I
monitor?

60.2170 Is there a minimum amount of
monitoring data I must obtain?

Recordkeeping and Reporting

60.2175 What records must I keep?

60.2180 Where and in what format must [
keep my records?

60.2185 What reports must I submit?

60,2190 What must I submit prior to
commencing construction?

60.2195 What information must I submit
prior to initial startup?

60,2200 What information must I submit
following my initial performance test?

60.2205 When must I submit my annual
report?

60.2210 What information must I include in
my annual report?

60.2215 What else must I report if I have a
deviation from the operating limits or the
emission limitations?

60.2220 What must I include in the
deviation report?

60.2225 What else must I report if I have a
deviation from the requirement to have
a qualitied operator accessible?

60.2230 Are there any other notifications or
reports that I must submit?

60.2235 In what form can I submit my
reports?

60.2240 Can reporting dates be changed?

Title V Operating Permits

60.2242 Am Irequired to apply for and
cbtain a title V operating permit for my
unit?

Air Curtain Incinerators

60.2245 What is an air curtain incinerator?

60,2250 What are the emission limitations
for air curtain incinerators?

60.2255 How must I moniter opacity for air
curtain incinerators?

60.2260 What are the recordkeeping and
reporting requirements for air curtain
incinerators?

Definitions
60.2265 What definitions must [ know?
Tables to Subpart CCCC

Table 1 to Subpart CCCC—Emission
Limitations
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Table 2 to Subpart CCCC—Operating Limits
for Wet Scrubbers

Table 3 tv Subpart CCCC—Taoxic Equivalency
Factors

Table 4 to Subpart CCCC—Summary of
Reporting Requirements

Introduction

§60.2000 What does this subpart do?

This subpart estahlishes new source
performance standards for commercial
and industrial solid waste incineration
(CISWI) units.

§60.2005 When does this subpart become
effective?

This subpart takes effect on June 1,
2001. Some of the requirements in this
subpart apply to planning the CISWI
unit and must be completed even before
construction is initiated on the CISWI
unit (i.e., the preconstruction
requirements in §§ 60,2045 and
6{.2050}, Other requirements such as
the emission limitations and operating
limits apply after the CISWI unit begins
operation. '

Applicability

§60.2010 Does this subpart apply to my
incineration unit?

Yes, if your incineration unit meets
all the requirements specified in
paragraphs {a) through (c} of this
section.

(a) Your incineration unit is a new
incineration unit as defined in
560.2015.

(b) Your incineration unit is a CISWI
unit as defined in §60.2265.

[c) Your incineration unit is not
exempt under § 60.2020.

§60.2015 What is a new incineration unit?

[a) A new incineration unit is an
incineration unit that meets either of the
twa criteria specified in paragraph {(a)(1)
ar (2) of this section.

(1) Commenced construction after
November 30, 1999.

(2) Commenced reconstruction or
modification on or after June 1, 2001.

(b) This subpart does not affect your
incineration unit if you make physical
or operational changes to your
incineration unit primarily to comply
with the emission guidelines in subpart
DDDD of this part (Emission Guidelines
and Compliance Times for Commercial
and Industrial Selid Waste Incineration
Units). Such changes do nat qualify as
reconstruction or modification under
this subpart.

§60.2020 What combustion units are
exempt from this subpart?

This subpart exempts fifteen types of
units described in paragraphs (a)
through (o) of this section.

(a) Pathological waste incineration
units. Incineration units burning 90
percent or more by weight (on a
calendar quarter basis and excluding the
weight of auxiliary fuel and combustion
air) of pathological waste, low-level
radiocactive waste, and/or
chemotherapeutic waste as defined in
§ 60.2265 are not subject to this subpart
if you meet the two requirements
specified in paragraphs (a)(1) and {2} of
this section.

(1)} Notify the Administrator that the
unit meets these criteria.

(2} Keep records on a calendar quarter
basis of the weight of pathological
waste, low-level radioactive waste, and/
or chemotherapeutic waste burned, and
the weight of all other fuels and wastes
burned in the unit.

{b} Agricultural waste incineration
units, Incineration units burning 90
percent or more by weight {on a
calendar quarter basis and excluding the
weight of auxiliary fuel and combustion
air) of agricultural wastes as defined in
§60.2265 are not subject to this subpart
if you meet the two requirements
specified in paragraphs (bj(1) and (2} of
this section.

{1} Notify the Administrator that the
unit meets these criteria,

{2) Keep records on a calendar quarter
basis of the weight of agricultural waste
burned, and the weight of all other fuels
and wastes burned in the unit.

(c) Municipal waste combustion units.
Incineration units that meet either of the
two criteria specified in paragraph (c)(1)
or {2) of this section.

{1) Are regulated under subpart Ea of
this part (Standards of Performance for
Municipal Waste Combustors); subpart
Eb of this part (Standards of
Performance for Municipal Waste
Combustors for Which Construction is
Comumenced After September 20, 1994);
subpart Ch of this part (Emission
Guidelines and Compliance Time for
Large Municipal Combustors that are
Constructed on or Before September 20,
1994); AAAA of this part (Standards of
Performance for New Stationary
Sources: Small Municipal Waste
Combustion Units); or subpart BBBB of
this part (Emission Guidelines for
Existing Stationary Sources: Small
Municipal Waste Combustion Units].

(2) Burn greater than 30 percent
municipal solid waste or refuse-derived
fuel, as defined in subpart Ea, subpart
Eb, subpart AAAA, and subpart BBBB of
this part, and that have the capacity to
burn less than 35 tons (32 megagrams)
per day of municipal solid waste or
refuse-derived fuel, if you meet the two
requirements in paragraphs (c)(2){(i) and
(ii) of this section.

(i) Notify the Administrator that the
unit meets these criteria,

(ii) Keep records on a calendar quarter
basis of the weight of municipal solid
waste burned, and the weight of all
other fuels and wastes burned in the
unit,

{d) Medical waste incineration units.
Incineration units regulated under
subpart Ec of this part (Standards of
Performance for Hospital/Medical/
Infectious Waste Incinerators for Which
Construction is Commenced After June
20, 1996) or subpart Ce of this part
(Emission Guidelines and Compliance
Times for Hospital/Medical/Infectious
Waste Incinerators).

(e) Small power production facilities.
Units that meet the three requirements
specified in paragraphs (e)(1) through
(3) of this section,

(1) The unit quatifies as a small
power-production facility under section
3(17)(C) of the Federal Power Act (16
U.S.C. 796(17)(C)).

(2) The unit burns homogenecous
waste (not including refuse-derived
fuel) to produce electricity.

{3) You notify the Administrator that
the unit meets all of these criteria.

{1) Cogeneration facilities. Units that
meet the three requirements specified in
paragrapls (f)(1) through (3) of this
section.

(1) The unit qualifies as a
cogeneration facility under section
3(18)(B) of the Federal Power Act (16
U.S.C. 796(18)(B)).

{2) The unit burns homogeneous
waste (not including refuse-derived
fuel) to produce electricity and steam or
other forms of energy used for
industrial, commercial, heating, or
cooling purposes.

(3) You netify the Administrator that
the unit meets all of these criteria.

(g) Hazardous waste combustion
units. Units that meet either of the two
criteria specified in paragraph (g)(1) or
{2} of this section.

(1) Units for which you are required
to get a permit under section 3005 of the
Solid Waste Disposal Act.

(2) Units regulated under subpart EEE
of 40 CFR part 63 (National Emission
Standards for Hazardous Air Pollutants
from Hazardous Waste Combustors).

(h} Materials recovery units. Units
that combust waste for the primary
purpoese of recovering metals, such as
primary and secondary smelters.

(i) Air curtain incinerators. Air
curtain incinerators that burn only the
materials listed in paragraphs (i}(1)
through (3) of this section are only
required to meet the requirements under
“Alr Curtain Incinerators” (§§ 60.2245
through 60.2260),

(1) 100 percent wood waste.
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{2} 100 percent clean lumber.

(3} 100 percent mixture of only wood
waste, clean lumber, and/or vard waste.

(j} Cyclonic barrel burners. (See
§60.2265)

(k) Rack, part, and drum reclamation
units. (See § 60.2265)

(1} Cement kilns. Kilns regulated
under subpart LLL of part 63 of this
chapter (National Emission Standards
for Hazardous Air Pollutants from the
Portland Cement Manufacturing
Industry).

(m) Sewage sludge incinerators.
Incineration units regulated under
subpart O of this part (Standards of
Performance for Sewage Treatment
Plants).

[n) Chemical recovery units.
Combustion units burning materials to
recover chemical constituents or to
produce chemical compounds where
there is an existing commercial market
for such recovered chemical
constituents or compounds. The seven
types of units described in paragraphs
(n){1) through (7] of this section are
considered chemical recovery units.

(1) Units burning only pulping liquors
(i.e., black liquor) that are reclaimed in
a pulping liquor recovery process and
reused in the pulping process.

(2) Units burning only spent sulfuric
acid used to produce virgin sulfuric
acid.

(3) Units burning only wood cr coal
feedstock for the production of charcoal.

(4) Units burning only manufacturing
byproduct streams/residues containing
catalyst metals which are reclaimed and
reused as catalysts or used to produce
commercial grade catalysts.

(5) Units burning only coke to
produce purified carbon monoxide that
is used as an intermediate in the
production of other chemical
compounds.

(6) Units burning only hydrocarbon
liquids or solids to produce hydrogen,
carbon monoxide, synthesis gas, or
other gases for use in other
manufacturing processes.

{7} Units burning only photographic
film to recover silver.

(0) Laboratory Analysis Unils. Units
that burn samples of materials for the
purpase of chemical or physical
analysis.

§60,2025 What if my chemical recovery
unit is not listed in § 60.2020(n)?

(a) If your chemical recovery umnit is
not listed in § 60.2020(n), you can
petition the Administrator to add your
unit to the list, The petition must
contain the six items in paragraphs
{(a}(1} through (6} of this section.

(1) A description of the source of the
materials being burned.

(2) A description of the composition
of the materials being burned,
highlighting the chemical constituents
in these materials that are recovered.

(3) A description (including a process
flow diagram) of the process in which
the materials are burned, highlighting
the type, design, and operation of the
equipment used in this process.

(4] A description (including a process
flow diagram) of the chemical
constituent recovery process,
highlighting the type, design, and
operation of the equipment used in this
process.

{5} A description of the commercial
markets for the recovered chemical
constituents and their use,

{6) The composition of the recovered
chemical constituents and the
composition of these chemical
constituents as they are bought and sold
in commercial markets.

(b) Until the Administrator approves
your petition, the incineration unit is
covered by this subpart.

(c) If a petition is approved, the
Administrator will amend § 60.2020(n)
to add the unit to the list of chemical
recovery umits.

§60.2030 Who implements and enforces
this subpart?

(a) This subpart can be implemented
and enforced by the U.S, Environmental
Protection Agency (EPA), or a delegated
authority such as your State, local, or
tribal agency. If the EPA Administrator
has delegated authority to your State,
lacal, or tribal agency, then that agency
(as well as EPA) has the authority to
implement and enforce this subpart,
You should cantact your EPA Regional
Office to find out if this subpart is
delegated to your State, local, or tribal
agency.

(b) In delegating implementation and
enforcement authority of this subpart to
a State, local, or tribal agency, the
autharities contained in paragraph (c) of
this section are retained by the EPA
Administrator and are not transferred to
the State, local, or tribal agency.

{c) The authorities that will not be
delegated to State, local, or tribal
agencies are specified in paragraphs
(c)(1) through (7) of this section.

{1) Approval of alternatives to the
emission limitations in Table 1 of this
subpart and opsrating limits established
under §60.2110.

(2) Approval of major alternatives to
test methods.

(3) Approval of major alternatives to
monitoring.

(4] Approval of major alternatives to
recordkeeping and reporting.

{5) The requirements in § 60.2025.

(8) The requirements in § 60.2115.

(7) The requirements in
§50.2100(b)(2).

§60.2035 How are these new source
performance standards structured?

These new source performance
standards contain the eleven major
components listed in paragraphs (a)
through (k) of this section.

(a) Preconstruction siting analysis,

(b) Waste management plan.

(c) Operator training and
qualification,

{d) Emission limitations and operating
limits.

(e) Performance testing.

(f) Initial compliance requirements.

{g) Continuous compliance
requirements.

(h) Monitoring.

(i} Recordkeeping and reporting.

{j) Definitions.

(k) Tables,

§60.2040 Do all eleven components of
these new scurce performance standards
apply at the same time?

No. You must meet the
preconstruction siting analysis and
waste management plan requirements
before you commence construction of
the CISWT unit. The operator training
and qualification, emission limitations,
operating limits, performance testing
and compliance, monitoring, and most
recordkeeping and reparting
requirements are met after the CISWI
unit begins operation.

Preconstruction Siting Analysis

§60.2045 Who must prepare a siting
analysis?

(a) You must prepare a siting analysis
if you plan to commence construction of
a CISWT unit after December 1, 2000.

(b) You must prepare a siting analysis
if you are required to submit an initial
application for a construction permit
under 40 CFR part 51, subpart I, or 40
CTR part 52, as applicable, for the
reconstruction or modification of your
CISWI unit.

§60.2050 What is a siting analysis?

{a) The siting analysis must consider
air pollution control alternatives that
minimize, on a site-specific basis, to the
maximum extent practicable, potential
risks to public health or the
environment. In considering such
alternatives, the analysis may consider
costs, energy impacts, nonair
environmental impacts, or any other
factors related to the practicability of the
alternatives.

(b) Analyses of vour CISWI unit’s
impacts that are prepared to comply
with State, local, or other Federal
regulatory requirements may be used to
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satisfy the requirements of this section,
provided they include the consideration
of air pollution control alternatives
specified in paragraph {a} of this
section.

(c) You must complete and submit the
siting requirements of this section as
required under § 60.2190(c) prior to
commencing construction.

Waste Management Plan

§60.2055 What is a waste management
plan?

A waste management plan is a written
plan that identifies both the feasibility
and the methods used to reduce or
separate certain components of solid
waste from the waste stream in order to
reduce or eliminate toxic emissions
from incinerated waste.

§60.2060 When must | submit my waste
management plan?

You must submit a waste management
plan prior to commencing construction,

§60.2065 What should | include in my
waste management plan?

A waste management plan must
include consideration of the reduction
or separation of waste-stream elements
such as paper, cardboard, plastics, glass,
batteries, or metals; or the use of
recyclable materials, The plan must
identify any additional waste
management measures and implement
those measures the source considers
practical and feasible, considering the
effectiveness of waste management
measures already in place, the costs of
additional measures, the emissions
reductions expected to be achieved, and
any other environmental or energy
impacts they might have.

Operator Training and Qualification

§60.2070 What are the operator training
and qualification requirements?

(a) No CISWT unit can be operated
unless a fully trained and qualified
CISWI unit operator is accessible, either
at the facility or can be at the facility
within 1 hour., The trained and qualified
CISWI] unit operator mayv operate the
CISWI unit directly or be the direct
supervisor of one or more other plant
personnel who operate the unit. Ifall
qualified CISWI unit operators are
temporarily not accessible, you must
follow the procedures in § 60.2100.

(b) Operator training and qualification
must be obtained through a State-
approved program or by completing the
requirements included in paragraph (c)
of this section.

(¢} Training must be obtained by
completing an incinerator operator
training course that includes, at a
minimum, the three elements described

in paragraphs (c](1) through (3] of this
section,

(1) Training on the eleven subjects
listed in paragraphs {c)(1)(i) through (xi}
of this section,

(i) Environmental concerns, including
types of emissions.

(ii) Basic combustion principles,
including products of combustion.

(iit) Operation of the specific type of
incinerator to be used by the operator,
including proper startup, waste
charging, and shutdewn procedures.

{iv) Combustion controls and
monitoring.

{v) Operation of air pollution control
equipment and factors affecting
performance (if applicable).

(vi) Inspection and maintenance of
the incinerator and air pollution control
devices.

(vii) Actions to correct malfunctions
or conditions that may lead to
malfunction.

(viii) Bottom and fly ash
characteristics and handling procedures.

(ix} Applicable Federal, State, and
local regulations, including
Occupational Safety and Health
Administration workplace standards.

(x) Pollution prevention.

(xi) Waste management practices.

(2) An examination designed and
administered by the instructor.

(3) Written material covering the
training course topics that may serve as
reference material following completion
of the course,

§60.2075 When must the operator training
course be completed?

The operator training course must be
completed by the later of the three dates
specified in paragraphs (a) through (c} of
this section.

(a) Six months after your CISWT unit
startup.

(b) December 3, 2001,

(c} The date before an employee
assumes responsibility for operating the
CISWTI unit or assumes responsibility for
supervising the operation of the CISWI
unit.

§60.2080 How do [ obtain my operator
qualification?

{a) You must abtain operator
qualification by completing a training
course that satisfies the criteria under
§60.2070(b).

(b) Qualification is valid from the date
on which the training course is
completed and the operator successfully
passes the examination required under
§60.2070(c)(2).

§60.2085 How do I maintain my operator
qualification?

To maintain qualification, you must
complete an annual review or refresher

course covering, at a minimum, the five
topics described in paragraphs (a)
through {e) of this section.

{a) Update of regulations.

{(b) Incinerator operation, including
startup and shutdown procedures, waste
charging, and ash handling.

{c) Inspection and maintenance.

{d) Responses to malfunctions or
conditions that may lead to
malfunction.

(e} Discussion of operating problems
encountered by attendees.

§60.2090 How do | renew my lapsed
operator qualification?

You must renew a lapsed operator
qualificatien by one of the two methods
specified in paragraphs (a) and (b) of
this section.

(a) For a lapse of less than 3 years,
you must complete a standard annual
refresher course described in § 60.2085.

(b] For a lapse of 3 years or more, you
must repeat the initial qualification
requirements in § 63.2080(a).

§60.2095 What site-specific
documentation is required?

{a} Documentation must be available
at the facility and readily accessible for
all CISWI unit operators that addresses
the ten topics described in paragraphs
(a){1) through (10) of this section. You
must maintain this information and the
training records required by paragraph
(c) of this section in a manner that they
can be readily accessed and are suitable
for inspection upon request.

(1) Summary of the applicable
standards under this subpart.

(2} Procedures for receiving, handling,
and charging waste.

(3) Incinerator startup, shutdown, and
malfunction procedures.

(4) Procedures for maintaining proper
combustion air supply levels.

(6) Procedures for operating the
incinerator and associated air pollution
control systems within the standards
established under this subpart.

{6} Monitoring procedures for
demonstrating compliance with the
incinerator operating limits.

(7) Reporting and recordkeeping
procedures.

(8) The waste management plan
required under §§ 60.2055 through
60.2065.

(9) Procedures for handling ash.

(10) A Hst of the wastes burned during
the performance test.

(b) You must establish a program for
reviewing the information listed in
paragraph (a) of this section with each
incinerator operator.

(1) The initial review of the
information listed in paragraph (a) of
this section must be conducted within
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6 months after the effective date of this
subpart or prior to an employee’s
assumption of responsibilities for
operation of the CISWI unit, whichever
date is later.

(2) Subsequent annual reviews of the
information listed in paragraph (a) of
this section must be conducted not later
than 12 months following the previous
review.

(c) You must also maintain the
information specified in paragraphs
(c)(1) through (3) of this section.

(1) Records showing the names of
CISWI unit operators who have
completed review of the information in
§ 60.2095({a) as required by § 60.2095(b),
including the date of the initial review
and all subsequent annual reviews.

(2) Records showing the names of the
CISWI operators who have completed
the operator training requirements
under § 60.2070, met the criteria for
qualification under § 60.2080, and
maintained or renewed their
qualification under § 60.2085 or
§ 60.2099. Records must include
documentation of training, the dates of
the initial and refresher training, and
the dates of their qualification and all
subsequent renewals of such
qualifications.

{3} For each qualified operator, the
phone and/or pager number at which
they can be reached during operaling
hours.

§60.2100 What if all the qualified
operators are temporarily not accessible?

If all qualified operators are
temporarily not accessible (i.e., not at
the facility and not able to be at the
facility within 1 hour), you must meet
one of the two criteria specified in
paragraphs (a) and (b) of this section,
depending on the length of time that a
gualified operator is not accessible.

{a) When all qualified operators are
not accessible for more than 8 hours, but
less than 2 weeks, the CISWI unit may
be operated by other plant personnel
familiar with the operation of the CISWI
unit who have completed a review of
the information specified in § 60.2095(a)
within the past 12 months. However,
you must record the period when all
qualified operators were not accessible
and include this deviation in the annual
report as specified under § 60.2210.

(b) When all qualified operators are
not accessible for 2 weeks or more, you
must take the twa actions that are
described in paragraphs (b)(1] and (2) of
this section.

(1) Notity the Administrator of this
deviation in writing within 10 days. In
the notice, state what caused this
deviation, what you are doing to ensure
that a qualified operator is accessible,

and when you anticipate that a qualified
operator will be accessible.

(2) Submit a status report to the
Administrator every 4 weeks outlining
what yvou are doing to ensure that a
qualified operator is accessible, stating
when you anticipate that a qualified
operator will be accessible and
requesting approval from the
Administrator to continue operation of
the CISWT unit. You must submit the
first status report 4 weeks after you
notify the Administrator of the
deviation under paragraph (b)(1) of this
section. If the Administrator notifies
you that your request to continue
operation of the CISWI unit is
disapproved, the CISWI unit may
continue operation for 90 days, then
must cease operation. Operation of the
unit may resume if you meet the two
requirements in paragraphs (b)(2)(i) and
(ii) of this section,

(i} A qualified operator is accessible
as required under §60.2070(a).

(ii) You notify the Administrator that
a qualified operator is accessible and
that you are resuming operation,

Emission Limitations and Operating
Limits

§60.2105 What emission limitations must|
meet and by when?

You must meet the emission
limitations specified in Table 1 of this
subpart 60 days after your CISWI unit
reaches the charge rate at which it will
aperate, but no later than 180 days after
its initial startup.

§60.2110 What operating limits must |
meet and by when?

(a) If you use a wet scrubber to
comply with the emission limitations,
vou must establish operating limits for
four operating parameters (as specified
in Table 2 of this subpart) as described
in paragraphs (a)(1) through (4] of this
section during the initial performance
test.

(1) Maximum charge rate, calculated
using one of the two different
procedures in paragraph (a}(1)(i) or (ii).
as appropriate.

(i) For continuous and intermittent
units, maximum charge rate is 110
percent of the average charge rate
measured during the most recent
performance test demonstrating
compliance with all applicable emission
limitations.

(ii) For batch units, maximum charge
rate is 110 percent of the daily charge
rate measured during the most recent
performance test demonstrating
compliance with all applicable emission
limitations.

{2) Minimum pressure drop across the
wet scrubber, which is calculated as 90

percent of the average pressure drop
across the wet scrubber measured
during the most recent performance test
demonstrating compliance with the
particulate matter emission limitations;
or minimum amperage to the wet
scrubber, which is calculated as 90
percent of the average amperage to the
wet scrubber measured during the most
recent performance test demonstrating
compliance with the particulate matter
emission limitations.

(3) Minimum scrubber liquor flow
rate, which is calculated as 90 percent
of the average liquor flow rate at the
inlet to the wet scrubber measured
during the most recent performance test
demonstrating compliance with all
applicable emission limitations,

4) Minimum scrubber liquor pH,
which is calculated as 90 percent of the
average liquor pH at the inlet to the wet
scrubber measured during the most
recent performance test demonstrating
compliance with the HCl emission
limitation.

(b) You must meet the operating
limits established during the initial
performance test 60 days after your
CISWI unit reaches the charge rate at
which it will operate, but no later than
180 days after its initial startup.

(¢} If you use a fabric filter to comply
with the emission limitations, you must
operate each fabric filter system such
that the bag leak detection system alarm
does not sound more than 5 percent of
the operating time during a 6-month
period. In calculating this operating
time percentage, if inspection of the
fabric filter demonstrates that no
corrective action is required, no alarm
time is counted. If corrective action is
required, each alarm shall be counted as
a minimum of 1 hour. If you take longer
than 1 hour to initiate corrective action,
the alarm time shall be counted as the
actual amount of time taken by you to
initiate corrective action.

§60.2115 What if | do not use a wet
scrubber to comply with the emission
limitations?

H you use an air pollution control
device other than a wet scrubber, or
limit emissions in some other manner,
to comply with the emission limitations
under § 60.2105, you must petition the
Administrator for specific operating
limits to be established during the
initial performance test and
continuously monitored thereafter. You
must not conduct the initial
performance test until after the petition
has been approved by the
Administrator. Your petition must
include the five items listed in
paragraphs (a) through (e) of this
section,.
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{a) [dentitication of the specific
parameters you propose to use as
additional operating limits.

(b) A discussion of the relationship
between these parameters and emissions
of regulated pollutants, identifying how
emissions of regulated pollutants
change with changes in these
parameters, and how limits on these
parameters will serve to limit emissions

of regulated pollutants.
(c) A discussion of how you will

establish the upper and/or lower values
for these parameters which will
establish the operating limits on these
parameters.

{d) A discussion identifying the
methods you will use to measure and
the instruments you will nse to monitor
these parameters, as well as the relative
accuracy and precision of these methods
and instruments.

(e) A discussion identifying the
frequency and methods for recalibrating
the instruments you will use for
monitoring these parameters.

§60.2120 What happens during periods of
startup, shutdown, and malfunction?

{a) The emission limitations and
operating limits apply at all times
except during CISWT unit startups,
shutdowns, or malfunctions.

(h) Each malfunction must last no
longer than 3 hours.

Performance Testing

§60.2125 How do | conduct the initial and
annual performance test?

(a) All performance tests must consist
of a minimum of three test runs
conducted under conditions
representative of normal operations.

b) You must document that the waste

burned during the performance test is
representative of the waste burned
under normal operating conditions by
maintaining a log of the quantity of
waste burned {as required in

§ 60.2175(b)(1)) and the types of waste

burned during the performance test.
(c) All performance tests must be

conducted using the minimum run
duration specified in Table 1 of this

subpart. ‘
(5 Method 1 of appendix A of this
part must be used to select the sampling

location and number of traverse points.
{e) Method 3A or 3B of appendix A

of this part must be used for gas
composition analysis, including
measurement of oxygen concentration.
Method 3A or 3B of appendix A of this
part must be used simultaneously with

each method.
{f) All pollutant concentrations,

except for opacity, must be adjusted to
7 percent oxygen using Equation 1 of
this section:

lej = Gmcas [209_7]/(20.9'%02)
(Eq. 1)

Where:

C.a = pollutant concentration adjusted to 7
percent oxygen;

Cimeas = pollutant concentration measured on
a dry basis;

(20.9-7] = 20.9 percent oxygen — 7 percent
oxygen (defined oxygen correction
basis);

20.9 = oxygen concentration in air, percent;
and

%0; = oxygen concentration measured on a
dry basis, percent.

(g) You must determine dioxins/
furans toxic equivalency by following
the procedures in paragraphs (g)(1)
through (3} of this section.

(1) I%/Ieasure the concentration of each
diexin/furan tetra-through
octachlorinated-congener emitted using
EPA Method 23,

(2) For each dioxin/furan (tetra-
through octachlorinated) congener
measured in accordance with paragraph
(g)(1) of this section, multiply the
congener concentration by its
corresponding toxic equivalency factor
specified in Table 3 of this subpart.

(3} Sum the products calculated in
accordance with paragraph {g}(2) of this
section to obtain the total concentration
of dioxins/furans emitted in terms of
toxic equivalency.

§60.2130 How are the performance test
data used?

You use results of performance tests
to demenstrate compliance with the
emission limitations in Table 1 of this
subpart.

Initial Compliance Requirements

§60.2135 How do | demonstrate initial
compliance with the emission limitations
and establish the operating limits?

You must conduct an initial
performance test, as required under
§ 60.8, to determine compliance with
the emission limitations in Table 1 of
this subpart and to establish operating
limits using the procedure in § 60.2110
or § 60.2115. The initial performance
test must he conducted using the test
methods listed in Table 1 of this subpart
and the procedures in §60.2125.

§60.2140 By what date must | conduct the
initial performance test?

The initial performance test must be
conducted within 60 days after your
CISWTI unit reaches the charge rate at
which it will operate, but no later than
180 days after its initial startup,

Continuous Compliance Requirements

§60.2145 How do | demonstrate
centinuous compliance with the emission
limitations and the operating limits?

{a) You must conduct an annual
performance test for particulate matter,
hydrogen chloride, and opacity for each
CISWT unit as required under §60.8 to

determine compliance with the
emission limitations, The annual
performance test must be conducted
using the test methods listed in Table 1
of this subpart and the procedures in
§60.2125.

(b} You must continucusly monitor
the operating parameters specified in
§ 60,2110 or established under
§60.2115. Operation above the
established maximum or below the
established minimum operating limits
constitutes a deviation from the
established operating limits. Three-hour
rolling average values are used to
determine compliance (except for
baghouse leak detection system alarms)
unless a different averaging period is
established under § 60,2115, Operating
limits do not apply during performance
tests.

{c) You must only burn the same
types of waste used to establish
operating limits during the performance
test.

§60.2150 By what date must | conduct the
annual performance test?

You must conduct annual
performance tests for particulate matter,
hydrogen chlaride, and cpacity within
12 months following the initial
performance test. Conduct subsequent
annual performance tests within 12
months following the previous one.

§60.2155 May | conduct performance
testing less often?

(a) You can test less often for a given
pollutant if you have test data for at
least 3 years, and all performance tests
for the pollutant (particulate matter,
hydrogen chloride, or opacity] over 3
consecutive years show that you comply
with the emission limitation. In this
case, you do not have to conduct a
performance test for that pollutant for
the next 2 years. You must conduct a
performance test during the 3rd vear
and no more than 36 maonths following
the previous performance test.

(b} If vour CISWI unit continues to
meet the emission limitation for
particulate matter, hydrogen chloride, or
opacity, you may choose to conduct
performance tests for these pollutants
every 3rd year, but each test must be
within 36 months of the previous
performance test.

(c) If a performance test shows a
deviation from an emission limitation
for particulate matter, hydrogen
chloride, or opacity, you must conduct
annual performance tests for that
pollutant until all performance tests
over a 3-vear period show compliance.
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§60.2160 May | conduct a repeat
performance test to establish new operating
limits?

{a) Yes. You may conduct a repeal
performance test at any time to establish
new values for the operating limits. The
Administrator may request a repeat
performance test at any time.

(b) You must repeat the performance
test if your feed stream is different than
the feed streams used during any
performance test used to demonstrate
compliance.

Monitoring

§60.2165 What monitoring equipment
must | install and what parameters must|
monitor?

(a) If you are using a wet scrubber to
comply with the emission limitation
under §60.2105, you must install,
calibrate (to manufacturers'
specifications), maintain, and operate
devices (or establish methods) for
monitoring the value of the operating
parameters used to determine
compliance with the operating limits
listed in Table 2 of this subpart. These
devices (or methods) must measure and
record the values for these operating
parameters at the frequencies indicated
in Table 2 of this subpanrt at all times
except as specified in §60.2170(a).

(b) If you use a fabric filter to comply
with the requirements of this subpart,
you must install, calibrate, maintain,
and continuously operate a bag leak
detection system as specified in
paragraphs (b)(1) through (8] of this
section,

(1) You must install and operate a bag
leak detection system for each exhaust
stack of the fabric filter.

(2) Each bag leak detection system
must be installed, operated, calibrated,
and maintained in a manner consistent
with the manufacturer’s written
specifications and recommendations.

(3) The bag leak detection system
must be certified by the manufacturer to
be capable of detecting particulate
matter emissions at concentrations of 10
milligrams per actual cubic meter or
less.

(4) The bag leak detection system
sensor must provide output of relative
or absolute particulate matter loadings.

(5) The bag leak detection system
must be equipped with a device to
continuously record the output signal
from the sensor.

(8) The bag leak detection system
must be equipped with an alarm system
that will sound automatically when an
increase in relative particulate matter
emissions over a preset level is detected.
The alarm must be located where it is
easily heard by plant operating
personnel.

(7) For positive pressure fabric filter
systems, a bap leak detection system
must be installed in each baghouse
compartment or cell. For negative
pressure or induced air fabric filters, the
bag leak detector must be installed
downstream of the fabric filter.

{8) Where multiple detectors are
required, the system’s instrumentation
and alarm may be shared among
detectors.

{c) If you are using something other
than a wet scrubber to comply with the
emission limitations under § 60.2105,
you must install, calibrate (to the
manufacturers’ specifications),
maintain, and operate the equipment
necessary to monitor compliance with
the site-specific operating limits
established using the procedures in
§60.2115.

§60.2170 |s there a minimum amount of
monitoring data | must obtain?

(a) Except for monitor malfunctions,
associated repairs, and required quality
assurance or quality control activities
(including, as applicable, calibration
checks and required zero and span
adjustments of the monitoring system),
you must conduct all monitoring at all
times the CISWI unit is operating.

(b) Do not use data recorded during
monitor malfunctions, associated
repairs, and required quality assurance
or quality control activities for meeting
the requirements of this subpart,
including data averages and
calculations. You must use all the data
collected during all other periods in
assessing compliance with the operating
limits.

Recordkeeping and Reporting

§60.2175 What records must | keep?

You must maintain the fourteen itemns
(as applicable) as specified in
paragraphs (a) through (n) of this section
for a peried of at least 5 years:

{a) Calendar date of each record.

(b) Records of the data described in
paragraphs (b)(1) through ({6} of this
section:

{1) The CISWI unit charge dates,
times, weights, and hourly charge rates,

(2) Liquar flow rate to the wet
scrubber inlet every 15 minutes of
operation, as applicable.

(3) Pressure gmp across the wet
scrubber system every 15 minutes of
operation or amperage to the wet
scrubber every 15 minutes of operation,
as applicable.

(4) Liquor pH as introduced to the wet
scrubber every 15 minutes of operation,
as applicable,

(5) For affected CISWI units that
establish operating limits for controls
other than wet scrubbers under

§60,2115, you must maintain data
collected for all operating parameters
used to determine compliance with the
operating limits.

{6} If a fabric filter is used to comply
with the emission limitations, you must
record the date, time, and duration of
each alarm and the time corrective
action was initiated and completed, and
a brief description of the cause of the
alarm and the corrective action taken.
You must also record the percent of
operating time during each 6-month
period that the alarm sounds, calculated
as specified in §60.2110(c).

{c) Identification of calendar dates
and times for which monitoring systems
used to monitor operating limits were
inaperative, inactive, malfunctioning, or
out of control (except for downtime
associated with zero and span and other
routine calibration checks). Identify the
operating parameters not measured, the
duration, reasons for not obtaining the
data, and a description of corrective
actions taken.

(d) Identification of calendar dates,
times, and durations of malfunctions,
and a description of the malfunction
and the corrective action taken.

{e) Identification of calendar dates
and times for which data show a
deviation from the operating limits in
Table 2 of this subpart or a deviation
from other operating limits established
under § 60.2115 with a description of
the deviations, reasons for such
deviations, and a description of
corrective actions taken,

(f} The results of the initial, annual,
and any subsequent performance tests
conducted to determine compliance
with the emission limits and/or to
establish operating limits, as applicable.
Retain a copy of the complete test report
including calculations.

(g) All documentation produced as a
result of the siting requirements of
§§60.2045 and 60.2050.

(h) Records showing the names of
CISWI unit operators who have
completed review of the information in
§60.2095(a) as required by §60.2095(h),
including the date of the initial review
and all subsequent annual reviews.

(i) Records showing the names of the
CISWI operators who have completed
the operator training requirements
under § 60,2070, met the criteria for
qualification under § 60,2080, and
maintained or renewed their
qualification under § 60.2085 or
§60.2090. Recards must include
documentation of training, the dates of
the initial and refresher training, and
the dates of their qualification and all
subsequent renewals of such
qualifications.
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(j} For each qualified operator, the
phone and/or pager number at which
they can be reached during operating
hours.

(k) Records of calibration of any
monitoring devices as required under
§60.2165.

(1) Equipment vendor specifications
and related operation and maintenance
requirements for the incinerator,
emission controls, and monitoring
equipment.

() The information listed in
§60.2095(a}.

{n) On a daily basis, keep a log of the
quantity of waste burned and the types
of waste burned (always required).

§60.2180 Where and in what format must
| keep my records?

All records must be available onsite in
gither paper copy or computer-readable
format that can be printed upon request,
unless an alternative format is approved
by the Administrator.

§60.2185 What reports must } submit?
See Table 4 of this subpart for a
summary of the reporting requirements.

§60.2190 What must ! submit prior to
commencing construction?

You must submit a notification prior
to commencing construction that
includes the five items listed in
paragraphs (a) through {e) of this
section.

{a) A statement of intent to construct.

(b} The anticipated date of
commencement of construction.

{c) All documentation produced as a
result of the siting requirements of
§60.2050,

(d) The waste management plan as
specified in §§ 60.2055 through 60.2065.

(e} Anticipated date of initial startup.

§60.2195 What information must | submit
prior to initial startup?

You must submit the information
specified in paragraphs (a) through () of
this section prior to initial startup.

(a) The type(s) of waste to be burned.

(b) The maximum design waste
burning capacity.

(c) Tﬁe anticipated maximum charge
rate.

{d) It applicable, the petition for site-
specific operating limits under
£ B60.2115.

{e) The anticipated date of initial
startup.

§60.2200 What information must | submit
following my initial performance test?

You must submit the information
specified in paragraphs (a) through (c) of
this section no later than 60 days
following the initial performance test.
All reports must be signed by the
facilities manager.

{a) The complete test report for the
initial performance test results obtained
under § 60.2135, as applicable.

(b} The values for tﬁe site-specific
operating limits established in §60.2110
or §60.2115.

(c) If you are using a fabric filter to
comply with the emission limitations,
documentation that a bag leak detection
system has been installed and is being
operated, calibrated, and maintained as
required by §60.2165(b).

§60.2205 When must 1 submit my annuat
report?

You must submit an annual report no
later than 12 months following the
submission of the informatien in
§ 60.2200. You must submit subsequent
reports no mare than 12 months
following the previous report. (If the
unit is subject to permitting
requirements under title V of the Clean
Air Act, you may be required by the
permit to submit these reports more
frequently.)

§60.2210 What information must | include
in my annual report?

The annual report required under
§60.2205 must include the ten items
listed in paragraphs (a) through (j) of
this section. If you have a deviation
from the operating limits or the
emission limitations, you must also
submit deviation reports as specified in
§§60.2215, 60,2220, and 60.2225.

{a} Company name and address.

{b) Statement by a responsible official,
with that official’s name, title, and
signature, certifying the accuracy of the
content of the report.

(c) Date of report and beginning and
ending dates of the reporting period.

(d} The values for the operating limits
estahlished pursuant to §60.2110 or
§60.2115.

(e) If no deviation from any emission
limitation or operating limit that applies
to you has been reported, a statement
that there was no deviation from the
emission limitations or operating limits
during the reporting period, and that no
monitoring system used to determine
compliance with the operating limits
was inoperative, inactive,
malfunctioning or out of contral.

{f) The highest recorded 3-hour
average and the lowest recorded 3-hour
average, as applicable, for each
operating parameter recorded for the
calendar year being reported.

(g} Information recorded under
§60.2175(b}&) and (c} through (e} for
the calendar year being reported.

(h) If a performance test was
conducted during the reporting period,
the results of that test.

(i} If you met the requirements of
§60.2155(a) or (b}, and did not conduct

a performance test during the reporting
period, you must state that you met the
requirements of § 60.2155(a) or {b], and,
therefore, you were not required to
conduct a performance test during the
reporting period.

(j) Documentation of periods when all
qualified CISWT unit operators were
unavailable for more than 8 hours, but
less than. 2 weeks.

§60.2215 What else must | report if | have
a deviation from the operating limits or the
emission limitations?

(a) You must submit a deviation
report it any recorded 3-hour average
parameter level is above the maximum
operating limit or below the minimum
operating limit established under this
subpart, if the bag leak detection system
alarm sounds for more than 5 percent of
the operating time for the 6-month
reporting period, or if a performance test
was cenducted that deviated from any
emission limitation.

(b) The deviation repart must be
submitted by August 1 of that year for
data collected during the first half of the
calendar year {January 1 to June 30), and
by February 1 of the following year for
data you collected during the second
half of the calendar year (July 1 to
December 31).

§60.2220 ° What must | include in the
deviation report?

In each report required under
§60.2215, for any pollutant or
parameter that deviated from the
emission limitations or operating limits
specified in this subpart, include the six
items described in paragraphs {a]
through (f) of this section.

{a) The calendar dates and times your
unit deviated from the emission
limitations or operating limit
requirermnents.

(b) The averaged and recorded data
for those dates.

(c¢]) Durations and causes of each
deviation from the emission limitations
or operating limits and your corrective
actions.

(d) A copy of the operating limit
monitoring data during each deviation
and any test report that documents the
emission levels,

(e) The dates, times, number,
duration, and causes for monitor
downtime incidents (other than
downtime associated with zero, span,
and other routine calibration checks).

(f) Whether each deviation accurred
during a period of startup, shutdown, or
malfunction, or during another period.
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§60.2225 What efse must | reportif | have
a deviation from the requirement to have a
qualified operator accessible?

(a) If all qualified operators are not
accessible for 2 weeks or more, you
must take the two actions in paragraphs
(a)(1) and (2} of this section.

(1) Submit a notification of the
deviation within 10 days that includes
the three items in paragraphs {(a)(1)(i)
through (iii} of this section.

(i) A statement of what caused the
deviation.

(i) A description of what you are
doing to ensure that a qualified operator
is accessible.

(iii) The date when you anticipate that
a qualified operator will be available.

(2) Submit a status report to the
Administrator every 4 weeks that
includes the three items in paragraphs
(a){2}{i) through (iii) of this section.

(i) A description of what you are
doing to ensure that a qualified operator
is accessible.

(i1) The date when you anticipate that
a qualified operator will be accessible.

(iii) Request approval from the
Administrator to continue operation of
the CISWI unit.

(b) If your unit was shut down by the
Administrator, under the provisions of
§ 60.2100{b){2], due to a failure to
provide an accessible qualified operator,
vou must notify the Administrator that
you are resuming operation once a
qualified operator is accessible.

§60.2230 Are there any other notifications
of reports that | must submit?

Yes. You must submit naotifications as
provided by §60.7.

§60.2235
reports?

Submit initial, annual, and deviation
reports electronically or in paper format,
postmarked on or before the submittal
due dates.

In what form can | submit my

§60.2240 Can repotting dates be
changed?

If the Administrator agrees, you may
change the semiannual or anntual
reporting dates. See § 60.19(c) for
procedures to seek approval to change
your reporting date.

Title V Operating Permits

§60.2242 Am | required to apply for and
obtain a title V operating permit for my
unit?

Yes. Each CISWI unit must operate
pursuant to a permit issued under
section 129(e) and title V of the Clean
Ailr Act by the later of the two dates in
paragraphs (a) and (b) of this section.

(a) Thirty-six moenths after December
1, 2000.

(b) The effective date of the title V
permit program to which your unit is
subject. If your unit is subject to title V
as a result of some triggering
requirement(s) other than this subpart
(for example, being a major source),
then your unit may be required to apply
for and obtain a title V permit prior to
the deadlines noted above. If more than
one requirement triggers the
requirement to apply for a title V
permit, the 12-month timeframe for
filing a title V application is triggered by
the requirement which first causes the
source to be subject to title V.

Air Curtain Incinerators

§60.2245 What is an air curtain
incinerator?

(a) An air curtain incinerator operates
by forcefully projecting a curtain of air
across an open chamber or open pit in
which combustion occurs. Incinerators
of this type can be constructed above or
below ground and with or without
refractory walls and floor. (Air curtain
incinerators are not to be confused with
conventional combustion devices with
enclosed fireboxes and controlled air
technology such as mass burn, moedular,
and fluidized bed combustors.)

{b} Air curtain incinerators that burn
only the materials listed in paragraphs
(b)(1) through (3} of this section are only
required to meet the requirements under
*“Air Curtain Incinerators’™ (§§ 60.2245
through 60.2260).

{1) 100 percent wood waste.

{2) 100 percent clean lumber.

{3) 100 percent mixture of only wood
waste, clean lumber, and/or yard waste.

§60.2250 What are the emission
timitations for air curtain incinerators?

{a) Within 60 days after your air
curtain incinerator reaches the charge
rate at which it will operate, but no later
than 180 days after its initial startup,
you must meet the two limitations
specified in paragraphs {(a){1) and (2) of
this section.

(1) The opacity limitation is 10
percent (6-minute average), except as
described in paragraph (a)(2) of this
section.

(2) The opacity limitation is 35
percent (B-minute average) during the
startup period that is within the first 30
minutes of operation.

{b) Except during malfunctions, the
requirements of this subpart apply at all
times, and each malfunction must not
exceed 3 hours.

§60.2255 How must | monitor opacity for
air curtain incinerators?

(a) Use Method 9 of appendix A of
this part to determine compliance with
the opacity limitation.

(b) Conduct an initial test for opacity
as specified in § 60.8.

(c) Atfter the initial test for opacity,
conduct annual tests no more than 12
calendar months following the date of
your previous test.

§60.2260 What are the recordkeeping and
reporting requirements for air curtain
incinerators?

(a) Prior to commencing construction
on your air curtain incinerator, submit
the three items described in paragraphs
{a){1) through (3) of this section,

(1) Notification of your intent to
construct the air curtain incinerators.

(2) Your planned initial startup date,

(3) Types of materials you plan to
burn in your air curtain incinerator.

(b) Keep records of results of all initial
and annual opacity tests onsite in either
paper copy or electronic format, unless
the Administrator approves another
format, for at least 5 years.

(¢) Make all records available for
submittal to the Administrator or for an
inspector’s onsite review.

(d) You must submit the results (each
6-minute average) of the initial opacity
tests no later than 60 days following the
initial test. Submit annual opacity test
results within 12 months following the
previous report,

{e) Submit initial and annual opacity
test reports as electronic or paper copy
on or before the applicable submittal
date.

{f) Keep a copy of the initial and
annual reports cnsite for a period of 5
years.

Definitions

§60.2265 What definitions must | know?

Terms used but not defined in this
subpart are defined in the Clean Air Act
and subpart A (General Provisions) of
this part.

Adminisirator means the
Administrator of the U.S.
Environmental Protection Agency or
his/her authorized representative or
Administrator of a State Air Pollution
Control Agency.

Agricultural waste means vegetative
agricultural materials such as nut and
grain hulls and chaff (e.g., almond,
walnut, peanut, rice, and wheat),
bagasse, orchard prunings, corn stalks,
coffee bean hulls and grounds, and
other vegetative waste materials
generated as a result of agricultural
operations.

Air curtain incinerator means an
incinerator that operates by forcefully
projecting a curtain of air across an open
chamber or pit in which combustion
occurs. Incinerators of this type can be
constructed above or below ground and
with or without refractory walls and
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floor. {Air curtain incinerators are not te
he confused with conventional
combustion devices with enclosed
fireboxes and controlled air technology
such as mass burn, modular, and
fluidized bed combustors.)

Auxiliary fuel means natural gas,
liquified petroleum gas, fuel oil, or
diesel fusl.

Bag leak detection system means an
instrument that is capable of monitoring
particulate matter loadings in the
exhaust of a fabric filter (i.e., baghouse)
in order to detect bag failures. A bag
leak detection system includes, but is
not limited to, an instrument that
operates on triboelectric, light
scattering, light transmittance, or other
principle to monitor relative particulate
matter loadings.

Calendar quarter means three
consecutive months (nonoverlapping)
beginning on: January 1, April 1, July 1,
or QOctober 1.

Calendor year means 365 consecutive
days starting en January 1 and ending
on December 31.

Chemotherapeutic waste means waste
material resulting from the production
or use of antineoplastic agents used for
the purpose of stopping or reversing the

growth of malignant cells.

Clean lumber means wood or wood
products that have been cut or shaped
and include wet, air-dried, and kiln-
dried wood products. Clean lumber
does not include wood products that
have been painted, pigment-stained, or
pressure-treated by compounds such as
chromate copper arsenate,
pentachlorophenol, and creoscte.

Commercial and industrial solid
waste incineration {CISWI) unit means
any combustion device that combusts
commercial and industrial waste, as
defined in this subpart. The boundaries
of a CISWI unit are defined as, but not
limited to, the commercial or industrial
solid waste fuel feed system, grate
system, flue gas system, and bottom ash.
The CISWI unit does not include air
poilution control equipment or the
stack. The CISWI unit boundary starts at
the commercial and industrial solid
waste hopper (if applicable) and extends
through two areas:

(1) The combustion unit flue gas
system, which ends immediately after
the last combustion chamber,

(2) The combustion unit bottom ash
system, which ends at the truck loading
station or similar equipment that
transfers the ash to final dispesal. It
includes all ash handling systems
connacted to the bottom ash handling
system.

" Commercial and industrial waste
means solid waste combusted in an
enclosed device using controlled flame

combustion without energy recovery
that is a distinct operating unit of any
commercial or industrial facility
(including field-erected, modular, and
custom built incineration units
operating with starved or excess air), or
solid waste combusted in an air curtain
incinerator without energy recovery that
is a distinct operating unit of any
commercial or industrial facility.

Contained gaseous material means
gases that are in a container when that
container is combusted.

Cvelonic barrel burner means a
combustion device for waste materials
that is attached to a 55 gallon, open-
head drum. The device consists of a lid,
which fits onto and encloses the drum,
and a blower that forces combustion air
into the drum in a cyclonic manner to
enhance the mixing of waste material
and air.

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operator of such
a source:

(1) Fails to meet any requirement or
abligation established by this subpart,
including but not limited to any
emission limitation, operating limit, or
aperator qualification and accessibility
requirements;

(2) Fails to meet any term or condition
that is adopted to implement an
applicable requirement in this subpart
and that is included in the operating
permit for any affected source required
to obtain such a permit; or

(3) Fails to meet any emission
limitation, operating limit, or operator
qualification and accessibility
requirement in this subpart during
startup, shutdown, or malfunction,
regardless ar whether or not such failure
is permitted by this subpart.

Dioxins/furans means tetra- through
octachlorinated dibenzo-p-dioxins and
dibenzofurans.

Discard means, for purposes of this
subpart and 40 CFR part 60, subpart
DEDD, only, burned in an incineration
unit without energy recovery.

Drum reclamation unit means a unit
that burns residues out of drums (e.g.,
55 gallon drums) so that the drums can
be reused.

Energy recovery means the process of
recovering thermal energy from
combustion for useful purposes such as
steam generation or process heating,

Fobric filter means an add-on air
pollution control device used to capture
particulate matter by filtering gas
streams through filter media, also
known as a baghouse.

Low-level radioactive waste means
waste material which contains
radioactive nuclides emitting primarily
beta ar gamma radiation, or both, in

concentrations or quantities that exceed
applicable Federal or State standards for
unrestricted release. Low-level
radioactive waste is not high-level
radioactive waste, spent nuclear fuel, or
byproduct material as defined by the
Atomic Energy Act of 1954 (42 U.S.C.
2014{e){2)).

Malfunction means any sudden,
infrequent, and not reasonably
preventable failure of air pollution
control equipment, process equipmaent,
oT a progess to operate in a normal or
usual manner. Failures that are caused,
in part, by poor maintenance or careless
operation are not malfunctions,

Mnodification or medified CISWI unit
means a CISWI unit you have changed
later than June 1, 2001 and that meets
one of two criteria:

(1) The cumulative cost of the changes
over the life of the unit exceeds 50
percent of the original cost of building
and installing the CISWI unit (not
including the cost of land) updated to
current costs (current dollars). To
determine what systems are within the
boundary of the CISWI unit used to
calculate these costs, see the definition
of CISWI unit.

(2) Any physical change in the CISWI
unit or change in the method of
aperating it that increases the amount of
any air pollutant emitted for which
section 129 or section 111 of the Clean
Air Act has established standards,

Part reclomation unit means a unit
that burns coatings off parts (e.g., tools,
equipment) so that the parts can be
reconditioned and reused.

Particulate matter means total
particulate matter emitted from CISWI
units as measured by Method 5 or
Method 29 of appendix A of this part.

Pathological waste means waste
material consisting of only human or
animal remains, anatomical parts, and/
or tissue, the bags/containers used to
collect and transport the waste material,
and animal bedding (if applicable].

Rack reclamation unit means a unit
that burns the coatings off racks used to
hold small items for application of a
coating. The unit burns the coating
overspray off the rack so the rack can be
reused.

Reconstruction means rebuilding a
CISWI unit and meeting two criteria:

{1} The reconstruction begins on or
after June 1, 2001.

(2) The cumulative cost of the
construction over the life of the
incineration unit exceeds 50 percent of
the original cost of building and
installing the CISWI unit (not including
land} updated to current costs {current
dollars). To determine what systems are
within the boundary of the CISWI unit
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used to calculate these costs, see the
definition of CISWI unit.

Refuse-derived fuel means a type of
municipal solid waste produced by
processing municipal solid waste
through shredding and size
classification. This includes all classes
of refuse-derived fuel including two
fuels:

(1) Low-density fluff refuse-derived
fuel through densitied refuse-derived
fuel.

(2) Pelletized refuse-derived fuel.

Shutdown means the period of time
after all waste has been combusted in
the primary chamber.

Solid waste means any garbage,
refuse, sludge from a waste treatment
plant, water supply treatment plant, or
air pollution control facility and other
discarded material, including solid,
liquid, semisolid, or contained gasecus
material resulting from industrial,
commercial, mining, agricultural
operations, and from community

activities, but does not include solid or
dissolved material in domestic sewage,
or solid or dissolved materials in
irrigation return flows or industrial
discharges which are point sources
subject to permits under section 402 of
the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1342), or source,
special nuclear, or byproduct material
as defined by the Atomic Energy Act of
1954, as amended (42 U.5.C. 2014). For
purposes of this subpart and 40 CFR
part 60, subpart DDDD, only, solid
waste does not include the waste
burned in the fifteen types of units
described in § 60.2020.

Standard conditions, when referring
to units of measure, means a
temperature of 68°F (20°C) and a
pressure of 1 atmosphere (101.3
kilopascals).

Startup period means the period of
time between the activation of the
system and the first charge to the unit.

Wet scrubber means an add-on air
pollution control device that utilizes an
aqueous or alkaline scrubbing liquor to
collect particulate matter (including
nonvaperous metals and condensed
organics) and/or to absorb and
neutralize acid gases.

Wood waste means untreated wood
and untreated wood products, including
tree stumps (whale or chipped), trees,
tree limbs (whole or chipped), bark,
sawdust, chips, scraps, slabs, millings,
and shavings. Wood waste does not
include:

(1) Grass, grass clippings, bushes,
shrubs, and clippings from bushes and
shrubs from residential, commercial/
retail, institutional, or industrial sources
as part of maintaining yards or other
private or public lands.

(2) Construction, renovation, or
demolition wastes.

(3) Clean lumber.

TABLE 1 TO SUBPART CCCC—EMISSION LIMITATIONS

For the air poliutant

You must meet this emission

limitation #

Using this averaging time

And determining compliance
using this method

Dioxinsfiurans
basis).
Hydragen chloride

Lead .. s

METCULY e,

Opacity

Oxides of nitrogen ...

Particulate matter ..........ccoeeevvriivnnnens

Sulfur dioxXide ..o e

{toxic equivalency

0.41 nanograms per dry standard
cubic meter.

........... 62 parts per million by dry valume

0.04 milligrams per dry standard
cubic meter.

0.47 milligrams per dry standard
cubic meter.

........... 10 PErcent woorccvverivec e ieneniens

388 parts per million by dry vol-
ume.

70 milligrams per dry standard
cubic meter.
20 parts per million by dry volume

3-run average (1 hour minimum
sample time per run).

3-run average (1 hour volume
minimum sample time par run).

3-run average (1 hour minimum
sample time per run).

3-run average (1 hour minimum
sample time per run).

6-minute averages ..................

3-run average (1 hour minimum
sample time per run).

3-tun average (1 hour minimum
sample time per run}.
3-run average (1 hour volume

minimurn sample time per run).

Performance test (Method 23 of
Appendix A of this part).
Perfarmance test (Method 26A of
appendix A of this part).
Performance test (Method 29 of
appendix A of this part).
Performance test {Method 29 of
appendix A of this part).
Performance test (Method 9 of
appendix A of this par).
Performance test (Method 7, 7A,
7C, 7D, or 7E of appendix A of
this part)
Performance test {Method 5 or 29
of appendix A of this part).
Performance test (Methad 6 or 6¢
af appendix A of this part).

a All emission limitations {except for opacity) are measured at 7 percent oxygen, dry basis at standard conditions.

TABLE 2 TO SUsPART CCCC—OPERATING LIMITS FOR WET SCRUBBERS

For these oparating
parameters

You must establish these

And monitoring using thase minimum frequencies

operating limits

Data measurement

Data recording

Averaging time

Charge rate

Pressure drop across the
wet scrubber or amper-
age to wet scrubber.

Scrubber liguor flow rate ...

Scrubber liquor pH ..............

Maximum charge rate ....... | Continuous

Minimum pressure drop or
amperage.
Minimum flow rate ............ | Continuous

Minimum pMH ...

ContinUous ....cvvevieenieeniee

| Continuous ....coveiceeneene

Evary hour ...,

Every 15 minutes .............

Every 15 minutes ............
Every 15 minutes .............

Daily {batch units) 3-hour
ralfing (continuous and
intermittent units) =

3-haur rolling 2

3-hour rolling
3-hour rolling 2

2Calculated each hour as the average of the previous 3 operating hours.
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TABLE 3 TO SUBFART CCCC—TOXIC EQUIVALENCY FACTORS

Digxin/furan congener Tlgﬁfyefgg't\é?'
2,3,7,8-tetrachlorinated dibenzo-p-dioXin ... e 1
1,2,3,7,8-pentachlorinated dibenzo-p-dioxin ..... 0.5
1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin ... 0.1
1,2,3,7.8,9-hexachlorinated dibenzo-p-dioxin ... 0.1
1,2,3,6,7,8-hexachlarinated dibenzo-p-dioxin ... 0.1
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin . 0.01
octachtarinated dIDENZO-P-GIOXIN ..cirvrve ittt et e ee s ket et o b et saab s e s eR e Lo b e e TR e L e e R eR e s enrerb e a e et e nnas 0.001
2.3,7,8-tetrachionnated diBENZOTUIRN ... et e e s e a s ra L e r e g e e Aot e e e s e et R e sanesbaeb e en s 0.1
2,3,4,7.8-pentachlorinated dibenzofuran 0.5
1,2,3,7.8-pentachlorinated dibenzofuran ... 0.05
1,2,3,4,7,8-hexachlorinated dibenzofuran 0.1
1,2,3,8,7.8-hexachlorinated dibenzofuran 0.1
1,2,3,7,8,8-hexachlarinated dibenzofuran . 0.t
2,3,4,8,7 8-hexachlorinated diBERZOFUIAN ... e e e e e s e e e b 0.1
1,2,3,4,6,7,8-heptachlorinated GiDBNZOTUIBN .. o oo st e bbb bbb bR e s R e e e bR e e 0.01
1,2,3,4,7,8,9-heptachlorinated dibenzofuran ... . 0.01
Fa Tt =L A (L L T V=T IS (1002 TR Pe) {1 1 14 TP O O PR PRI 0.001
TABLE 4 TO SUBPART CCCC—SUMMARY OF REPORTING REQUIREMENTS 2
Report Due date Contents Reference
Preconstruction report .. | Prior to commencing construction ... | ® Statement of intent to construct ... | §60.2190
; « Anticipated date of commencement of con-
; struction
» Documentation for siting requirements
* Waste management plan
« Anficipated date of initial startup
Startup nofification ........ Prior to initial stantup ........ccceceeeeeee v ceveeeeeen. | ¢ Type Of waste to be burned .o, §60.2195
« Maximum design waste burning capacity
e Anticipated maximum charge rate
« |f applicable, the petition for site-specific op-
erating limits
Initial test report ............ Ne later than 60 days following the initial per- | « Complete test report for the initial perform- | §60.2200
formance test ance test
+ The values for the site-spacific operating
limits
+ installation of bag leak detection system for
fabric filter
Annual report ... No fater than 12 months following the submis- | « Name and address ... | §§60.2205 and
sion of the inittal test report. Subseguent re- | » Statement and signature by responsible offi- 60.2210
ports are to be submitted no more than 12 cial
months following the previous report. + Date of report

» Values for the operating limits

s |f no deviations or malfunctions were re-
ported, a statement that no deviations oc-
currad during the reporting period

» Highest recorded 3-hour average and the

lowest 3-hour average, as applicable, for

each operating parameter recorded for the

calendar year being reported

Information for deviations or malfunctions

recorded under §B60.2175{b}(6) and (c)

through (g)

« If a performance test was conducted during
the reporting period, the results of the test

« if a performance test was not conducted

during the reporting period, a statement that

the requirements of §60.2155(a) or (b) were

met

Documentation of periods when all qualified

CISWI unit operators were unavailable for

more than 8 hours but less than 2 weeks
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TABLE 4 TO SUBPART CCCC—SUMMARY OF REPORTING REQUIREMENTS a—Centinued
Report Due date Contents Reference

Emission limitation or
cperating limit devi-
ation report.

By August 1 of that year for data coliected
during the first half of the calendar year. By
February 1 of the following year for data col-
lected during the sscond halt of the calendar
year.

» Dates and times of deviation ........................
* Averaged and recorded data for those dates
» Duration and causes of each deviation and

§60.2215 and
60.2220

the corrective actions taken

Copy of operating limit monitoring data and
any test repors

Dates, times, and causes for menitor down-
time incidents

Whether each deviation occurred during a

Qualitied operator devi-
ation nofification.

Qualified operator devi-
ation status report.

Qualified operator devi-
atien noftification of
resumed operation.

Within 10 days of deviation ...

Every 4 weeks following deviation .................

Prior to resuming operation ..........c.c.ovvieee.

qualified operator

sible

gualified operator

sible

petiod of startup, shutdown, of malfunction
s Statement of cause of deviatien ..................
Description of efforts to have an accessible
» The date a gualified operator will be acces-
Description of efforts to have an accessible

+ The date a gualified operator will be acces-

Request for approval to continue operation
Notification that you are resuming operation

§60.2225(a)(1)

§60.2225(a)(2)

§60.2225(b)

aThis table is only a summary, see the referenced sections of the rule for the complete requirements.

3. Part 60 is amended by adding
subpart DDDD to read as follows:

Subpart DDDD—Emissions Guidelines
and Compliance Times for Ccmmercial
and Industrial Solid Waste Incineration
Units that Commenced Construction
On or Before November 30, 1959

Sec.
Introduction

60.2500 What is the purpose of this
subpart?

60.2505 Am I affected by this subpart?

60.2510 Is a State plan required for all
States?

650.2515 What must [ include in my State
plan?

60.2520 Is there an approval process for my
State plan?

60.2525 What if my State plan is not
approvable?

60.2530 s there an approval process for a
negative declaration letter?

G0.2535 What compliance schedule must [
include in my State plan?

60.2540 Are there any State plan
requirements for this subpart that apply
instead of the requirements specified in
subpart BY

60.2545 Does this subpart directly affect
CISWI unit owners and nperators in my
State?

Applicability of State Plans

60.2550 What CISWI units must I address
in my State plan?

60.25585 What combustion units are exempt
from my State plan? :

60.2558 What if a chemical recovery unit is
not hsted in § 60.2555(n)7

Use of Model Rule

60.2560 What is the “model rule” in this
subpart?

60.2565 How does the model rule relate to
the required elements of my State plan?

60.2570 What are the principal components
of the model rule?

Model Rule—Increments of Pregress

60.2575 What are my requirements for
meeting increments of progress and
achieving final compliance?

60.2580 When must I complete each
increment of progress?

60.2585 What must I include in the
notifications of achievement of
increments of progress?

60.2590 When must [ submit the
notifications of achievement of
increments of progress?

60.2595 What if | do not meet an increment
of progress?

60.2600 How do [ comply with the
increment of progress for submittal of a
control plan?

60.2605 How do I comply with the
increment of progress for achieving final
compliance?

60.2610 What must 1 do if ] close my CISWI
unit and then restart it?

60.2615 What must1do if] plan to
permanently close my CISWI unit and
not restart it?

Model Rule—Waste Management Plan

60.2620 What is a waste management plan?

60.2625 When must I submit my waste
management plan?

60.2630 What should I include in my waste
management plan?

Model Rule—Operator Training and
Qualification

60.2635 What are the operator training and
qualification requirements?

60.2640 ~When must the operator training
course be completed?

602645 How dolobtain my operator
qualification?

60.2650 How do I maintain my operator
qualification?

60.2655 How do I renew my lapsed
operator qualitication?

60.2660 What site-specific documentation
is required?

60.2665 What if all the qualified operators
are temporarily not accessible?

Model Rule—Emission Limitations and

Operating Limits

60.2670 What emissicn limitations must |
meet and by when?

60.2675 What operating limits must 1 meet
and by when?

60.2680 What if | do not use a wet scrubber
to comply with the emission limitations?

60.2685 What happens during periods of
startup, shutdown, and malfunction?

Model Rule—Performance Testing

60.2690 How do I conduct the initial and
annual performance test?

60.2695 How are the performance test data
used?

Model Rule—Initial Compliance

Requirements

60.2700 How do [ demanstrate initial
compliance with the emission
limitations and establish the operating
Hmits?

60.2705 By what date must I conduct the
initial performance test?

Model Rule—Continuous Compliance
Reguirements

fi0.2710 How do I demonstrate continuous
compliance with the emission
limitations and the operating limits?

60.2715 By what date must I conduct the
annual performance test?
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60.2720 May 1 conduct performance testing
less often?

60.2725 May I conduct a repeat
performance test to establish new
operating limits?

Model Rule—Monitoring

60.2730 What monitoring equipment must [
install and what parameters must |
monitor?

60.2735 Is there a minimum amount of
monitoring data [ must obtain?

Model Rule—Recordkeeping and Reporting

60.2740 What records must I keep?

60.2745 Where and in what format must [
keep my records?

60.2750  What reports must I submit?

60.2755 When must | submit my waste
management plan?

60.2760 What information must [ submit
following my initial performance test?

60.2765 When must [ submit my annual
report?

£01,2770 What information must [ inglude in
my annual report?

60.2775 What else must I report if T have a
deviation from the operating limits or the
emission limitations?

650.2780 What must [ include in the
deviation report?

60.2785 What else must [ report if T have a
deviation from the requirement to have
a qualified operator accessible?

60.2790 Are there any other notifications or
reports that I must submit?

60.2795 In what form can I submit my
reports?

$0.2800 Can reporting dates be changed?

Model Rule—Title V Operating Permits

60.2805 Am | required to apply for and
aobtain a title V operating permit for my
unit?

Model Rule—Air Curtain Incineratars

60.2810 What is an air curtain incinerator?

60.2815 What are my requirements for
meeting increments of progress and
achieving final compliance?

60.2820 When must I complete each
increment of progress?

60.2825 What must [ include in the
notifications of achievement of
increments of progress?

60.2830 When must [ submit the
notifications of achievement ot
increments of progress?

60.2835 What if [ do not meet an increment
of progress?

£0.2840 How do I comply with the
increment of progress for submittal of a
control plan?

60.2845 How do I comply with the
increment of progress for achieving final
compliance?

60.2850 What must I do if I close my air
curtain incinerater and then restart it?

60.2855 What must I do ifI plan to
permanently close my air curtain
incinerator and not restart it?

60.2860 What are the emission limitations
for air curtain incinerators?

60.2865 How must I monitor opacity for air
curtain incinerators?

60.2870 What are the recordkeeping and
reperting requirements for air curtain
incinerators?

Model Rule—Definitions
60.2675 What definitions must I know?

Tables to Subpart DDDD

Table 1 to Subpart DDDD—Model Rule—
Increments of Progress and Compliance
Schedules

Table 2 to Subpart DDDD—Model Rule—
Emission Limitations

Table 3 to Subpart DDDD—Model Rule—
Operating Limits for Wet Scrubbers

Table 4 to Subpart DDDD—Model Rule—
Texic Equivalency Factors

Table 5 to Subpart DDDD—Mode! Rule—
Summary of Reporting Requirements

Introduction

§60.2500 What is the purpose of this
subpart?

This subpart establishes emission
guidelines and compliance schedules
for the control of emissions from
commercial and industrial solid waste
incineration {CISWI) units. The
pollutants addressed by these emission
guidelines are listed in Table 2 of this
subpart. These emission guidelines are
developed in accordance with sections
111(d) and 129 of the Clean Air Act and
subpart B of this part.

§60.2505 Am | affected by this subpart?

(a) If you are the Administrator of an
air quality program in a State or United
States protectorate with one or more
existing CISWI units that commenced
construction on or before November 30,
1999, vou must submit a State plan to
U.S. Envirenmental Protection Agency
(EPA) that implements the emission
guidelines contained in this subpart.

(b) You must submit the State plan to
EPA by December 3, 2001.

§60.2510
States?

No. You are not required to submit a
State plan if there are no existing CISWI
units in your State, and you submit a
negative declaration letter in place of
the State plan.

Is a State plan required for all

§60.2515 What must | include in my State
plan?

(a} You must include the nine items
described in paragraphs (a){1) through
(¢) of this section in your State plan.

(1) Inventory of affected CISWI units,
including those that have ceased

pperation but have not been dismantled.

(2) Inventory of emissions from
affected CISWI units in your State.

(3) Compliance schedules for each
affected GISWI unit.

(4) Emission limitations, operator
training and qualification requirements,
a waste management plan, and

operating limits for affected CISWI units
that are at least as protective as the
emission guidelines contained in this
subpart.

(5) Performance testing,
recordkeeping, and reporting
requirements.

6) Certification that the hearing on
the State plan was held, a list of
witnesses and their organizational
affiliations, if any, appearing at the
hearing, and a brief written summary of
each presentation or written
submission.

(7) Provision for State progress reports
to EPA.

(8) Identification of enforceable State
mechanisms that you selected for
implementing the emission guidelines
of this subpart.

(9) Demonstration of your State’s legal
authority to carry out the sections
111(d) and 129 State plan.

(b) Your State plan may deviate from
the format and content of the emission
guidelines contained in this subpart.
However, if vour State plan does deviate
in content, you must demonstrate that
your State plan is at least as protective
as the emission guidelines contained in
this subpart. Your State plan must
address regulatory applicability,
increments of progress for retrofit,
operator training and qualification, a
waste management plan, emission
limitations, performance testing,
operating limits, monitoring,
recordkeeping and reporting, and air
curtain incinerator requirements.

(¢} You must follow the requirements
of subpart B of this part (Adoption and
Submittal of State Plans for Designated
Facilities} in your State plan.

§60.2520 Is there an approval process for
my State plan?

Yes. The EPA will review your State
plan according to § 60.27,

§60.2525 What if my State plan is not
approvable?

If you do not submit an approvahle
State plan (or a negative declaration
letter) by December 2, 2002, EPA will
develop a Federal plan according to
§60.27 to implement the emission
guidelines contained in this subpart.
Owners and operators of CISWI units
not covered by an approved State plan
must comyply with the Federal plan, The
Federal plan is an interim action and
will be automatically withdrawn when
your State plan is approved.

§60.2530 |s there an approval process for

a negative declaration letter?

No. The EPA has no formal review
process for negative declaration letters.
Once your negative declaration letter
has been received, EPA will place a
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copy in the public docket and publish
a notice in the Federal Register. If, at a
later date, an existing CISWI unit is
found in your State, the Federal plan
implementing the emission guidelines
contained in this subpart would
automatically apply to that CISWI unit
until your State plan is approved.

§60.2535 What compliance schedule must
I inciude in my State plan?

(a) Your State plan must include
compliance schedules that require
CISWI units to achieve final compliance
as expeditiously as practicable after
approval of the State plan but not later
than the earlier of the two dates
specified in paragraphs (a){1) and (2} of
this section,

(1) December 1, 2003.

(2) Three years after the effective date
of State plan approval,

{b) Far compliance schedules more
than 1 vear following the effective date
of State plan approval, State plans must
inciude dates for enforceable increments
of progress as specified in § 60.2580.

§60.2540 Are there any State plan
requirements for this subpart that apply
instead of the requirements specified in
subpart B?

Yes. Suhpart B establishes general
requirements for developing and
processing section 111(d) plans. This
subpart applies instead of the
requirements in subpart B of this part
for paragraphs (a) and (b) of this section:

(a) State plans developed to
implement this subpart must be as
protective as the emission guidelines
contained in this subpart. State plans
must require all CISWT units to comply
by December 1, 2005 or 3 years after the
effective date of State plan approval,
whichever is sooner. This applies
instead of the option for case-by-case
less stringent emission standards and
longer compliance schedules in
§60.24(1).

{b) State plans developed to
implement this subpart are required to
include two increments of progress for
the atfected CISWI units. These two
minimum increments are the final
contrel plan subimnittal date and final
compliance date in § 60.21(h}(1) and (5).
This applies instead of the requirement
of § 60.24(e)(1) that would require a
State plan to include all five increments
of progress for atl CISWI units.

§60.2545 Does this subpart directly affect
CISWI unit owners and operators in my
State?

(a) No. This subpart does not directly
atfect CISWI unit owners and operators
in your State. However, CISWI unit
owners and operators must comply with
the State plan vou develop to

implement the emission guidelines
contained in this subpart. States may
choose to incorporate the medel rule
text directly in their State plan.

{(b) If you do not submit an approvable
plan to implement and enforce the
guidelines contained in this subpart by
December 2, 2002, the EPA will
implement and enforce a Federal plan,
as provided in § 603.2525, to ensure that
each unit within your State reaches
compliance with all the provisions of
this subpart by December 1, 2005.

Applicability of State Plans

§60.2550 What CISWI units must | address
in my State plan?

{a) Your State plan must address
incineration units that meet all three
criteria described in paragraphs (a)(1)
through (3) of this section.

{1} Incineration units in your State
that commenced construction on or
before November 30, 1999.

(2) Incineration units that meet the
definition of a CISWI unit as defined in
§60.2875.

(3) Incineration units not exempt
under § 60.2555.

(b) If the owner or operator of a CISWI
unit makes changes that meet the
definition of modification or
recaonstruction on or after June 1, 2001,
the CISWI unit becomes subject to
subpart CCCC of this part and the State
plan no longer applies to that unit.

(c) If the owner or operator of a CISWI
unit makes physical or operational
changes to an existing CISWI unit
primarily to comply with your State
plan, subpart CCCC of this part does nat
apply to that unit. Such changes do not
qualify as modifications or
reconstructions under subpart CCCC of
this part.

§60.2555 What combustion units are
exempt from my State plan?

This subpart exempts fifteen types of
units described in paragraphs (a)
through (o) of this section,

{a) Pathological waste incineration
units. Incineration units burning 90
percent or mote by weight (on a
calendar quarter basis and excluding the
weight of auxiliary fuel and combustion
air) of pathological waste, low-level
radioactive waste, and/or
chemotherapeutic waste as defined in
§ 60.2875 are not subject to this subpart
if you meet the two requirements
specified in paragraphs (a){1) and (2) of
this section,

(1) Notify the Administrator that the
unit meets these criteria.

(2) Keep records cn a calendar quarter
basis of the weight of pathological
waste, low-level radioactive waste, and/
or chemotherapeutic waste burned, and

the weight of all other fuels and wastes
burned in the unit.

(b) Agricultural waste incineration
units. Incineration units burning 90
percent or more by weight {on a
calendar quarter basis and excluding the
weight of auxiliary fuel and combustion
air) of agricultural wastes as defined in
§60.2875 are not subject to this subpart
if you meet the two requirements
specified in paragraphs (b)(1) and (2} of
this section.

{1) Notify the Administrator that the
unit meets these criteria.

(2) Keep records on a calendar quarter
basis of the weight of agricultural waste
burned, and the weight of all other fuels
and wastes burned in the unit.

(c) Municipal waste combustion unils.
Incineration units that meet either of the
two criteria specified in paragraphs
{(c)(1) ar (2} of this section.

(1) Are regulated under subpart Ea of
this part (Standards of Performance for
Municipal Waste Gombustors); subpart
Eb of this part {(Standards of
Performance for Municipal Waste
Combustors for Which Construction is
Commenced After September 20, 1994});
subpart Cb of this part (Emission
Guidelines and Compliance Time for
Large Municipal Combustors that are
Constructed on or Before September 20,
1994); subpart AAAA of this part
(Standards of Performance for New
Stationary Sources: Small Municipal
Waste Combustion Units); or subpart
BBRBB of this part (Emission Guidelines
for Existing Stationary Scurces: Small
Municipal Waste Combustion Units).

(2) Burn greater than 30 percent
municipal solid waste or refuse-derived
fuel, as defined in subpart Ea, subpart
Eb, subpart AAAA, and subpart BBBB,
and that have the capacity to burn less
than 35 tons (32 megagrams) per day of
municipal solid waste or refuse-derived
fuel, if yvou meet the two requirements
in paragraphs (c)(2}(1) and (ii} of this
section.

{i) Notify the Administrator that the
unit meets these criteria.

(ii) Keep records on a calendar quarter
basis of the weight of municipal solid
waste burned, and the weight of all
other fuels and wastes burned in the
unit.

(d) Medical waste incineration units.
Incineration units regulated under
subpart Ec of this part (Standards of
Performance for Hospital/Medical/
Infectious Waste Incinerators for Which
Construction is Commenced After June
20, 1996) or subpart Ca of this part
{Emission Guidelines and Compliance
Times for Hospital/Medical/Infectious
Waste Incinerators).

(e} Small power production facilities.
Units that meet the three requirements
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specified in paragraphs (e}{1) through
(3) of this section.

(1) The unit qualifies as a small
power-production facility under section
3(17)(C) of the Federal Power Act (16
U.5.C. 796(17)(C)).

(2) The unit burns homogeneous
waste (not including refuse-derived
fuel) to produce electricity.

(3) You notify the Administrator that
the unit meets all of these criteria.

(f) Cogeneration facilities. Units that
meet the three requirements specified in
paragraphs (f}{1) through (3] of this
section.

(1) The unit qualifies as a
cogeneration facility under section
3(18)(B) of the Federal Power Act {16
U.5.C. 796(18)(B)).

(2) The unit burns homogeneous
waste (not including refuse-derived
fuel) to produce electricity and steam or
other forms of energy used for
industrial, commercial, heating, or
cooling purposes.

(3) You notify the Administrator that
the unit meets all of these criteria.

(g) Hazardous waste combustion
units. Units that meet sither of the two
criteria specified in paragraph (g)(1) or
(2) of this section.

(1) Units for which you are required
to get a permit under section 3005 of the
Selid Waste Disposal Act.

(2} Units regulated under subpart EEE
of 40 CFR part 63 (National Emission
Standards for Hazardous Air Pollutants
from Hazardous Waste Combustors).

(h) Materials recovery unifs. Units
that combust waste for the primary
purpose of recavering metals, such as
primary and secondary smelters.

(i} Air curtain incinerators, Air
curtain incinerators that burn only the
materials listed in paragraphs {1)(1}
through (3] of this section are only
required to meet the requirements under
“Air Curtain Incinerators” (§§ 60.2810
through 60.2870}.

(1) 100 percent wood waste.

(2) 100 percent clean lumber.

(3) 100 percent mixture of only wood
waste, clean lumber, and/or vard waste.

(j) Cvelonic barrel burners. (See
§60.2875)

(k) Rack, part, and drum reclamation
units. (See § 60,2875)

(1) Cement kilns. Kilns regulated
under subpart LLL of part 63 of this
chapter (National Emission Standards
for Hazardous Air Pollutants from the
Portland Cement Manufacturing
Industry),

{(m) Sewage sludge incinerators.
Incineration units regulated under
subpart O of this part {Standards of
Performance for Sewage Treatment
Plants),

(n} Chemical recovery units.
Combustion units burning materials to

recover chemical constituents or to
produce chemical compounds where
there is an existing commercial market
for such recovered chemical
constituents or compounds. The seven
types of units described in paragraphs
(n)(1) through (7) of this section are
considered chemical recovery units.

(1} Units burning only pulping liquors
(1.e., black liquer) that are reclaimed in
a pulping liquor recovery process and
reused in the pulping process.

(2) Units burning only spent sulfuric
acid used to produce virgin sulfuric
acid.

(3) Units burning only wood or coal
feedstock for the production of charcoal.

{4) Units burning only manufacturing
byproduct streams/residues containing
catalyst metals which are reclaimed and
reused as catalysts or used to produce
commercial grade catalysts.

(5) Units burning only coke to
produce purified carbon moenoxide that
is used as an intermediate in the
production of other chemical
compounds,

(GFUnits burning only hydrocarbon
liquids or solids to produce hydrogen,
carbon monoxide, synthesis gas, or
other gases for use in other
manufacturing processes.

(7) Units burning only photographic
film to recover silver,

(o) Laboratory analvsis units. Units
that burn samples of materials for the
purpose of chemical or physical
analysis.

§60.2558 What if a chemical recovery unit
is not listed in §60.2555(n)?

(a) If a chemical recovery unit is not
listed in § 60.2555(n), the owner or
operator of the unit can petition the
Administrator to add the unit to the list.
The petition must contain the six items
in paragraphs (a)(1) through (6) of this
sectiomn.

(1) A description of the source of the
materials being burned.

(2) A description of the composition
of the materials being burned,
highlighting the chemical constituents
in these materials that are recovered.

(3) A description (including a process
flow diagram) of the process in which
the materials are burned, highlighting
the type, design, and operation of the
equipment used in this process.

{4) A description (including a process
flow diagram) of the chemical
constituent recovery process,
highlighting the tvpe, design, and
operation of the equipment used in this
process.

(5) A description of the commercial
markets for the recovered chemical
constituents and their use,

(6) The composition of the recovered
chemical constituents and the

composition of these chemical
constituents as they are bought and sold
in commercial markets.

(b) Until the Administrator approves
the petition, the incineration unit is
covered by this subpart.

(c] If a petition is approved, the
Adminigstrator will amend § 60.2555(n)
to add the unit to the list of chemical
recovery units.

Use of Model Rule

§60.2560 What is the “model rule” in this
subpart?

(a) The model rule is the portion of
these emission guidelines (§§ 60.2575
through 60.2875) that addresses the
regulatory requirements applicable to
CISWT units. The model rule provides
these requirements in regulation format.
You must develop a State plan that is at
least as protective as the model rule.
You may use the model rule language as
part of your State plan. Alternative
language may be used in your State plan
if you demonstrate that the alternative
language is at least as protective as the
model rule contained in this subpart.

{b) In the model rule of §§60.2575 to
60.2875, "you” means the owner or
operator of a CISWT unit.

§60.2565 How does the model rule relate
to the required elements of my State plan?

Use the model rule to satisfy the State
plan requirements specified in
§60.2515{a)(4) and (5).

§60.2570 What are the principal
components of the model rule?

The model rule contains the eleven
major components listed in paragraphs
(a) through (k) of this section.

(a) Increments of progress toward
compliance.

(b) Waste management plan.

(c) Operator training and
qualification.

(d) Emission limitations and operating
limits,

(e) Performance testing.

(f) Initial compliance requirements.

(g) Continuous compliance
requirements,

(h) Monitoring.

(i) Recordkeeping and reporting.

(j) Definitions.

(k) Tables.

Model Rule—Increments of Progress

§60.2575 What are my requirements for
meeting increments of progress and
achieving final compliance?

If you plan to achieve compliance
more than 1 year following the effective
date of State plan approval, you must
meet the two increments of progress
specified in paragraphs (a) and (b} of
this section.
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{a) Submit a final control plan.
{b) Achieve final compliance.

§60.2580 When must| complete each
increment of progress?

Table 1 of this subpart specifies
compliance dates for each of the
increments of progress.

§60.2585 What must | in¢lude in the
notifications of achievement of increments
of progress?

Your notification of achievement of
increments of progress must include the
three items specified in paragraphs (a)
through (c) of this section,

(a) Notification that the increment of
progress has heen achieved.

{b} Any items required to be
submitted with each increment of
progress.

{c) Signature of the owner or operator
of the CISWI unit.

§60.2590 When must | submit the
notificatiens of achievement of increments
of progress?

Notifications for achieving increments
of progress must be postmarked no later
than 10 business days after the
compliance date for the increment,

§60,2595 What if | do not meet an
increment of progress?

If you fail to meet an increment of
progress, you must submit a notification
to the Administrator postmarked within
10 business days after the date for that
increment of progress in Table 1 of this
subpart. You must inform the
Administrator that you did not meet the
increment, and you must continue to
submit reports each subsequent
calendar month until the increment of
progress is met,

§60.2600 How do | comply with the
increment of progress for submittal of a
control plan?

For your control plan increment of
progress, you must satisfy the two
requirements specified in paragraphs {a)
and (b) of this section.

(a) Submit the final control plan that
includes the five items described in
paragraphs (a}{1) through (3) of this
section.

(1) A description of the devices for air
pollution control and process changes
that you will use to comply with the
emission limitations and other
requirements of this subpart.

(2) The type(s) of waste to be burned.

{(3) The maximum design waste
burning capacity.

(4) The anticipated maximum charge
rate.

(5) If applicable, the petition for site-
specific operating limits under
§60.2680,

(b) Maintain an onsite copy of the
final control plan.

§60.2605 How do | comply with the
increment of progress for achieving final
compliance?

For the final compliance increment of
progress, you must complete all process
changes and retrofit construction of
control devices, as specified in the final
contrel plan, so that, if the affected
CISWI unit is brought online, all
necessary process changes and air
pollution contro! devices would operate
as designed.

§60.2610 What must | do if | close my
CISWI unit and then restart it?

(a) If you close your CISWI unit but
will restart it prior to the final
compliance date in your State plan, you
must meet the increments of progress
specified in §60.2575.

(b) If you close your CISWI unit but
will restart it after your final compliance
date, you must complete emission
control retrofits and meet the emission
limitations and operating limits on the
date your unit restarts operation.

§60.2615 What must | do if | plan to
permanently close my CISWI unit and not
restart it?

1f you plan to close your CISWI unit
rather than comply with the State plan,
submit a closure notification, including
the date of closurs, to the Administrator
by the date your final control plan is
due.

Model Rule—Waste Management Plan

§60.2620 What is a waste management
plan?

A waste management plan is a written
plan that identifies both the feasibility
and the methods used to reduce or
separate certain components of solid
waste from the waste stream in order to
reduce or eliminate toxic emissions
from incinerated waste.

§60.2625 When must | submit my waste
management plan?

You must submit a waste management
plan ne later than the date specified in
Table 1 of this subpart for submittal of
the final control plan.

§60.2630 What should | include in my
waste management plan?

A waste management plan must
include consideration of the reduction
or separation of waste-stream elements
such as paper, cardboard, plastics, glass,
batteries, or metals; or the use of
recyclable materials, The plan must
identify any additional waste
management measures, and the source
must implement those measures
cansidered practical and feasible, based

on the effectiveness of waste
management measures already in place,
the costs of additional measures, the
emissions reductions expected to be
achieved, and any other environmental
or energy impacts they might have,

Model Rule—Operator Training and
Qualification

§60.2635 What are the operator training
and qualification requirements?

(a) No CISWTI unit can be operated
unless a fully trained and qualified
CISWI unit operator is accessible, either
at the facility or can be at the facility
within 1 hour, The trained and qualified
CISWI unit operator may operate the
CISWI unit directly ar be the direct
supervisor of one or more other plant
personnel whe operate the unit. If all
qualified CISWI unit operators are
temporarily not accessible, you must
follow the procedures in § 60.2665.

(b} Operator training and qualification
must be obtained through a State-
approved program or by completing the
requirements included in paragraph (c)
of this section.

(c) Training must be obtained by
completing an incinerator aperator
training course that includes, at a
minimum, the three elements described
in paragraphs (c)(1) through (3] of this
section.

(1) Training on the eleven subjects
listed in paragraphs (c}(1)(i} through (xi)
of this section.

(i) Envirenmental concerns, including
types of emissions.

(ii) Basic combustion principles,
including products of combustion.

(iii) Operation of the specific type of
incinerator to be used by the operator,
including proper startup, waste
charging, and shutdewn procedures.

(iv) Combustion controls and
monitoring.

(v) Operation of air pollutien cantrol
equipment and factors affecting
performance (if applicable).

(vi) Ingpection and maintenance of
the incinerator and air pollution control
devices.

(vii) Actions to correct malfunctions
or conditions that may lead to
malfunction.

(viii) Bottom and fly ash
characteristics and handling procedures.

(ix) Applicable Federal, State, and
local regulations, including
Occupational Safety and Health
Administration workplace standards.

(x) Pollution prevention.

(xi) Waste management practices.

(2) An examination designed and
administered by the instructor.

(3) Written material covering the
training course topics that can serve as
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reference material following completion
of the course.

§60.2640 When must the operator training
course be completed?

The operator training course must be
completed by the later of the three dates
specified in paragraphs (a) through (c) of
this section.

{a) The final compliance date
(Increment 2).

(b) Six months after CISWI unit
startup.

(c) Six months after an employee
assumes responsibility for operating the
CISWTI unit or assumes responsihility for
supervising the operation of the CISWI
unit.

§60.2645 How do | obtain my operator
qualification?

(a) You must obtain operator
gualification by completing a training
course that satisfies the criteria under
§60.2635(h).

(b) Qualification is valid from the date
on which the training course is
completed and the operator successfully
passes the examination required under
§60.2635(c){2).

§60.2650 How do | maintain my operator
qualification?

To maintain qualification, you must
complete an annual review or refresher
course covering, at a minimum, the five
topics described in paragraphs (a)
through (e} of this section.

(a) Update of regulations.

(h) Incinerator operation, including
startup and shutdown procedures, waste
charging, and ash handling.

(c) Inspection and maintenance.

(d) Responses to malfunctions or
conditions that may lead to
malfunction.

(¢) Discussion of operating problems
encountered by attendees.

§60.2655 How do | renew my lapsed
operator qualification?

You must renew a Japsed operator
qualification by one of the two methods
specified in paragraphs (a) and (b) of
this section.

{a) For a lapse of less than 3 years,
you must complete a standard annual
refresher course described in §60.2650.

(b) For a lapse of 3 years or mare, you
must repeat the initial qualification
requirements in §60.2645(a).

§60.2660 What site-specific
documentation is required?

(a) Documentation must be available
at the facility and readily accessible for
all CISWT unit operators that addresses
the ten topics described in paragraphs
(a)(1) through (10) of this section. You
must maintain this information and the

training records required by paragraph
(c) of this section in a manner that they
can be readily accessed and are suitable
for inspection upon request.

(1) Summary of the applicable
standards under this subpart.

(2) Procedures for receiving, handling,
and charging waste.

(3) Incinerator startup, shutdown, and
malfunction procedures.

(4) Procedures for maintaining proper
combustion air supply levels,

(5) Procedures for operating the
incinerator and associated air pollution
control systems within the standards
established under this subpart.

(6) Monitoring procedures for
demonstrating compliance with the
incinerator operating limits.

(7) Reporting and recordkeeping

rocedures.

(8) The waste management plan
required under §§60.2620 through
60.2630.

(9) Procedures for handling ash.

{10} A list of the wastes burned during
the performance test.

E)You must establish a program for
revwwing the information listed in
paragraph (a} of this section with each
incinerator operator.

{1) The initial review of the
information listed in paragraph (a) of
this section must be conducted by the
later of the three dates specified in
paragraphs (b}{1)(i) through (iii) of this
section.

(1) The final compliance date
(Increment 2}.

(ii) Six months after CISWI unit
startup.

{iii) Six months atter being assigned to
operate the CISWI unit.

{2) Subsequent annual reviews of the
information listed in paragraph (a) of
this section must be conducted no later
than 12 months following the previous
review.

{c) You must also maintain the
information specified in paragraphs
{c}(1) through (3) of this section.

(13 Recorgs showing the names of
CISWI unit operators who have
completed review of the information in
§ 60.2660(a) as required by § 60.2660(b),
including the date of the initial review
and all subsequent annual reviews.

{2) Records showing the names of the
CISWI operators who have completed
the operator training requirements
under § 60,2635, met the criteria for
qualification under § 60.2645, and
maintained or renewed their
qualification under § 60,2650 or
§60.2655. Records must include
documentation of training, the dates of
the initial refresher training, and the
dates of their qualification and all
subsequent renewals of such
qualifications.

(3) For each qualified operator, the
phone and/or pager number at which
they can be reached during operating
hours.

§60.2665 What if all the qualified
operators are temporarily not accessible?

If all qualified operators are
temporarily not accessible {i.e.. not at
the facility and not able to be at the
facility within 1 hour), you must meet
one of the two criteria specified in
paragraphs (a) and (b) of this section,
depending on the length of time that a
qualified operator is not accessible.

(a) When all qualified operators are
not accessible for more than 8 hours, but
less than 2 weeks, the CISWI unit may
be operated by other plant personnel
familiar with the operation of the CISWI
unit who have completed a review of
the information specified in § 60.2660(a)
within the past 12 months, However,
you must record the period when all
qualitied operators were not accessible
and include this deviation in the annual
report as specified under § 60.2770.

{b) When all qualified operators are
not accessible for 2 weeks or more, you
must take the two actions that are
described in paragraphs (b)(1} and (2) of

this section.

(1) Notify the Administrator of this
deviation in writing within 10 days. In
the naotice, state what caused this
deviation, what you are deing to ensure
that a qualified operator is accessible,
and when you anticipate that a qualified
operator will be accessible.

(2) Submit a status report to the
Administrator every 4 weeks outlining
what you are doing to ensure that a
qualified operator is accessible, stating
when you anticipate that a qualified
operator will be accessible and
requesting approval from the
Administrator to continue operation of
the CISWT unit. You must submit the
first status report 4 weeks after you
notify the Administrator of the
deviation under paragraph (b){1) of this
section. If the Administrator notifies
you that your request to continue
operation of the CISWI unit is
disapproved, the CISWI unit may
continue cperation for 80 days, then
must cease operation. Operation of the
unit may resume if vou meet the two
requirements in paragraphs {b)(2)(i) and
(ii) of this section.

(i) A qualified operator is accessible
as required under § 60.2635(a).

(i1) You notify the Administrator that
a qualified operator is accessible and
that you are resuming operation.
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Model Rule—Emission Limitations and
Operating Limits

§60.2670 What emission {imitations must |
meet and by when?

You must meet the emission
limitations specified in Table 2 of this
subpart on the date the initial
performance test is required or
completed (whichever is earlier),

§60.2675 What operating limits must|
meet and by when?

(a) If you use a wet scrubber to
comply with the emission limitations,
vou must establish operating limits for
four operating parameters (as specified
in Table 3 of this subpart) as described
in paragraphs (a)(1) through (4} of this
section during the initial performance
test.

(1) Maximum charge rate, calculated
using one of the two different
procedures in paragraph (a)(1)(i) or (ii),
as appropriate.

{i) For continuous and intermittent
units, maximum charge rate is 110
percent of the average charge rate
measured during the most recent
performance test demonstrating
compliance with all applicable emission
limitations.

(ii) For batch units, maximum charge
rate is 110 percent of the daily charge
rate measured during the most recent
performance test demeonstrating
compliance with all applicable emission
limitations.

(2) Minimum pressure drop across the
wet scrubber, which is calculated as 90
percent of the average pressure drop
across the wet scrubber measured
during the most recent performance test
demonstrating compliance with the
particulate matter emission limitations;
or minimum amperage to the wet
scrubber, which is calculated as 90
percent of the average amperage to the
wet scrubber measured during the most
recent performance test demonstrating
compliance with the particulate matter
emission limitations.

(3) Minimum scrubber liquor flow
rate, which is calculated as 90 percent
of the average liquor flow rate at the
inlet to the wet scrubber measured
during the most recent performance test
demonstrating compliance with all
applicable emission limitations.

(4) Minimum scrubber liquor pH,
which is calculated as 90 percenl of the
average liquor pH at the inlet to the wet
scrubber measured during the most
recent performance test demonstrating
compliance with the HC] emission
limitation,

(b) You must meet the operating
limits established during the initial
performance test on the date the initial

performance test is required or
completed {whichever is earlier).

{c) If you use a fabric filter to comply
with the emission limitations, you must
operate each fabric filter system such
that the bag leak detection system alarm
does not sound more than 5 percent of
the operating time during a 6-month
period. In calculating this operating
time percentage, if inspection of the
fabric filter demonstrates that no
corrective action is required, no alarm
time is counted, If corrective action is
required, each alarm shall be counted as
a minimum of 1 hour. If you take longer
than 1 hour to initiate corrective action,
the alarm time shall be counted as the
actual amount of time taken by you to
initiate corrective action.

§60.2680 What if ] do not use a wet
scrubber to comply with the emission
limitations?

If you use an air pollution control
device other than a wet scrubber, or
limit emissions in some other manner,
to comply with the emission limitations
under § 60.2670, you must petition the
Administrator for specific operating
limits to be established during the
initial performance test and
continuously monitered thereafter. You
must net conduct the initial
performance test until after the petition
has been approved by the
Administrator. Your petition must
include the five items listed in
paragraphs {a) through (e] of this
section.

(a) Identification of the specific
parameters you propose to use as
additional sperating limits.

{b) A discussion of the relationship
hetween these parameters and emissions
of regulated pollutants, identifying how
emissions of regulated pollutants
change with changes in these
parameters, and how limits on these
parameters will serve to limit emissions
of regulated pollutants.

(c} A discussion of how you will
establish the upper and/or lower values
for these parameters which will
establish the operating limits on these
parameters,

(d) A discussion identifying the
methods you will use to measure and
the instruments you will use to monitor
these parameters, as well as the relative
accuracy and precision of these methods
and instruments.

(¢) A discussion identifying the
frequency and methaods for recalibrating
the instruments vou will use for
menitoring these parameters.

§60.26B5 What happens during periods of
startup, shutdown, and malfunction?

(a) The emission limitations and
operating limits apply at all times

except during CISWT unit startups,
shutdowns, or malfunctions.

(b) Each malfunction must last no
longer than 3 hours.

Model Rule—Performance Testing

§60.2690 How de | conduct the initial and
annual performance test?

(a) All performance tests must consist
af a minimum of three test runs
conducted under conditions
representative of normal operations.

{b) You must document that the waste
burned during the performance test is
representative of the waste burned
under nermal operating conditions by
maintaining a log of the quantity of
waste burned {as required in
§60.2740(b)(1)) and the types of waste
burned during the performance test.

(c) All performance tests must be
conducted using the minimum run
duration specified in Table 2 of this
subpart.

(d) Method 1 of appendix A of this
part must be used to select the sampling
location and number of traverse points.

(e) Method 3A or 3B of appendix A
of this part must be used for gas
composition analysis, including
measurement of oxygen concentration.
Method 3A or 3B of appendix A of this
part must be used simultaneously with
each method.

(f) All pallutant concentrations,
except for opacity, must be adjusted to
7 percent oxygen using Equation 1 of
this section:

Cud} = Cmuzn‘ [20-9 - 7]/(20-9 - 0/'302]
(Eq. 1)

Where:

C.« = pollutant concentration adjusted to 7
percent oxygen,

Cueas = pollutant concentration measured on
a dry basis;

(20.9—7) = 20.9 percent oxygen — 7 percent
oxygen (defined oxygen correction
basis);

20.9 = oxvgen concentration in air, percent;
and

% Qs = oxygen concentration measured on a
dry basis, perceat.

(g) You must determine dioxins/
furans toxic equivalency by following
the procedures in paragraphs (g)(1)
through (3) of this section,

{1) Measure the concentration of each
dioxin/furan tetra- through octa-
congener emitted using EPA Method 23,

(2) For each dioxin/furan congener
measured in accordance with paragraph
{g)(1) of this section, multiply the
congener concentration by its
carresponding toxic equivalency factor
specified in Tahle 4 of this subpart.

(3) Sum the products calculated in
accordance with paragraph (g)(2} of this
section to obtain the total concentration
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of dioxins/furans emitted in terms of
toxic equivalency.

§60.2695 How are the performance test
data used?

You use results of performance tests
to demonstrate compliance with the
emission limitations in Table 2 of this
subpart.

Model Rule—Initial Complianece
Requirements

§60.2700 How do | demonstrate initial
compliance with the emission limitations
and establish the operating limits?

You must conduct an initial
performance test, as required under
§60.8, to determine compliance with
the emission limitations in Table 2 of
this subpart and to establish operating
limits using the procedure in §60.2675
or § 60.2680. The initial performance
test must be conducted using the test
methods listed in Table 2 of this subpart
and the procedures in § 60.2690.

§60.2705 By what date must | conduct the
initial performance test?

The initial performance test must be
conducted no later than 180 days after
your final compliance date. Your final
compliance date is specified in Table 1
of this subpart.

Medel Rulee—Continuous Compliance
Requirements

§60.2710 How do { demonstrate
continuous compliance with the emissicn
limitations and the operating limits?

(a} You must conduct an annual
performance test for particulate matter,
hydrogen chloride, and opacity for each
CISWI unit as required under § 60.8 to
determine compliance with the
emission limitations. The annual
performance test must be conducted
using the test methods listed in Table 2
of this subpart and the procedures in
§60.2690.

(b) You must continuously monitor
the operating parameters specified in
§ B0.2675 or established under
§ 60.2680, Operation above the
established maximum or below the
established minimum operating limits
constitutes a deviation from the
established operating limits. Three-hour
rolling average values are used to
determine compliance (except for
baghouse leak detection system alarms)
untless a different averaging period is
established under § 60.2680. Operating
limits do not apply during performance
tests,

(c) You must only burn the same
types of waste used to establish
operating limits during the performance
test.

§60.2715 By what date must | conduct the
annual performance test?

You must conduct annual
performance tests for particulate matter,
hydrogen chloride, and opacity within
12 months following the initial
performance test. Conduct subsequent
annual performance tests within 12
months following the previous one.

§60.2720 May | conduct performance
testing less often?

{a) You can test less often for a given
pollutant if you have test data for at
least 3 years, and all performance tests
for the pollutant (particulate matter,
hydrogen chloride, or opacity) over 3
consecutive years show that you comply
with the emission limitation. In this
case, you do not have to conduct a
performance test for that pollutant for
the next 2 years. You must conduct a
performance test during the third year
and no more than 36 months following
the previous performance test.

(b} If your CISWI unit continues to
meet the emission limitation for
particulate matter, hydrogen chloride, or
opacity, you may choose to conduct
performance tests for these pollutants
every third vear, but each test must be
within 36 months of the previous
performance test,

(c} If a performance test shows a
deviation from an ermission limitation
for particulate matter, hydrogen
chloride, or opacity, you must conduct
annual performance tests for that
pollutant until all performance tests
over a 3-vear period show compliance.

§60.2725 May | conduct a repeat
performance test to establish new operating
limits?

(a) Yes. You may conduct a repeat
performance test at any time to establish
new values for the operating limits, The
Administrator may request a repeat
performance test at any time.

(b) You must repeat the performance
test if your feed stream is different than
the feed streams used during any
performance test used to demonstrate
compliance.

Model Rule—Monitoring

§60.2730 What monitering equipment
must | install and what parameters must |
monitor?

(a) If you are using a wet scrubber to
comply with the emission limitation
under § 60.2670, you must install,
calibrate (to manufacturers’
specifications), maintain, and operate
devices {or establish methods) for
manitoring the value of the operating
parameters used to determine
compliance with the operating limits
listed in Table 3 of this subpart. These

devices (or methods) must measure and
record the values for these operating
parameters at the frequencies indicated
in Table 3 of this subpart at all times
except as specified in § 60.2735(a).

(b) If you use a fabric filter to comply
with the requirements of this subpart,
vou must install, calibrate, maintain,
and continuously operate a bag leak
detection system as specified in
paragraphs (b){1) through (8) of this
section.

(1) You must install and operate a bag
leak detection system for each exhaust
stack of the fabric filter.

{2) Each bag leak detection system
must be installed, operated, calibrated,
and maintained in a manner consistent
with the manufacturer's written
specifications and recommendations.

(3) The bag leak detection system
must be certified by the manufacturer to
be capable of detecting particulate
matter emissions at concentrations of 10
milligrams per actual cubic meter or
less.

(4) The bag leak detection system
sensor must provide output of relative
or absolute particulate matter loadings.

(5} The bag leak detection system
must be equipped with a device to
continuously record the output signal
from the sensor.

(8) The bag leak detection system
must be equipped with an alarm system
that will sound automatically when an
increase in relative particulate matter
emissions over a preset level is detected.
The alarm must be located where it is
easily heard by plant operating
personnel.

(7) For positive pressure fabric filter
systems, a bag leak detection system
must be installed in each baghouse
compartment or cell. For negative
pressure or induced air fabric filters, the
bag leak detector must be installed
downstream of the fabric filter.

(8) Where multiple detectors are
required, the systemn’s instrumentation
and alarm may be shared among
detectors.

(¢) If you are using something other
than a wet scrubber to comply with the
emission limitations under § 60.2670,
you must install, calibrate (to the
manufacturers’ specifications),
maintain, and operate the equipment
necessary to monitor compliance with
the site-specific operating limits
established using the procedures in
§60.2680.

§60.2735 Is there a minimum amount of
monitoring data | must obtain?

(a) Except for monitoring
malfunctions, associated repairs, and
required quality assurance or quality
contrel activities (including, as
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applicable, calibration checks and
required zero and span adjustments of
the monitoring system}, you must
conduct all monitoring at all times the
CISWT unit is operating,

(b) Do not use data recorded during
monitaring malfunctions, associated
repairs, and required quality assurance
or quality control activities for meeting
the requirements of this subpart,
including data averages and
calculations. You must use all the data
collected during all other periods in
assessing compliance with the operating
limits,

Model Rule—Recardkeeping and
Reporting

§60.2740 What records must! keep?

You must maintain the 13 items [as
applicable) as specified in paragraphs
(a) through (m) of this section fora
period of at least 5 years:

[a) Calendar date of each record.

(b) Records of the data described in
paragraphs (b)(1) through (6) of this
section:

(1) The CISWI unit charge dates,
times, weights, and hourly charge rates.

(2) Liquer flow rate to the wet
scrubber inlet every 15 minutes of
operation, as applicable.

(3) Pressure drop across the wet
scrubber system every 15 minutes of
operation or amperage to the wet
scrubber every 15 minutes of operation,
as applicable.

[JS Liquor pH as intreduced to the wet
scrubber every 15 minutes of operation,
as applicable.

{5) For affected CISWI units that
establish operating limits for controls
other than wet scrubbers under
§60.2680, you must maintain data
collected for all operating parameters
used to determine compliance with the
operating limits.

(6) If a fabric filter is used to comply
with the emission limitations, you must
record the date, time, and duration of
each alarm and the time corrective
action was initiated and completed, and
a brief description of the cause of the
alarm and the corrective action taken.
You must also record the percent of
operating time during each 6-month
period that the alarm sounds, calculated
as specified in §60.2675(c).

{c) Identification of calendar dates
and times for which monitering systems
used to monitor operating limits were
inoperative, inactive, malfunctioning, or
out of control [except for downtime
associated with zero and span and other
routine calibration checks}. Identify the
operating parameters not measured, the
duration, reasons for not obtaining the
data, and a description of corrective
actions taken.

(d) Identification of calendar dates,
times, and durations of malfunctions,
and a description of the malfunction
and the corrective action taken.

(e} Identification of calendar dates
and times for which data show a
deviation from the operating limits in
Table 3 of this subpart or a deviation
from other operating limits established
under § 60.2680 with a description of
the deviations, reasans for such
deviations, and a description of
corrective actions taken.

(f) The results of the initial, annual,
and any subsequent performance tests
conducted to determine compliance
with the emission limits and/or to
establish operating limits, as applicable.
Retain a copy of the complete test report
including calculations.

(g) Records showing the names of
CISWT unit operators who have
completed review of the information in
§60.2660(a) as required by § 60.2660(h),
including the date of the initial review
and all subsequent annual reviews.

{h} Records showing the names of the
CISWI aperators whe have completed
the operator training requirements
under § 60.2635, met the criteria for
gualification under § 60,2645, and
maintained or renewed their
qualification under § 60.2650 or
§60.2655. Records must include
documentation of training, the dates of
the initial and refresher training, and
the dates of their qualification and all
subsequent renewals of such
qualifications.

(i) For each qualified operator, the
phone and/or pager number at which
they can be reached during operating
hours.

(j} Records of calibration of any
monitoring devices as required under
§60.2730.

{k) Equipment vendor specifications
and related operation and maintenance
requirements for the incinerator,
gmission controls, and moenitoring
equipment.

(1) The information listed in
§ 60.2660(a).

(m} On a daily basis, keep a log of the
guantity of waste burned and the types
of waste burned (always required).

§60.2745 Where and in what format must
I keep my records?

All records must he available onsite in
gither paper copy or cemputer-readable
format that can be printed upen request,
unless an alternative format is approved
by the Administrator.

§60.2750 What reports must  submit?

See Table 5 of this subpart for a
summary of the reporting requirements.

§60.2755 When must | submit my waste
management plan?

You must submit the waste
management plan no later than the date
specified in Table 1 of this subpart for
submittal of the final control plan.

§60.2760 What information must | submit
following my initial performance test?

You must submit the information
specified in paragraphs (a) through (c) of
this section no later than 60 days
following the initial performance test.
All reports must be signed by the
facilities manager.

(a) The complete test report for the
initial performance test results obtained
under § 60.2700, as applicable.

{b) The values for tEe site-specific
operating limits established in § 60.2675
or § 60.2680.

{c) If you are using a fabric filter to
comply with the emission limitations,
documentation that a bag leak detection
system has been installed and is being
operated, calibrated, and maintained as
required by § 63.2730(b}.

§60.2765 When must | submit my annual
report?

You must submit an annual report no
later than 12 months following the
submission of the information in
§60.2760. You must submit subsequent
reports no more than 12 months
following the previous report. (If the
unit is subject to permitting
requirements under title V of the Clean
Air Act, you may be required by the
permit to submit these reports more
frequently.)

§60.2770 What information must | include
in my annual report?

The annual report required under
£60.2765 must include the ten items
listed in paragraphs (a) through (j) of
this section. If you have a deviation
from the operating limils or the
emission limitations, you must also
submit deviation reparts as specified in
§§60.2775, 60.2780, and 60.2785.

(a) Company name and address.

(b) Statement by a responsihle official,
with that official's name, title, and
signature, certifying the accuracy of the
content of the report.

(c) Date of report and heginning and
ending dates of the reporting peried.

(d} The values for the operating limits
established pursuant to § 60.2675 or
§60.2680.

(e) If no deviation from any emission
limitation or operating limit that applies
to you has been reported, a statement
that there was no deviation from the
emission limitations or cperating limits
during the reporting period, and that no
monitoring system used to determine
compliance with the operating limits
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was inoperative, inactive,
malfunctioning or out of control.

(f) The highest recorded 3-hour
average and the lowest recorded 3-hour
average, as applicable, for each
operating parameter recorded for the
calendar year being reported.

{g) Information recorded under
§60.2740(b)(6) and (c) through (e) for
the calendar year being reported.

(h) If a performance test was
conducted during the reporting period,
the results of that test.

(i) If you met the requirements of
§ 60.2720(a) or (b), and did not conduct
a performance test during the reporting
period, you must state that you met the
requirements of §60.2720(a) or (b), and,
therefore, you were not required to
conduct a performance test during the
reporting period.

(j) Documentation of periods when all
qualified CISWI unit operators were
unavailable for more than 8 hours, but
less than 2 weeks.

§60.2775 What else must | report if | have
a deviation from the operating limits or the
emission limitations?

(a) You must submit a deviation
report if any recorded 3-hour average
parameter leve] is ahove the maximum
operating limit or below the minimum
operating limit established under this
subpart, if the bag leak detection system
alarm sounds for more than 5 percent of
the operating time for the 6-month
reporting period, or if a performance test
was conducted that deviated from any
emission limitation.

(b) The deviation report must be
submitted by August 1 of that vear for
data collected during the first half of the
calendar year (January 1 to June 30), and
by February 1 of the following year for
data you collected during the second
half of the calendar year (July 1 to
December 31).

§60.2780 What must | include in the
deviation report?

Inn each report required under
§60.2775, far any pollutant or
parameter that deviated from the
emission limitations or operating limits
specified in this subpart, include the six
items described in paragraphs (a)
through (f) of this section.

{a) The calendar dates and times your
unit deviated from the emission
limitations or operating limit
requirements.

) The averaged and recorded data
for thase dates.

(c) Duration and causes of each
deviation from the emission limitations
or operating limits and your corrective
actions.

(d) A copy of the operating limit
monitoring data during each deviation

and any test report that documents the
emission levels.

(e} The dates, times, number,
duration, and causes for monitoring
downtime incidents {other than
downtime associated with zero, span,
and other routine calibration checks).

(f) Whether each deviation occurred
during a period of startup, shutdown, or
malfunction, or during another period.

§60.2785 What else must | report if | have
a deviation from the requirement to have a
qualified operator accessible?

(a) If all qualified operators are not
accessible for 2 weeks or more, you
must take the two actions in paragraphs
(a)(1) and (2) of this section.

{1) Subimit a notification of the
deviation within 10 days that includes
the three items in paragraphs (a)(1)(i)
through (iii) of this section.

(i) A statement of what caused the
deviation.

(ii) A description of what you are
doing to ensure that a qualified operator
is accessible.

(iif) The date when you anticipate that
a qualified operator will be available.

(2) Submit a status report to the
Administrator every 4 weeks that
includes the three items in paragraphs
{(a)(2)(i) through (iii) of this section.

{i) A description of what you are
doing to ensure that a qualified operator
is accessible.

{ii) The date when you anticipate that
a qualified operator will be accessible.

{iii) Request approval from the
Administrator to continue operation of
the CISWI unit.

{b} If your unit was shut down by the
Administrator, under the provisions of
§60.2665(b)(2}, due to a failure to
provide an accessible qualified operator,
vou must notify the Administrator that
vou are resuming operation once a
qualified operator is accessible.

§60.2790 Are there any other naotifications
or reports that | must submit?

Yes. You must submit notifications as
provided by §60.7,

§60.2795
reports?

In what form can | submit my

Submit initial, annual, and deviation
reports electronically or in paper format,
postmarked on or before the submittal
due dates.

§60.2800 Can reporting dates be
changed?

If the Administrator agrees, you may
change the semiannual or annual
reporting dates. See § 60.19(c} for
pracedures to seek approval to change
your reporting date.

Model Rule—Title V Operating Permits

§60.2805 Am | required to apply for and
obtain a title V operating permit for my
unit?

Yes. Each CISWI unit must operate
pursuant to a permit issued under
section 129(e] and title V of the Clean
Air Act by the later of the two dates in
paragraphs (a) and (b) of this section.

(a) Thirty-six months after December
1, 2600.

(b} The effective date of the title V
permit program to which vour unit is
subject. If your unit is subject to title V
as a result of some triggering
requirement(s) other than this subpart
{tfor example, being a major source),
then your unit may be required to apply
for and obtain a title V permit prior to
the deadlines noted above. If more than
one requirement triggers the
requirement to apply for a title V
permit, the 12-month timeframe for
filing a title V application is triggered by
the requirement which first causes the
source to be subject to title V.

Model Rule—Air Curtain Incinerators

§60.2810 What is an air curtain
incinerator?

(a) An air curtain incinerator operates
by forcefully projecting a curtain of air
across an open chamber or open pit in
which combustion occurs. Incinerators
of this type can be constructed abave or
below ground and with or without
refractory walls and floor. (Air curtain
incinerators are not to be confused with
conventional combustion devices with
enclosed fireboxes and controlled air
technology such as mass burn, medular,
and fluidized bed combustors.)

(b) Air curtain incinerators that burn
only the materials listed in paragraphs
(b)(1) through (3) of this section are only
required to meet the requirements under
“Air Curtain Incinerators” (§% 60.2810
through 60.2870).

(1) 100 percent wood waste.
(2) 100 percent clean lumber.

{3) 100 percent mixture of only wood
waste, clean lumber, and/or yard waste.

§60.2815 What are my requirements for
meeting increments of progress and
achieving final compliance?

1f you plan to achieve compliance
more than 1 year following the effective
date of State plan approval, you must
meet the two increments of progress
specified in paragraphs (a) and (b) of
this section.

(a) Submit a final control plan.
{(b) Achieve final compliance.
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§60.2820 When must | complete each
increment of progress?

Table 1 of this subpart specifies
compliance dates for each of the
increments of progress.

§60.2825 What must | include in the
notifications of achievement of increments
of progress?

Your notification of achievement of
increments of progress must include the
three items described in paragraphs (a)
through (c) of this section,

(a) Notification that the increment of
progress has been achieved.

(b) Any items required to be
submitted with each increment of
progress (see § 60.2840).

(c% Signature of the owner or operator
of the incinerator.

§60.2830 When must 1 submit the
notifications of achievement of increments
of progress?

Notifications for achieving increments
of progress must be postmarked no later
than 10 business days after the
compliance date for the increment.

§60.2835 What if | do not meet an
increment of progress?

If you fail to meet an increment of
progress, you must submit a notification
to the Administrator postmarked within
10 business days after the date for that
increment of progress in Table 1 of this
subpart. You must inform the
Administrator that yvou did not meet the
increment, and you must continue to
submit reports each subsequent
calendar month until the increment of
progress is met,

§60.2840 How do | comply with the
increment of progress for submittal of a
contrel plan?

For vour control plan increment of
progress, you must satisfy the two
requirements specified in paragraphs (a)
and (b) of this section.

(a) Submit the final control plan,
including a description of any devices
for air pollution control and any process
changes that you will use to comply
with the emission limitations and other
requirements of this subpart.

) Maintain an onsite copy of the
final control plan.

§60.2645 How de | comply with the
increment of progress for achieving final
compliance?

For the final compliance increment of
progress, you must complete all process
changes and retrofit construction of
control devices, as specified in the final
control plan, so that, if the atfected
incineratar is brought online, all
necessary process changes and air
pollution control devices would operate
as designed.

§60.2850 What must | do if | close my air
curtain incinerator and then restart it?

{a} If you close your incinerator but
will reopen it prior to the final
compliance date in your State plan, you
must meet the increments of progress
specified in §60.2815.

{b) If you close your incinerator but
will restart it after your final compliance
date, you must complete emission
control retrofits and meet the emission
limitations on the date your incinerator
restarts operation.

§60.2855 What must | do if | plan to
permanently close my air curtain
incinerator and not restart it?

if you plan to close your incinerator
rather than comply with the State plan,
submit a closure notification, including
the date of closure, to the Administrator
by the date your final control plan is
due.

§60.2860 What are the emission
limitations for air curtain incinerators?

(a) After the date the initial stack test
is required or completed (whichever is
earlier), you must meet the limitations
in paragraphs {a)(1) and (2) of this
section.

{1) The opacity limitation is 10
percent (B-minute average), except as
described in paragraph (a}(2) of this
section.

(2) The opacity limitation is 35
percent (6-minute average) during the
startup period that is within the first 30
minutes of operation,

{b) Except during malfunctions, the
requirements of this subpart apply at all
times, and each malfunction must not
exceed 3 hours,

§60.2865 How must | monitor opacity for
air curtain incinerators?

(a) Use Method 9 of appendix A of
this part to determine compliance with
the opacity limitation.

(b) Conduct an initial test for opacity
as specified in § 60.8 no later than 130
days after your final compliance date.

(c) After the initial test for opacity,
conduct annual tests no more than 12
calendar months following the date of
your previous test,

§60.2870 What are the recordkeeping and
reporting requirements for air curtain
in¢inerators?

(a) Keep records of results of all initial
and annual opacity tests onsite in either
papet copy or electronic format, unless
the Administrator approves another
format, for at least 5 years,

{b} Make all records available for
submittal to the Administrator or for an
inspector’s onsite review.

{c) Submit an initial report no later
than 60 days following the initial

opacity test that includes the
information specified in paragraphs (c)
(1) and (2) of this section.

(1) The types of materials you plan to
combust in your air curtain incinerator.

(2) The results {each 6-minute
average) of the initial opacity tests.

{d) Submit annual opacity test results
within 12 months following the
previous report.

{e) Submit initial and annual opacity
test reports as electronic or paper copy
on or befare the applicable submittal
date and keep a copy onsite for a period
of 5 years.

Model Rule—Definitions

§60.2875 What definitions must | know?

Terms used but not defined in this
subpart are defined in the Clean Air Act
and subparts A and B of this part.

Administrator means the
Administrator of the U.S.
Environmental Protection Agency or
his/her authorized representative or
Administrator of a State Air Pollution
Control Agency.

Agricultural waste means vegetative
agricultural materials such as nut and
grain hulls and chaff (e.g., almond,
walnut, peanut, rice, and wheat),
bagasse, orchard prunings, corn stalks,
coffee bean hulls and grounds, and
other vegetative waste materials
generated as a result of agricultural
operations.

Air curtain incinerator means an
incinerator that operates by forcefully
projecting a curtain of air across an open
chamber or pit in which combustion
occurs, Incinerators of this type can be
constructed above or below ground and
with or without refractory walls and
floor. (Air curtain incinerators are not to
be confused with conventional
combustion devices with enclosed
fireboxes and controlled air technology
such as mass burn, modular, and
fluidized bed combustors.}

Auxiliary fuel means natural gas,
liquified petroleum gas, fuel ail, or
diesel fuel.

Bag leak detection system means an
instrument that is capable of monitoring
particulate matter loadings in the
exhaust of a fabric filter (i.e., baghouse)
in order to detect bag failures. A bag
leak detection system includes, but is
not limited to, an instrument that
operates on triboelectric, light
scattering, light transmittance, or other
principle to monitor relative particulate
matter loadings.

Calendar quarter means three
consecutive months (nonoverlapping)
beginning on: January 1, Aprit 1, July 1,
or Octaober 1.
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Calendar year means 365 consecutive
days starting on January 1 and ending
on December 31.

Chemaotherapeutic waste means waste
material resulting from the production
or use of antineoplastic agents used for
the purpose of stopping or reversing the
growth of malignant cells.

Clean lumber means wood or wood
products that have been cut or shaped
and include wet, air-dried, and kiln-
dried wood products, Clean lumber
does nat include wood products that
have been painted, pigment-stained, or
pressure-treated by compounds such as
chromate copper arsenate,
pentachlorophencl, and creosote.

Commercial and industrial solid
waste incineration (CISWI} unit means
any combustion device that combusts
commercial and industrial waste, as
defined in this subpart. The boundaries
of a CISWI unit are defined as, but not
limited to, the commercial or industrial
solid waste fuel feed system, grate
system, flue gas system, and bottom ash.
The CISWTI unit does not include air
pollution control equipment or the
stack. The CISWI unit boundary starts at
the commercial and industrial solid
waste hopper (if applicable) and extends
through two areas:

(1) The combustion unit flue gas
system, which ends immediately after
the last combustion chamber.

(2) The combustion unit bottom ash
system, which ends at the truck loading
station or similar equipment that
transfers the ash to final disposal. It
includes all ash handling systems
connected to the bottom ash handling
system.

Commercial and industrial waste
means solid waste combusted in an
enclosed device using controlled flame
combustion without energy recovery
that is a distinct operating unit of any
commercial or industrial facility
(including field-erected, modular, and
custom built incineraticn units
operating with starved or excess air), or
solid waste combusted in an air curtain
incinerator without energy recovery that
is a distinct operating unit of any
commercial or industrial facility.

Contained gaseous material means
gases that are in a container when that
container is combusted.

Cyclonic barrel hurner means a
combustion device for waste materials
that is attached to a 55 gallon, open-
head drum. The device consists of a lid,
which fits onto and encloses the drum,
and a blower that forces combustion air
into the drum in a cyclonic manner to
enhance the mixing of waste material
and air.

Deviation means any instance in
which an affected source subject to this

subpart, or an owner or operator of such
a source:

(1) Fails to meet any requirement or
obligation established by this subpart,
including but not limited to any
emission limitation, operating limit, or
operator qualification and accessibility
requirements;

(2) Fails to meet any term or condition
that is adopted to implement an
applicable requirement in this subpart
and that is included in the operating
permit for any affected source required
to obtain such a permit; or

(3) Fails to meet any emission
limitation, operating limit, or operator
qualification and accessibility
requirement in this subpart during
startup, shutdown, or malfunction,
regardless or whether or not such failure
is permitted by this subpart.

Dioxins/furans means tetra-through
octachlorinated dibenzo-p-dioxins and
dibenzofurans.

Discard means, for purposes of this
subpart and 40 CFR part 60, subpart
DDDD, only, burned in an incineration
unit without energy recovery.

Drum reclamation unit means a unit
that burns residues out of drums {e.g.,
55 gallon drums) so that the drums can
be reused.

Energy recovery means the process of
recovering thermal energy from
combustion for useful purposes such as
steam generation or process heating.

Fabric filter means an add-on air
pollution control device used to capture
particulate matter by filtering gas
streams through filter media, also
known as a baghouse.

Low-level radioactive wasie means
waste material which contains
radioactive nuclides emitting primarily
beta or gamma radiation, or both, in
concentrations or quantities that exceed
applicable Federal or State standards for
unrestricted release. Low-level
radioactive waste is not high-level
radioactive waste, spent nuclear fuel, or
by-product material as defined by the
Atomic Energy Act of 1954 (42 U.S.C.
2014(e)(2)).

Mualfunction means any sudden,
infrequent, and not reasonably
preventahle failure of air pollution
control equipment, process equipment,
ar a process ta operate in a normal or
usual manner. Failures that are caused,
in part, by poor maintenance or careless
operaticn are not malfunctions.

Modification or modified CISWI unit
means a CISWI unit you have changed
later than June 1, 2001 and that meets
one of twe criteria:

(1) The cumulative cost of the changes
over the life of the unit exceeds 50
percent of the griginal cost of building
and installing the CISWT unit (not

including the cost of land) updated to
current costs (current dollars). To
determine what systems are within the
boundary of the CISWI unit used to
calculate these costs, see the definition
of CISWTI unit,

(2} Any physical change in the CISWI
unit or change in the method of
operating it that increases the amount of
any air pollutant emitted for which
section 129 or section 111 of the Clean
Alr Act has established standards.

Part reclamation unit means a unit
that burns coatings off parts {e.g., tools,
equipment) so that the parts can be
reconditioned and reused.

Particulate matter means tatal
particulate matter emitted from CISWI
units as measured by Method 5 or
Method 29 of appendix A of this part.

Pathological waste means waste
material consisting of only human or
animal remains, anatomical parts, and/
or tissue, the bags/containers used to
collect and transport the waste material,
and animal bedding (if applicable).

Rack reclamation unit means a unit
that burns the coatings off racks used to
hold small items for application of a
coating. The unit burns the coating
overspray off the rack so the rack can be
reused.

Reconstruction means rebuilding a
CISWI unit and meeting two criteria:

(1) The reconstruction begins on or
after June 1, 2001.

(2) The cumulative cost of the
construction over the life of the
incineration unit exceeds 50 percent of
the original cost of building and
installing the CISWTI unit (not including
land) updated to current costs (current
dollars). To determine what systems are
within the boundary of the CISWI unit
used to calculate these costs, see the
definition of CISWI unit.

Refuse-derived fuel means a type of
municipal solid waste produced by
processing municipal solid waste
through shredding and size
classification. This includes all classes
of refuse-derived fuel including two
fuels:

(1) Low-density fluff refuse-derived
fuel through densified refuse-derived
fuel.

{2) Pelletized refuse-derived fuel.

Shutdown means the period of time
after all waste has been combusted in
the primary chamber.

Solid waste means any garbage,
refuse, sludge from a waste treatment
plant, water supply treatment plant, or
air pollution control facility and other
discarded material, including solid,
liquid, semisclid, or contained gaseous
material resulting from industrial,
commercial, mining, agricultural
operations, and from community
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activities, but does not include solid or
dissolved material in domestic sewage,
or solid or dissolved materials in
irrigation return flows or industrial
discharges which are point sources
subject to permits under section 402 of
the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1342}, or spurce,
special nuclear, or byproduct material
as defined by the Atomic Energy Act of
1954, as amended (42 U.S8.C. 2014). For
purposes of this subpart and subpart
CCCC, only, solid waste does not
include the waste burned in the fifteen
types of units described in § 60,2555,

Standard conditions, when referring

to units of measure, means a
temperature of 68°F (20°C) and a
pressure of 1 atmosphere (101.3
kilopascals).

Startup period means the period of
time between the activation of the
system and the first charge to the unit.

Wet scrubber means an add-on air

pollution control device that utilizes an
aqueous or alkaline scrubbing liquor to

collect particulate matter {including
nonvaporous metals and condensed
organics) and/or to absorb and
neutralize acid gases.

Wood waste means untireated wood
and untreated wood products, including
tree stumps (whole or chipped), trees,
tree Jimbs (whole or chipped), bark,
sawdust, chips, scraps, slabs, millings,
and shavings. Wood waste does not
include;

(1) Grass, grass clippings, bushes,
shrubs, and clippings from bushes and
shrubs from residential, commercial/
retail, institutional, or industrial sources
as part of maintaining yards or cther
private or public lands.

(2) Construction, renovation, or
demolition wastes.

(3} Clean lumber.

TaBLE 1 TO SUBPART DDDD—MODEL RULE—INCREMENTS OF PROGRESS AND COMPLIANCE SCHEDULES

Comply with these increments of progress

By these dates2

Increment 1—Submit final control plan ...
Increment 2—Final COMPUANCE ...ociii i ettt b b e rnsa e e

(Dates to be specified in State plan)
{Dates to be specified in State plan)®

aSite-gspecific schedules can be used at the discretion of the State.
b The date can be no later than 3 years after the effective date of State plan approval or Dacember 1, 2005.

TABLE 2 TO SUBPART DDDD-—MODEL RULE—EMISSION LIMITATIONS

For the air pollutant limitation @

You must maet this emission

Using this averaging time

And determining compliance using this
method

Cadmium
ard cubic meter.
Carbon monoxide ...
ume.

0.004 milligrams per dry stand-

157 parts per million by dry vol-

3-run average {1 hour minimum
time pear run).

3-run average {1 hour
time per run).

minimum

sample | Performance test (Method 29 of appendix
A of this part)
Performance test {Method 10,

10B, of appendix A of this part)

sample 10A, or

Dioxins/furans (toxic
equivalency basis).
Hydragen chloride ...

Oxides of nitrogen ...

Particulate matter

Sulfur dioxide

0.41 nanograms per dry stand-
ard cubic meter.

62 parts per million by dry vol-
ume.,

0.04 milligrams per dry stand-
ard cubic meter.

0.47 miligrams per dry stand-
ard cubic meter.

10 parcent .o

388 parts per million by dry vol-
ume,

70 milligrams per dry standard
cubic meter.

20 parts per million by dry vol-
ume.

3-run average {1 hour minimum
time per run).

3-run average {1 hour
time per run).

3-run average {1 hour
time per run).

3-run average {1 hour
time per run).

B-minute averages

minimum
minimum

minimum

3-run average (1 hour minimum
time per run).

3-run average (1 hour
time per fun).

3-run average (1 hour
time per run).

minimum

minimum

sample
sample
sample

sample

sample
sample

sample

Performance test (Method 23 of appendix
A of this part)

Performance test (Method 26A of appen-
dix A of this part)

Performance test (Method 29 of appendix
A of this part)

Performance test (Method 29 of appendix
A of this part)

Performance test (Method 9 of appendix
A of this part)

Performance test (Methods 7, 7A, 7C, 7D,
or 7E of appendix A of this par)

Performance test (Method 5 or 29 of ap-
pendix A of ths part)

Performance test (Mathod 6 or 6¢ of ap-
pendix A of this part)

a All emission limitations (except for opacity) are measured at 7 percent oxygen, dry basis at standard conditions.

TABLE 3 TO SUBPART DDDD—MODEL RULE—QOPERATING LIMITS FOR WET SCRUBBERS

For these operating
parameters

And monitor using these minimum frequencies

Data recording

Averaging time

Charge rate

Pressura drop across
the wet scrubber or
amperage to wet
scrubber.

Scrubber liquor flow
rate.

Serubber liquor pH ..

Yau must establish
these operating limits Data measurement
Maximum charge ContinUOUS .....cccovisniniaiinnnnnns | EVERY hoOUr
rate.
Minimum pressure ContinUoUS .....ccoocvvvvrvevnienenns | EVERY 15 minutes
drop or amperage.
Minimum flow rate .... | Continuous ..........ccccceee e | EVEIY 15 minutes
Minimum pH ............ Continuous ....cccooce e | Every 15 minutes

Daity {baich units). 3-hour
rolling (continuous and
intermittent units) @

3-hour rolling @

3-hour rolling 2

3-hour relling 2

a Caleulated each hour as the average of the previous 3 operating hours.
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TABLE 4 TO SUBPART DDDD—MODEL RULE—TOXIC EQUIVALENCY FACTOHS

Dioxin/furan congenar ﬁgﬁfﬁg‘é"‘é?'
2,3,7 8-tetrachlorinated diBEMZO-P-TiOXIN ..o ee s r b et arassaes s be s 4R R LR LSRR 8RR R AR SRR aR bR bbb e 1
1,2,3,7,8-pentachlorinatad dibenzo-p-dioxin ... 0.5
1,2,3,4,7.8-hexachlorinated dibenzZo-p-GiORin ... et e et e bt e e 0.1
1,2,3,7.8,8-hexachlorinatad dibenzo-p-gioXin ... 0.1
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin ... 0.1
1,2,3,4,6,7,8-haptachlorinated diBeNZo-P-diOXIN ... e et sttt ettt eas s emn et e s e st en et ees et b s 0.01
octachlonnNated dIDBNZO-P-GIOXIN .oruiiir i inrirnieis e st et e e et e saes e e s s ae s ses s b ee s s e o0 e emsaameb e e b emr s beb e b e s s e senanssin e rae s 0.001
2,3,7,8-tetrachiorinated dibenzofuran 0.1
2,3,4,7,8-pentachiorinated dibenzofuran 0.5
1,2,3,7,8-pentachlorinated dibenzofUran ... e 0.05
1,2,3.4,7.8-haxachlarinated dibenzofuran ... 0.1
1.2,3,6,7,8-hexachlarinated dibenzofuran 0.1
1,2,3,7,8,9-hexachlorinated diDEMZOFUIAN ..o i r e e b rre s s r e shar s e as e s n s srr s n s e p e s e navar e nrannnns ot
2,3,4,6,7,8-hexachlorinated dibenzofuran ... . 0.1
1,2.3,4,6,7,.8-heptachiorinated diDENZOTUIAN ... i et emaere s s reeen e e e sa sy ene s brrs e era s e 0.01
1,2,3,4,7,8,9-heptachlorinated diDENZOTUIAN ... et e et e e st e et e s e er s s ene st e ea e s enn e 0.01
OCtACHIOHNATE GIDENZOIUIAI ... o ivstvii iiirer s imerercassn srrrssrrsrresrsnseeseessresbey s aesaes £oesssees saes nnt£en s smsensaent aammsras smeesaeamt £ nansmess s smtenemanbnnesenamrnen 0.001

TABLE 5 TO SUBPART DDDD—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS ®

Report Due date Contents Reference
Waste Management No later than the date specified in table 1 | « Waste management plan .........ccovennnnne | §60.2755.,
Plan. for submittal of the final control plan.
Initial Test Report ....... No later than 60 days following the initial [ « Complete test report for the initial per- | §60.2760.
performance test. fermance test
* The values for the site-specific operating
limits

» Installation of bag leak detection systems
tor fabric filters

Annual Repart ............. No later than 12 months following the sub- | « Name and address .......coveeeiiiciennnee §§60.2765 and 60.2770.

mission of the initial test report, Subse- | » Statement and signature by responsible

quent reports are to be submitted no officiat

more than 12 months fellowing the pre- | » Date of report

vicus report. » Values for the operating limits

« |t no deviations or malfunctions were re-
ported, a statement that no deviations
occurred during the reporting period

» Highest recerded 3-hour average and

the lowest 3-hour average, as applicable,

for each operating parameter recorded
for the calendar year being repocrisd

Information for deviations or malfunctions

racarded under §60.2740(b}6) and (c)

through (e)

» |f a performance test was conducted dur-
ing the reporting period, the results of
the test

« if a performance test was not conducted

during the reporting period, a statement

that the requirements of §60.2155(a) or

(b) were met

Docurnentation of periods when all quali-

fied CISWI unit operators were unavail-

able for more than 8 hours but less than

2 weeks
Emission Limitation or | By August 1 of that year for data collected | » Dates and times of deviations ................. §§60.2775 and 60.2780.
Operating Limit De- during the first half of the calendar year. | » Averaged and recorded data for these
viation Report. By February 1 of the following year for dates
data collected during the second half of [ « Duration and causes for each deviation
the calendar year. and the corrective actions taken

+ Copy of operating limit monitering data
and any test reports

+ Dates, times, and causes for monitor
downtime incidents

» Whether each deviation occurred during
a period of startup, shutdown, or mal-
function
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TABLE 5 TO SUBPART DDDD—MOoDEL RULE—SUMMARY OF REPORTING REQUIREMENTS ~—Continued

Report

Due date

Contents

Reference

Qualitied Operater De-
viation Nofification.

Qualified Operator De-

viation Status Report.

Qualified Operator De-
viation Notification of
Resumed Operation.

Within 10 days of deviation ....................

Every 4 weeks following deviation ...

Prior to resuming operation ...

Statement of cause of deviation .............
Description of efforts to have an acces-
sible qualified operator

The date a qualified operator will be ac-
cessible

Description of efforts to have an acces-
sible qualified operator

The date a qualified operator wili be ac-
cessible

Request for approval to continue oper-
ation

Netification that you are resuming oper-
ation

§60.2785(a)(1).

§60.2785(a)(2).

§60.2785(b)

aThis table is only a summary, see the referenced sections of the rule for the complete requirements.

IR Doc. 00—29875 Filed 11-30-00; 8:45 am]
BILLING CODE €560-01-1




FORM CSR - LASER REPORTERS PAPER & MFG. CO. B00-626-6313

ORIGINAL

BEFORE THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

In the matter of:

PUBLIC HEARING ON PROPQOSED LEGISLATIVE RULE

45 CSR 18 "TO PREVENT AND CONTROL EMISSIONS FROM
COMMERCIAL AND INDUSTRIAL SOLID WASTE
INCINERATION UNITS"

Transcript of proceedings had at a public
hearing in the above-styled matter taken by Missy L.
Young, Certified Court Reporter and Commissioner in and
for the State of West Virginia, at the West Virginia
Division of Environmental Protection, Office of Air
Quality, Conference Room, 7012 MacCorkle Avenue, S$.E.,
Charleston, West Virginia, commencing at 6:02 p.m., on the

12th day of July, 2001, pursuant to notice.
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Proceedings 2

PROCEEDINGS
MS. CHANﬁLER: This public hearing is
being held to accept comments on 45CSR18 -"To Prevent and
Control Emissions From Commercial and Industrial Solid
Waste Incineration Units".

This rule establishes standards of performance
and emission guidelines for commercial and industrial
solid waste incineration units pursuant to sections 111
and 129 of the federal Clean Air Act, as amended.

it is the intent of the Secretary to adopt these
standards by reference. These standards require
facilities to install an air pecllution control system upon
congtruction for new units and within 3 years of State
Plan approval for existing units. It is also the intent
of the Secretary to adopt associated reference methods,
performance specifications and other test methods which
are appended to such standards.

Upon authorization and promulgation of revisions
to 45CSR18, the rule will be submitted to the U.S.
Environmental Proﬁection Agency for approval as part of
the State’s Plan for Commercial and Industrial Solid Waste
Incineration Units.

The floor is now open for public comment.

Please identify yourself and affiliation, if any, prior to

MISSY L. YOUNG, C.C.R. (304) 984-2300




Proceedings 3

1 making comments.

2 There being nothing further, this public hearing
3 for 45CSR18 is concluded.

4 (WHEREUPON, the public hearing
5 was concluded.)

FORM CSR - LASER REPORATERS PAPER & MFG. CC. B00-626-6313

MISSY L. YOUNG, C.C.R. (304) 984-2300




FORM CSR - LASER REPQRTERS PAPER & MFG. CO.  B00-626-6313

BEFORE THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

STATE QOF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

I, the undersigned, Missy L. Young, a
Certified Court Reporter and Commissioner within and for
the State of West Virginia, duly commissioned and
qualified, do hereby certify that the foregoing is, to the
best of my skill and ability, a true and accurate
transcript of all the proceedings had in the
aforementioned matter.

Given under my hand and official seal this

18th day of July, 2001.

OV lesst Gie . CCF

Certlf t Rep ter
Commissioner f the S West Virginia

My commission expires April 15, 2008.

MISSY L. YOUNG, C.C.R. (304) 984-2300
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To:
Phone:

Fax #:

From:

Comments:

FAX TRANSMISSION

el LT \.‘il\l‘? OP US EPA - REGION I
T EC JAMES TOPSALE

| 8850 ARCH STREET
PHILADELPHIA, PA 19103
(215)814-2190

Fax: (215 814-21 14/2124

N .-\ .‘.‘f"::_'\
: R

Mr. John Benedict ~ Date: July 12, 2001
304-926-3646

304-926-3637 Pages 3, including fax

James Topsale cover sheet

Comments on the West Virginia Department
of Environment Protection, Division of Air
Quality, proposed regulation for the control of
emissions from commercial and industrial
solid waste incinerator (CISWI) units.

Celebrating 25 Years of Environmental Progress
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Mr. John Benedict, Deputy Chief WUL 12 2901

West Virginia Department of Environmental Protection
Office of Air Quality

7012 MacCorkle Avenue, SE

Charleston, West Virginia 25304

Dear Mr. Benedict:

Thank you for your June 6, 2001 letter and the opportunity to comment on the West
Virginia Department of Environmental Protection, Division of Air Quality (DAQ), proposed
regulation for the control of emissions from commercial and industrial solid waste incinerator
(CISWI) units. The regulation (43CSR18) is one clement of the required 111(d)/129 pian for
CISWI units under the provisions of 40 CFR part 60. subparts B and DDDD. As proposed. the
regulation incorporates by reference EPA new source performance standards (40 CFR part 60,
subpart CCCC) and the emission guidelines ( 40 CFR part 60, subpart DDDD) for CISWI units.

In the context of EPA’s requirements. 40 CFR part 60, subpart B, for the adoption and
submittal of state 111(d)/129 plans for designated facilities. we offer the following comments on

the proposed DAQ regulation, or rule:

1) EPA emission guidelines (EG) are not written as direct requirements for designated facililies,
but rather as requirements for the State 1o ensure that their 111(d)/129 plan regulation contains
provisions that are at least as protective as those in the EG. A State may incorporate sections of
the EG into its rule such as the emission limits, operator training, and recordkeeping
requirements. and it may use the EG as a template for rule development. In general. the EG
cannot be simply incorporated by refercnee as a whole into a rule without changes or
supplemental language to make it applicable to the designated facilities in the State. However,
incorporation by reference is allowable, if provided for under State law. and the Attorney General
provides an opinion to EPA regarding the authority of the DAQ 1o incorporate by reference the
EPA 111(d)/129 EG requirements into an enforceable state regulation. [f not, the EG
requircments must be clearly and fully stated in the proposed regulation. Accordingly, revise
45CSR18 paragraphs 1.5, 2.6, 4.3, and 6.1, as necessary,

2) 45CFRI18, paragraph 3.2 states, “Air curtain incinerators shall be exempt from the
requirements of this rule, provided that such incinerators are subject to the requirements of
45CSR6.” Without an adopted copy of 45CSR6, we cannot determine the approvability of the
proposed paragraph. The EG at 40 CFR 60.2810 through 60.2870 specify applicable | { 1{d)/129
plan requirements for air curtain incinerators. [t is not clear if paragraph 3.2 includes the cited
EG requirements.

e Printed on 100% recycled/recyclablc paper with 100% post-consumer fiber and process chlvrine free.
Customer Service Hotline: [-800-438-2474
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Please enter the enclosed comments into the official public record for the proposed
regulation. If you have any questions, please contact David L. Arnold, Chief, Air Quality L
Planning and Information Services Branch, at (215) 814- 2172, or James Topsale at (215) 814- R

2190, AT

Sincerely, ) e
VL sodir#
r Protectio ivi! on é

R—
C

TOTARL P.B3




“V ‘V WEST VIRGINIA
MANUFACTURERS ASSOCIATION

2001 Quarrier Street, Charleston, WV 25311
Telephone: (304) 342-2123

FAX: (304) 342-4552

wvma@wvma.com

AN

Tuly 12, 2001

John A. Benedict, Deputy Director
Division of Air Quality, DEP
7012 MacCorkle Avenue, SE
Charleston, WV 25304-2943

Re:  Proposed Amendments to 45 CSR 8, 9, 15, 16, 25, 33 and
34 and Proposed Regulation 45 CSR 18.

Dear Deputy Director Benedict:

Please accept these comments by the WVMA on behalf of its several member companies
which are directly affected by the above-referenced air regulations being amended or proposed.
The WVMA offers these comments with the intention of ensuring that the subject air regulations
are as clear as possible and, where such regulations incorporate provisions of federal regulations,
that the most recent versions of such provisions are incorporated. Each regulation will be
addressed in turn. Comments on proposed 45 CSR 1 amendments are being submitted separately.

The WVMA fully supports the update of Regulation 8, 45 CSR 8 “Ambient Air Quality
Standards for Sulfur Oxides and Particulate Matter,” and other above-referenced regulations
to reflect the agency’s new departmental designation. The WVMA also endorses the DAQ’s
decision not to adopt any changes to the PM10 standards at this time. The U.S. EPA is in the
process of reconsidering its 1997 revisions to the PM standards following the recent American
Trucking Association decision by the U.S. Supreme Court. The lower court has vacated the new
particulate standards pending EPA’s reconsideration of them, consistent with the Court’s opinion,
and we agree that West Virginia should not make any changes to the older PM10 standard at this
time.

Regulation 9, 45 CSR 9 “Ambient Air Quality Standards for Carbon Monoxide and
Ozone,” is proposed for amendment to readopt the “old” one-hour ozone standard that EPA has

s

Board of Directors
Alliant Techsystems, Inc. The Dean Company GE Plastics Mylan Pharmaceuticais, Inc. Toyota
Ashland, tng. Downard Hydraulics, Inc. Halltown Paperboard Company NKG Spark Plug, Inc. LS. Silica Gompany
BASF Corporation DuPont inco Alloys International, Inc. One Valtey Bank Union Carbide Corporation
Bayer Corporation Eagle Manufacturing Co. Kanawha Manutacturing Co. OSB Operations - Georgia-Pacific W.M. Cramer Lumber Co.
Capitol Cement Corporation Elkem Metals Company Kingsford Manutacturing PPG Industries Waeirlon Steel Corporation
Century Aluminum Flexsys Koppars Industries, Inc. Quabecor Printing

Columbia Natural Resources FMC Corporation Martle King, Inc. Rhone-Poulenc Ag Company




John A. Benedict, Deputy Director
July 12, 2001
Page 2

“reinstated” following Court action which remanded the “new” 8-hour ozone standard to EPAfor
reconsideration. Although the U.S. Supreme Court upheld EPA’s rulemaking powers as to this
standard, the court challenge remains as to the reasonableness of the selected standard, and the
Supreme Court rejected and remanded to EPA its implementation approach to the new standard.
Accordingly, we agree with DAQ’s approach in reinstituting the prior 1-hour ozone standard until
the issues are resolved on the Federal level.

Regulation 15, 45 CSR 15 “Emission Standards for Hazardous Air Pollutants Pursuant
to 40 CFR Part 61,” specifically incorporates “reference methods, performance specifications
and other test methods” of 40 CFR Part 61 in section 4.1, but fails to specifically incorporate the
accompanying federal definitions. The most obvious lacking definition is that for sources subject
to the rule. The general requirement of 45 CSR 15, contained in Section 2.1, is a prohibition
against constructing, modifying or operating any “National Emission Standards for Hazardous Air
Pollutants (NESHAP) source” which results in a violation of the rule. There is no definition
either in the state rule or Code of Federal Regulations for “National Emission Standards for
Hazardous Air Poltutants (NESHAP) source.” This phrase is apparently meant to include sources
which are subject to NESHAPs, but as written, includes sources of the standards, rather than the
emissions. We therefore recommend that “National Emission Standards for Hazardous Air
Pollutants (NESHAP) source” be replaced with “hazardous air pollutant source” since “hazardous
air pollutant” is defined in section 1.1. We also recommend that the lack of definitions be
addressed on a broader scale by adding a provision similar to that of 45 CSR 18 Section 2.1 to
read:

Definitions of all terms used, but not defined in this subsection shall have the meaning
given to them in 40 CFR Part 61.02. Terms not defined therein shall have the meaning
given to them in the federal Clean Air Act.

This provision would provide definitions of terms included in the incorporated reference methods,
performance specifications and other test methods.

Section 2 of 45 CSR 16 “Standards of Performance for New Stationary Sources
Pursuant to 40 CFR 60" like its counterpart provision in Regulation 15, identifies sources subject
to the rule as “New Source Performance Standard source” without defining such sources.
Likewise, Section 4.1 specifically includes reference methods, performance specifications and
other test methods of the incorporated Federal regulations, but fails to specifically incorporate
accompanying definitions. We therefore recommend that a provision similar to that of 45 CSR
18 Section 2.1 be added, to read:
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Definitions of all terms used, but not defined in this subjection shall have the meaning
given to them in 40 CFR Part 60. Terms not defined therein shall have the meaning given
to them in the federal Clean Air Act.

This provision would provide definitions of terms included in the incorporated reference methods,
performance specifications and other test methods.

Further, the date up to which federal regulations are incorporated should be extended to
account for changes to the incorporated federal regulations which have occurred since June 1,
2001. Proposed Sections 1.5 and 4.1 of Regulation 16 incorporate that version of 40 CFR Part
60 which was effective July 1, 2000 and as amended by the Federal Register through June 1,
2001. On June 11, 2001, certain provisions of 40 CFR Part 60, dealing with the revised
definition of “boiler operating day” and a requirement for substitution of missing data, were
withdrawn. See 66 Fed. Reg. 31177 (June 11, 2001). We recommend that this Federal Register
notice be included in the incorporated rule by changing Sections 1.5 and 4.4 to read:

... this rule incorporates by reference 40 CFR Parts 60 and 65 to the extent referenced in
40 CFR Part 60, effective July 1, 2000, as amended by the Federal Register through June
11, 2001.

(Emphasis added).

With respect to the newly proposed 45 CSR 18 “To Prevent and Control Emissions
from Commercial and Industrial Solid Waste Incineration units,” the definition for that waste
subject to the rule, “commercial and industrial waste” should be clarified. Whether material
qualifies as “commercial and industrial waste” depends upon (1) whether it is “solid waste” and
(2) the manner in which it is incinerated (i.e., in an enclosed device using a controlled flame that
is a distinct operating unit of the facility). Although the definition of “solid waste” contained in
40 CFR 60.2265 is incorporated by Section 2.1 of Regulation 18, for the sake of clarity, we
recommend that the federal definition be restated in Section 2, for ease of reference by regulated
sources.

WVYMA would also like to suggest two administrative changes to Regulation 18. First,
Section 2.1 contains some circular and superfluous language which should be eliminated. This
Section provides that terms not defined in Regulation 18 shall have the meaning given to them in
certain sections of the CFR, and where not defined in the CFR, shall have the meaning given to
them by the Clean Air Act, certain other sections of the CFR or “this rule.” The phrase “or this
rule” should be deleted since one only looks to these other sources if “this rule” does not define
the term. Second, a typographical error in Section 6.2 wherein the word “shall” appears twice
should be eliminated.
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The cut-off date for incorporation of Federal Registers should also be extended in 45 CSR
25 “To Prevent and Control Air Pollution from Hazardous Waste Treatment, Storage, or
Disposal Facilities.” Section 1.5.a. of Regulation 25 incorporates those versions of Code of
Federal Regulations provisions, including 40 CFR 264, contained in Table 25-A which were in
effect as of July 1, 2000. On July 3, 2001, EPA took a direct final action which amended the
applicability of Part 264. See 66 Fed. Reg. 35087 (July 3, 2001). We therefore recommend that
Section 1.5.a. be amended to read “...that version which was in effect as of July 1, 2000, as
amended by the Federal Register through July 3, 2001.”

Two proposed rules which will amend 40 CFR Parts 264 and 40 CFR Parts 264, 265, 266,
and 270, respectively were also published in the Federal Register on July 3, 2001. See 66 Fed.
Reg. 35124 and 35126 (July 3, 2001).

Likewise, the cut-off date for incorporation of Federal Registers should be extended in 45
CSR 33 “Acid Rain Provisions and Permits.” Sections 1.5 and 4.1 of Regulation 33
incorporate those versions of certain provisions of the Code of Federal Regulations, including 40
CFR Part 75, which were effective July 1, 2000 and as amended by the Federal Register through
June 1, 2001. On June 13, 2001, the EPA issued a Federal Register notice correcting the
minimum recording and reporting requirements and the determination of monitor data availability
for standard missing data procedures. See 66 Fed. Reg. 31842 (June 13, 2001). We recommend
that this Federal Register notice be included in the incorporated rule by changing Sections 1.5 and
4.4 to read:

... this rule incorporates by reference... effective July 1, 2000, as amended by the Federal
Register through June 13, 2001.

(Emphasis added).

Finally, 45 CSR 34 “Emission Standards for Hazardous Air Pollutants for Source
Categories Pursuant to 40 CFR Part 63" should be amended to incorporate three Federal
Register changes made to 40 CFR Part 62 since June 1, 2001. Sections 1.5 and 4.1 of Regulation
34 incorporate those versions of 40 CFR Part 63 and Part 65, to the extent referenced in Part 63,
which were effective on July 1, 2000 as amended by the Federal Register through June 1, 2001.
Since then, Part 63 has undergone several regulatory changes:

. On May 14, the Notice of Intent to Comply provisions of 40 CFR Part 63 which
had been vacated by the District of Columbia Circuit Court of Appeals in Chemical
Manufacturers Ass’'n v. EPA, 217 F.2d 861 (D.C.Cir. 2000) were officially
removed from the CFR. See 66 Fed. Reg. 24270).
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. On June 29, 2001, the EPA issued technical corrections to the NESHAP for Oil
and Natural Gas Production Facilities and the NESHAP for Natural Gas
Transmission and Storage Facilities which remove certain inconsistencies within
the rule. See 66 Fed. Reg. 34548 (June 29, 2001).

. In addition, on July 3, 2001, the EPA issued a direct final rule amending certain
subsections of Part 63 to improve implementation of emissions standards. See 66
Fed. Reg. 35087 (July 3, 2001).

These changes should be inciuded in Regulation 34. We therefore recommend that this
Federal Register notice be included in the incorporated rule by changing Sections 1.5 and 4.1 to
read:

... this rule incorporates by reference 40 CFR Parts 63 and 65, to the extent referenced
in 40 CFR Part 63, effective July 1, 2000, as amended by the Federal Register through
July 3, 2001.

(Emphasis added). Two proposed rules which will amend 40 CFR Part 63 were also published
in the Federal Register on July 3, 2001. See 66 Fed. Reg. 35124 and 35126 (July 3, 2001).

WVMA offers the same comment with respect to Regulation 34 as it offered above in its
discussion of Regulations 15 and 16: that the universe of sources subject to the rule should be
clarified and basic federal definitions accompanying incorporated federal provisions should
specifically be included in order for the scope of the rules to be apparent on their face.

Finally, WVMA would like to offer the following suggestion with respect to the last
“Inconsistency” section appearing in several of the above-referenced rules. This section provides
that the Secretary is to make a determination as to which rule governs in the case of inconsistency
of the subject rule with another rule of the Department of Environmental Protection, but that such
determination should be based upon the application of the more stringent provision, term,
condition, method or rule. We believe the better approach would be to reword this subsection to
state that where an inconsistency exists, the more stringent provision, term, condition, method,
or rule applies, except where the Secretary may determine otherwise on a case-by-case basis
appropriate to the type and size of the regulated unit and its location. Such a change would give
the Secretary discretion to apply the more appropriate standard, which is not necessarily the more
stringent standard, in cases where an inconsistency arises, but good reasons exist not to apply the
most stringent term.

The WVMA commends the Division of Air Quality on its annual efforts to update the
subject regulations to reflect changes in counterpart federal regulations and to immediately
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reflect recent organizational changes within the Department of Environmental Protection. We
appreciate the opportunity to comment on these rules and trust that our suggestions will be
helpful in the process of finalizing these rules.

AT Ve
John K. Pitner

Air Team Leader
Environmental, Safety & Health Committee

cc: Karen S. Price, President, WVMA
Air Team Members
Kim Brown Poland, Esquire, Robinson & McElwee PLLC
Elizabeth K. Appel, Esquire, Robinson & McElwee PLLC
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Mr. John Benedict

Deputy Director

Davision of Air Quality

West Virginia Department of Environmental Protection
7012 MacCorkle Avenue S.E

Charleston, West Virginia 25304

Re: Proposed Regulatory Revisions.
Dear Mr. Benedict:

The following comments are offered on behalf of the West Virginia Chamber of
Commerce in response to the proposed changes to the air quality regulatory program. These
comments address the modifications to 45 CSR 1, 8, 9, 15, 16, 18, 25, 33, and 34. Separate,
more detailed comments are being filed concerning 45 CSR 26.

1. 45 CSR | - "NOx Budget Trading Program as a Means of Control and
Reduction of Nitrogen Oxides.” DAQ has proposed modification to the final compliance
date from May 1, 2004 to May 31, 2004. This rule modification is dictated by the order of
the United States Court of Appeals for the District of Columbia Circuit. This deadline
creates an immediate question of how and when the NOx SIP call ozone season budget
allowances for West Virginia should be implemented since the NOx SIP call seeks to have
West Virginia demonstrate how it will meet an allocation that is applicable to a time period
beginning on May 1 and ending September 30 of each year. The Chamber, however,
supports the May 31, 2004 deadline as consistent with the Court ruling. This would result
in a correct application of the Court opinion and this date is appropriate to allow sufficient
time to install the control equipment that is necessary to comply with the significant emission
reduction requirements of the regulation.

2. 45 CSR 8 - "Ambient Air Quality Standards for Sulfur Oxides and Particulate
Matter." The modifications to this rule are designed to correct the reference to the PM 10
reference method. Since the new federal standard for PM 2.5 was remanded and the
startdard for PM 10 was vacated by the U.S. Court of Appeals for the District of Columbia
Circuit, the West Virginia rule has been modified accordingly. The Chamber supports these
modifications.
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3. 45 CSR 9 - " Ambient Air Quality Standards for Carbon Monoxide and
Ozone." The modifications to this rule are designed to make the proposed revisions to the
state rule for ozone consistent with the U.S. Court of Appeals for the District of Columbia
Circuit ruling that remanded the 8-hour ozone standard. The Secretary proposes to adopt the
1-hour ozone standard and will defer adoption of the more stringent 8-hour ozone standard
until implementation issues have been resolved by U.S. EPA and finally adjudicated. The
Chamber supports these modifications.

4, 45 CSR 15 - "Emission Standards for Hazardous Air Pollutants Pursuant to
40 CFR Part 61." This proposed rule codifies procedures and emission standards for certain
stationary sources that emit (or have the potential to emit) one or more of the eight
substances listed as hazardous air pollutants in section 61.01(a) of 40 CFR Part 61 (asbestos,
benzene, beryllium, coke oven emissions, inorganic arsenic, mercury, radionuclides, and
vinyl chloride). This revised rule incorporates by reference additional provisions relating
to the Consolidated Federal Air Rule; Synthetic Organic Chemical Manufacturing [ndustry,
and Amendments for Testing and Monitoring Provisions. The Chamber supports these
modifications.

5. 45 CSR 16 - "Standards of Performance for New Stationary Sources Pursuant .
to 40 CFR Part 60." This proposed rule adopts by reference the recently updated standards
of performance for new stationary sources promulgated by U.S. EPA. The Chamber
supports these modifications.

6. 45 CSR 18 - "To Prevent and Control Emissions From Commercial and
Industrial Solid Waste Incineration Units.” This new proposed rule and series incorporates
the federal counterparts (40 CFR Part 60 Subparts CCCC and specified portions of DDDD)
which established standards of performance for new stationary sources and guidelines for
existing sources for commercial and industrial solid waste incineration units. The Chamber
notes that the incorporation by reference is combined with additional regulatory provisions.
The Chamber is only supportive of those air regulatory programs that are no more stringent
than the federal program.

7. 45 CSR 25 - "To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage or Disposal Facilities." The proposed revisions to this rule will update
it by incorporating the federal counterpart regulation effective through May 14, 2001, which
includes a federal regulation vacating the Notice of Intent to Comply provision for hazardous
waste combustors. In addition, the proposed rule changes are required to maintain
consistency with the current 45 CSR 20. The Chamber supports these modifications.

8. 45 CSR 33 - "Acid Rain Provisions and Permits." The proposed revisions to
this rule are intended to update it by incorporating all pertinent revisions and additions
promulgated by U.S. EPA under 40 CFR Part 72 and related parts. The Chamber supports
these modifications.
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0. 45 CSR 34 - "Emission Standards for Hazardous Air Pollutants for Source
Categories Pursuant to 40 CFR Part 63." The proposed revisions to this rule are intended
to codify general procedures and emission standards for certain stationary sources that emit
(or have the potential to emit) one or more of the substances listed as hazardous air
pollutants in section 112(b) of the CAA. This rule incorporates by reference 40 CFR Part
63, EPA hazardous air pollutant standards. The Chamber supports these modifications.

Very truly yours.

C aDoamghe M

David M. Flannery, Chairman
West Virginia Chamber Environmen

Committee

cc:  Stephen G. Roberts
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From: "David White" <dwhitenj@hotmail.com>
To: <jbenedict@ mail. dep.state.wv.us>
Date: Thu, Jul 12, 2001 4:07 PM

Subject: Proposed Rulemaking

Mi Guys. Just me again sending another copy of the comments on the proposed
rules. | wasn't sure if the other message had gone through. Reply or call

at (609) 239-4343 if you have trouble opening the attachment. Thanks. Dave
White

Get your FREE download of MSN Explorer at http://explorer.msn.com

cC: <jchandler@ mail.dep.state.wv.us>




David W. White
129 West Federal Street
Burlington, New Jersey 08016

July 12, 2001

Mr. John Benedict

Deputy Director

West Virginia Division of Air Quality
7012 MacCorkle Avenue, South East
Charleston, West Virginia 25304-3727

Re: Proposed Legislative Rules 45 CSR 1,8,9,15,16,18,25,26,33 and 34

Dear Mr. Benedict:

Please find below comments submitted in regard to the proposed rulemaking for the
above referenced legislative rules.

In regard to modifications to 45 CSR I, NOx Budget Trading Program as a Means of
Control and Reduction of Nitrogen Oxides, I would suggest as a minor note that
Department and Secretary be capitalized throughout for consistency. The strikeout
version posted at the DAQ website does not capitalize these at various sections, 1.1.a,
2.4,2.21,247,2.78,2.81,2.92, etc.

In regard to 45 CSR 8, Ambient Air Quality Standards for Sulfur Oxides and Particulate
Matter, and 45 CSR 9, Ambient Air Quality Standards for Carbon Monoxide and Ozone,
I would refer initially to the Air Pollution Control Act which provides that, “It shall be
unlawful to cause a statutory air pollution, ...” §22-5-3 WV Code. Statutory air
pollution is defined as “... the discharge into the air by the act of man of substances
(liquid, solid, gaseous, organic or inorganic) in a locality, manner and amount as to be
injurious to human health or welfare, animal or plant life, or property, or which would
interfere with the enjoyment of life or property.” §22-5-1(6) WV Code.

This standard provided for in the Air Pollution Control Act can and will often be more
strict than the level of protection intended by the United States Environmental Protection
Agency in its promulgation of National Ambient Air Quality Standards. For instance,
ozone levels well below ambient standards have long been recognized to cause adverse
health consequences to sensitive populations. Persons with chronic lung ilinesses, the
elderly and the very young can experience adverse health effects at levels below the
National Ambient Air Quality Standard.
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Allowing or permitting the emission of volatile organic chemicals and nitrogen oxides in
a locality, manner and amount that would result in ozone concentrations causing adverse
health effects to any member of the community would run afoul of the statutory
provisions cited above, while still potentially meeting the standards referenced in 45 CSR
9. In light of this statutory obligation I would encourage the DAQ to not only adopt
lower ambient standards, but also to enforce the statutory requirements and not simply
defer to the USEPA promulgated standard.

The unique nature of West Virginia’s topography, its populated river valleys and steep
hillsides combined with the extensive and varied amounts of toxic emissions to which
West Virginians are exposed requires specific measures to ensure adequate protection of
human health. The national standards are not designed to meet all of these conditions.

In regard to 45 CSR 15 Emission Standards for Hazardous Air Pollutants I would again
refer to the DAQ’s specific responsibility under the WV Code. The variety of chemical
exposures and their long term and synergistic effects on West Virginians have yet to be
determined in any meaningful way specific to uniquely West Virginian features. Yet
despite the broad statutory protections afforded in the WV Code, the DAQ continues to
permit and allow increases in emissions of hazardous air pollutants, even when existing
statutory standards are not being met.

The foul odors regularty experienced in many parts of the Kanawha Valley clearly violate
the statutory prohibition on the interference with the enjoyment of life or property. And
as a past Director of the Air Pollution Control Commission would point out, its not what
you can smell that’s going to get you. Yet permits are still being issued to atlow
increased toxic emissions to the air which may pose specific health hazards to various
populations.

Quoting from a May 4, 2001 letter from Mr. Ed Andrews, Permit Engineer in the DAQ,
in reference to a proposed permit increasing allowable acrylonitrile emissions at a facility
in South Charleston, “Without some type of enforceable significant impact standard or
acceptable ambient air quality concentration levels to use as a baseline, it is very difficult
to determine if the toxic air emissions from a source pose a [sic] unacceptable risk to the
public.” This remarkable statement merely confirms that the DAQ in many instances is
not able to assess whether a proposed permit will pose an unreasonable human health
risk, or violate the Code, but will issue such permit anyway.

Adoption of federal standards provides some means of evaluation but should in no way
replace or eliminate the independent statutory requirements imposed upon the DAQ.
Unfortunately, that abrogation of a statutory duty occurs each time the DAQ permits an
increase of emissions in a locality and manner as to exacerbate an existing statutory air
pollution.

In regard to 45 CSR 16, Standards of Performance for New Stationary Sources Pursuant
to 40 CFR Part 60, the adoption of these standards should not limit the DAQ and prevent
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its enforcement of statutory requirements. It is after all the Code which provides the
authority for adoption, implementation and enforcement of these regulations.

In regard to 45 CSR 18, To Prevent and Control Emissions from Commercial and
Industrial Solid Waste Incineration Units, I would recommend that the potential health
impacts from this proposed regulation be evaluated. Without any toxicological or health
professionals on staff reviewing the effects and implications of the proposed emission
standards in light of the unique features encountered in West Virginia, these emission
standards in the proposed regulation may in fact be met while causing or contributing to a
statutory air pollution. Simple deference to federal standards does not ensure West
Virginians the protection they are afforded under state law.

In regard to 45 CSR 25, To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities, the appropriateness of analysis of uniquely
West Virginia factors is acknowledged. Specifically, §4.13 allows for a case-by-case
analysis of emissions to determine risk to human health and the environment by
considering such factors as topography, population distributions, population activities and
modes and intensities and duration of exposure. Yet without any toxicological or human
health resources available, the engineering staff will generally rely on federal data which
may or may not be specific to West Virginia or meet the West Virginia Code’s specific
standards.

In regard to 45 CSR 26, NOx Budget Trading Program as a Means of Control and
Reduction of Nitrogen Oxides from Electrical Generating Units, several comments upon
this rather lengthy proposed regulation. First, the extended phase in period for
implementation of this regulation appears unnecessarily long. Extensive research by
personnel of the DAQ Planning Section has demonstrated that NOx impacts on ground
level pollutant concentrations will be primarily limited to areas within 250 miles of a
source and have little impacts outside that distance. As such the NOx emissions from
West Virginia power plants will have the most adverse effects on West Virginians,
despite the height of their stacks. To protect West Virginians from continued adverse
effects from pollutants even below the national thresholds, implementation of NOx
reductions should be phased in much sooner.

Also in terms of enforcement of violations, §54.4.c.1 provides that, “For purposes of
determining the number of days of violation, if a NOx Budget unit has excess emissions
for an ozone season, each day in the ozone season {153 days) constitutes a day in
violation unless the owners and operators of the unit demenstrate that a lesser number of
days should be considered;” Does this provision mean that exceeding a NOx Budget
would constitute 153 separate violations, each punishable by up to $25,000 in fines?
Would each of these 153 violations have to be resolved in accordance with USEPA
Timely and Appropriate Enforcement Guidelines, or whatever requirements would be
applicable at the time? Would failure to satisfy an EPA penalty matrix for all 153
violations make West Virginia liable to EPA under existing or future grant commitments?
And what information is relevant in demonstrating that a lesser number of days should be
considered?
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In regard to 45 CSR 33, Acid Rain Provisions and Permits, no comments.

In regard to 45 CSR 34 Emission Standards for Hazardous Air Pollutants for Source
Categories Pursuant to 40 CFR Part 63, please refer to my previous discussion of the
uniquely West Virginian concerns and statutory obligations imposed upon the DAQ by
the West Virginia Code.

While I do recognize that the USEPA will be an invaluable resource in developing air
quality data and information, it remains the statutory obligation of the DAQ to achieve
and maintain such levels of air quality that will protect the health and welfare West
Virginians. As political climates in Washington wax and wane with each new
administration, the people of West Virginia should be assured that the DAQ will provide
protections required under law, specifically the law of West Virginia.

Thank you very much for the opportunity to provide these comments.

Sincerely,

David White
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45CSR18

TO PREVENT AND CONTROL EMISSIONS FROM COMMERCIAL
AND INDUSTRIAL SOLID WASTE INCINERATION UNITS

RESPONSE TO COMMENTS

On June 6, 2001 the Division of Air Quality (DAQ) commenced the public comment period
and subsequently held a public hearing on July 12, 2001 to accept oral comments on the proposed
rule, 45CSR18. Written comments were accepted through 6:00 PM on Thursday, July 12, 2001. No
person verbally commented at the public hearing concerning proposed rule 45CSR18. Four
commenters submitted written comments which the DAQ addresses below.

I. COMMENTER: United States Environmental Protection Agency

COMMENT A: EPA emission guidelines (EG) are not written as direct requirements for
designated facilities, but rather as requirements for the State to ensure that their 111(d)/129 plan
regulation contains provisions that are at least as protective as those in the EG. A State may
incorporate sections of the EG into its rule such as the emission limits, operator training, and
recordkeeping requirements, and it may use the EG as a template for rule development. In general,
the EG cannot be simply incorporated by reference as a whole Into a rule without changes or
supplemental language to make it applicable to the designated facilities in the State. However,
incorporation by reference is allowable, if provided for under State law, and the Attorney General
provides an opinion to EPA regarding the authority of the DAQ to incorporate by reference the EPA
111(d)129 EG requirements into an enforceable state regulation. If not, the EG requirements must
be clearly and fully stated in the proposed regulation. Accordingly, revise 45CSR18 paragraphs 1.5,
2.6, 4.3 and 6.1 as necessary.

RESPONSE A: The DAQ respectfully disagrees with the assertion that the proposed rule utilizes
a wholesale incorporation by reference of the EG. The rule incorporates specified portions of 40
CFR Part 60 Subpart DDDD, such as the operator training and recordkeeping requirements, and
DAQ believes the manner in which the proposed rule s written is appropriate and consistent with
the model rule of the EG. (See sections 1.5 and 4.3 of the proposed rule). As regards the legality
of the incorporation by reference mechanism, the State 111(d)/129 Plan will address this issue as
appropriate.

COMMENT B: 45CFR (sic)18, paragraph 3.2 states, “Air curtain incinerators shall be exempt
from the requirements of this rule, provided such incinerators are subject to the requirements of
45CSR6.” Without an adopted copy of 45CSR6, we cannot determine the approvability of the
proposed paragraph. The EG at 40 CFR 60.2810 through 60.2870 specify applicable 111{d)/129
plan requirements for air curtain incinerators. It is not clear if paragraph 3.2 includes the cited EG




requirements.

RESPONSE B:  Although the State has existing air curtain incinerators and therefore will not
address these sources in the State 111{d)/129 Plan, DAQ recognizes that the standards of
performance for new sources are applicable and has incorporated those standards in 45CSR6: “To
Prevent and Control Air Pollution from Combustion of Refuse.” This rule has gone through the
appropriate rulemaking procedures and became effective July I, 2001. A copy of 45CSR6 will be
sent to EPA for its information.

II. COMMENTER: West Virginia Manufacturers Association

COMMENT A: With respect to the newly proposed 45CSRI8 “To Prevent and Control
Emissions from Commercial and Industrial Solid Waste Incineration units,” the definition for that
waste subject to the vule, “commercial and industrial waste” should be clarified. Whether material
qualifies as “'commercial and industrial waste” depends upon (1) whether it is “solid waste” and
(2} the manner in which it is incinerated (Le., in an enclosed device using a controlled flame that
is a distinct operating unit of the facility). Although the definition of “solid waste” contained in 40
CFR 60.2265 is incorporated by Section 2.1 of Regulation 18, for the sake of clarity, we recommend
that the federal definition be restated in Section 2, for ease of reference by regulated sources.

RESPONSE A:  DAQ agrees that the federal definition of “solid waste” should be restated in
Section 2 for ease of reference and will revise the proposed rule accordingly.

COMMENT B:  WVMA would also like to suggest two administrative changes to Regulation 18.
First, Section 2.1 contains some circular and superflous language which should be eliminated. This
Section provides that terms not defined in Regulation 18 shall have the meaning given to them in
certain sections of the CFR, and where not defined in the CFR, shall have the meaning given to them
by the Clean Air Act, certain other sections of the CFR or “this rule.” The phrase "or this rule”
should be deleted since one only looks to these sources if “this rule” does not define the term.
Second, a typographical errvor in Section 6.2 wherein the word “shall” appears twice should be
eliminated.

RESPONSE B: DAQ intended by the phrase “or this rule” to provide for the situation where the
meaning of a term can be ascertained {rom the context in which the term is used in the rule. DAQ
has revised the language to make this more clear. Regarding the second issue, the rule will be
revised to remove the second appearance of “shall” in Section 6.2.

II1. COMMENTER: West Virginia Chamber of Commerce

COMMENT A: This new proposed rule and series incorporates the federal counterparts (40 CFR
Subparts CCCC and specified portions of DDDD) which established standards of performance for
new stationary sources and guidelines for existing sources for commercial and industrial solid waste
incineration units. The Chamber notes that the incorporation by reference is combined with
additional regulatory provisions. The Chamber is only supportive of those air regulatory programs
that are no more stringent than the federal program.




RESPONSE A:  The DAQ intended and maintains there are no provisions of 45 CSR 18 more
stringent than the federal counterpart.

IV. COMMENTER: David White

COMMENT A: Inregardto45CSR18, To Prevent and Control Emissions from Commercial and
Industrial Solid Waste Incineration Units, the commenter recommends that the potential health
impacts from this proposed regulation be evaluated. Without any toxicological or health
professionals on staff reviewing the effects and implications of the proposed emission standards in
light of the unique features encountered in West Virginia, these emission standards in the proposed
regulation may in fact be met while causing or contributing to a statutory air pollution. Simple
deference to federal standards does not ensure West Virginians the protection they are afforded
under state law.

RESPONSE A: The regulations at issue in this case have been adopted by the U.S. EPA under the
authority of sections 111(d) and 129 of the federal Clean Air Act, and establish technology-based
emission standards for both new and existing commercial and industrial solid waste incineration
units. If the State at any point determines that these federal standards are not appropriate for the
State of West Virginia and that more or less stringent standards are appropriate, the Secretary may
exercise the authority under W. Va. Code §22-1-3a to make a specific finding justifying different
standards. The Secretary does not believe such a finding is warranted in this case. Furthermore, the
DAQ may utilize its authority under W. Va. Code §22-5-3 on a case-by-case basis if necessary and
appropriate.




