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TITLE 186
LEGISLATIVE RULES
COMMITTRE
FOR THE PURCHASE OF COMMODITIES
AND SERVICES FROM THE HANDICAPPED

SERIES 4
RULES AND REGULATIONS FOR
QUATLIFICATIONS FOR PARTICIPATION

§186-4-1. Genaeral,

i.1. Scope.--The scope of this legislative rule is to set
forth the gualifications for participation under the prov151ons of
West Virginia Code, 5A-3-10.

1.2. Authority.--West Virginia Code, § 5A-3A-5.
1.3. Filing Date.--
1.4. Effective Date.--

1.5. Repeal of former rule.--This legislative rule amends WV
186CSR4 "Rules and Regulations for the Qualifications for
Participation" filed February 17, 1993 and effective July 1, 1993.

The follewing words and terms, when used in this rule, have
the following meanlngs, unless the context c¢learly indicates
otherwise:

2.1. "Approved Werkshops or Rehabilitation Facilities"--means
nonprofit organizations which are surveved by the West Virginia
Division of Rehabilitation Services using the "Standards for
Communiity Workshops" established by the West Virginia State Board
of Rehabkilitation. These organizations are approved by the State
Board of Rehabilitation for program participation as evidenced by
a certificate of approval.

2.2 "CNA"~-means the Central Nonprofit Agency.

2.3. "Certified Workshops or Rehabilitation Facilities"--means
nonprofit organizations which apply to the West Virginia Division
of Rehabilitation Services for participation in the program and
whose documents have been reviewed by the staff of the West
Virginia Divisicn of Rehabilitation. These organizations are
accepted by the West Virginia State Board of Rehabilitation as.
evidenced by a certificate of certification.




2.4. "Committee"--means the Committee for the Purchase of
Commodities and Sexrvices from the Handicapped.

2.5, "Commodities"--means supplies, materials, equipment,
contractual services, and any other articles or things used by or
furnished +to a department, agency or institution of state
government.

2.6. "DRS"~--means the West Virginia Division of Rehabilitation
Services.

2.7. "Qualified Workshops or Rehabilitation Facilities"--means
organizations which must be either approved or certified by the
West Virginia State Board of Rehabilitation and have been notified
by the Committee that they meet all committee qualifications for
program participation. ]

2.8, "Rehabilitation Facility"--means a facility that is
operated for the primary purpose of providing vocational
rehabilitation services to individuals with handicaps and that
provides singly or in combination one or more of the following
services: )

2.8.1. Vocational rehabilitation services, including
under one management, medical, psychiatric, psychological, social
and vocational services;

2.8.2. Testing, fitting, or training in the use of
prosthetic or orthotic devices;

2.8.3. Prevocational conditioning or recreatiocnal
therapy;

2.8.4. Physical and occupational therapy;

2.8.5. Speech and hearing therapy;

2.8.6. Psychiatric, psycheclogical and social services:
2.8.7. Evaluation of rehabilitation potential;

2.8.8., Personal and work adjustment;

2.8.9. Vocational training with a view toward career
advancement (in combination with other rehabilitation services);

2.8.10. Evaluation and control of specific disabilities;

2.8.11. Orientation and mobkility services and other
adjustment services to blind individuals;




2.8.12. Transitional or extended employment for those
individuals with disabilities who cannot be readily absorbed in the
competitive labor market;

2.8.13. Psychological rehabilitaticn services for
individuals with chronic mental disabilities; or

2.8.14. Rehabilitation engineering services.

2.9. "Services!"--means a product by labor when that product is
not considered a tangible commcdity. Services include, but are not
limited to, janitorial service, printing, food service,
microfilming, temporary labor, and grounds maintenance.

2.10. "Workshop'--means a particular type o¢f vocatiocnal
rehabilitation facility where any manufacture or handiwork 1is
carried on and which is coperated by a public agency or by a private
corporation or association, nc part of the net earning of which
inures or may lawfully inure to the benefit of any private
shareholder or individual, or by a cooperative, for the primary
purpose of providing remunerative employment to disabled persons
(a) as an interim step in the rehabilitation process for those who
cannot be readily absorbed in the competitive labor market; (b)
during such time as employment opportunities for them in the
competitive labor market do not exist; or (c¢) for providing
vocational evaluation and work adjustment services for
disadvantaged persons.

§186-4-3. Qualification for Program Participation.

3.1. Requirements.--In order for a workshop or rehabilitation
facility to qgualify for participation in the program under the
provisions of West Virginia Code, § 5A-3-10, it shall file the
following documents with the Executive Secretary of the Committee
for the Purchase of Commodities and Services from the Handicapped,
"Committee," and the Central Nonprofit Agency, "CNAY:

3.1.1. A letter of application by an officer of the
workshop or rehabilitation facility attesting that the workshop or
rehabilitation facility:

3.1.1.a. Operates as non-profit entity pursuant to
26 U.S.C. § 501 et seg. or as a State agency which operates in the
interest of persocns with disabilities, and that no part of its net
income inures to the benefit of any shareholder or other
individual; ' )

3.1.1.b. Complies with applicable occupatiocnal
health and safety standards required by the laws of the United
States and of this State;




3.1.1.c. Employs persons with disabilities to
perform an average of at least 75 % of all direct labor associated
with all manufacturing and service labor performed during the
previous year. If this condition is not met, a satisfactory plan,
including a timetable to achieve this level of utilization of
persons with disabilities, must be included with the application;

3.1.1.d. Has an ongoing placement program which
includes at least pre-admission evaluation and annual review to
determine each worker's capability for normal competitive
employment and maintains a liaison with appropriate community
services for the placement in such employment of any of its workers
qualifying for placement; and

3.1.1.e. Agrees to:

3.1.1.e.A. Furnish commedities or services in
strict compliance with contract specifications;

3.1.1.e.B. Make appropriate recoxrds available
for inspection by the Committee or CNA at any reasonable time;

3.1.1.e.C. Maintain records of direct labor
hours performed in the facility by each worker and report monthly,
on the approved form, hours worked by type of disability;

3.1.1.e.D. Comply with applicable occupational
health and safety standards prescribed by the United States
Department of Labor and the State of West Virginia Division of
Labor;

3.1.1l.e.E. Maintain a file on each person with
a disability which includes reports of pre-admission evaluation,
and annual re-evaluation of the individual's capacity for normal
competitive employment, prepared by a person or persons qualified
by training and experience to evaluate the work potential,
interest, aptitudes and abilities of handicapped persens;

3.1.1.e.F. Make full disclosure to the CNA of
all facts related to the costs, overhead, or profits in the
production of a commodity or the provision of a service; and

3.1.1.e.G. Maintain an average utilization of
persons with disabilities of at least 75% of all direct labor
associated with all manufacturing and services performed by the
approved workshop or rehabilitation facility. If this condition
cannot be maintained, the approved workshop or rehabilitation
facility must submit for Committee approval a plan including a
timetable to re-establish and maintain this 75% level of
utilization.




3.1.2. A letter of approval from the DRE for
participation in the program which attests that the DRS has
audited, examined or has on file current documentation of the
following items:

3.1.2.a. If workshop or rehabilitation facility is
incorporated, a legible copy of the articles of incorporation
showing the date of filing and signature of an appropriate State
official and a copy of the byvlaws certified by an officer of the
corporation;

3.1.2.b. A copy of the Internal Revenue Service
certificate indicating that the workshop or rehabilitation facility
has been accepted as nonprofit for taxation purposes;

3.1.2.c. Evidence that the workshop or
rehabilitation facility meets the criteria for determining
nonprofit status pursuant to 26 U.S8.C. § 501 et seq. and is
registered and in good standing as a charitable organization with
the Secretary of State pursuant to W. Va. Code, § 25-15-1 et seq.;

3.1.2.d. If sub-minimum wages are to be paid, the
current certificate(s) issued by the United States Department of
Labor authorizing wage payments pursuant to 29 U.S.¢C. § 214(¢); and

3.1.2.e. A current listing of the names, addresses
and phone numbers of officers of the workshop or rehabilitation
facility. B
3.2, Notification.=--The Committee shall review the application
letter and the DRS approval letter, and, if acceptable, shall
notify the workshop or rehabilitation facility through the CNA of
its eligibility to participate in the program. _

3.3. Revocation.--The Committee may revcke the rights of any
workshop or rehabilitation facility to participate if, at any time,
the Commitiee determines the workshop or rehabilitation facility is
net in compliance with all the requirementsz in Section 3.1 of this
rule.

3.3.1. If the CNA recommends the denial of approved
status to a workshop or rehabilitation facility, or the revocation
or suspension of such status, for failure to comply with this rule
or for other good cause, the CNA is to refer the matter to the
Committee for review.

3.4. Adverse Small Business Impact.--When the current vendor
is a small business and the individual service or commodity
contract in guestion comprises 33% or more of the total annual
sales of that business, the current vendor will not be displaced
without Committee approval unless the agency requests a change in
vendor or the vendor leaves the contract veoluntarily. This section
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doas not prevent the approved workshop or rehabilitation facility
from competing in the normal competitive bidding process and
winning of a contract at the normal renewal time.
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SENATE BILL NO. _ 133

U PO

(By Senators Manchin, Anderson, Boley, Grubb and
Macnaughtan)

{introduced January 20 , 1995; referred to the
Committee on Health and Human Resources; and
then to the Committee on the Judiciary]

)5~ ;- |

A BILL t¢ amend and reenact sectien ten, article two, chapter
sixty~-four of the code of West Virginia, one thousand nine
hundred thirty-cne, as amended, relating to authorizing the
committee for the purchase of commodities and services from the
handicapped to promulgate legislative rules relating <to
gqualificaticns for participation.

Be it epacted by the legislature of West Virginia
That section ten, article two, chapter sixty—~four of the code

of West Virginia, one thousand nine hundred thirty-cne, as amendad,

e amended and reenacted, te read as feollows:

ARTICLE 2. AUTHORIZATION FOR DEPARTMENT OF ADMINISTRATION TO
PROMULGATE LEGISLATIVE RULES,

§64~2-10, Committee for tha purchase of commodities anpd services

from the handicapped.
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(a) The legislative rules filed in the state register on the
elghteenth day of September, one thousand nine hundred ninety-twe,
medified by the committee for the purchase of commedities and
services from the handicapped tc meet the objections of the
legislative rule-making review committee and refiled in the state
register cn the seventeenth day of February, one thousand nine
hundred ninety-three, relating to the committee for the purchase cf
commodities and services from the handicapped (procurement list:
committee for the purchase of commodities and services from the
handicapped), are authorized with amendments set forth below:

On page twe, subsection 2.9., by striking ocut the entirety of
said subsection and inserting in lieu thereof the following:
"iyonprofit workshops', 'workshops' and 'rehabilitaticn facility!
means an establishment (a) where any manufacture or handiweork is
carried on, (b) which is operated either by a public agency or by a
cooperative or by a nonprofit private corporaticn cor nonprofit
association, in which no part of the nat earnings thereof inures, or
may lawfully inure, to the benefit of any private shareholder or
individual, (<) which is operated for the primary purpcse of
providing remunerative employment to blind or severely disabled
persons who cannot be absorbed intec the competitive lakor market, and
(d} which shall be approved, as evidenced by a certificate of
approval, by the state board of vocational education, division of

vocational rehabilitation.?”;
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on page three, subsection 2.13., by striking out the entirety
of sald subsectien.;

on page five, subsection 4.2., by striking out the word
"facility" and inserting in lieu thereocf the word "workshep";

And,

On page six, subsection 4.7., by striking out the words
'certified or approved'"M.

{b) The legislative rules filed in the state register on the
eighteenth day of September, cne thousand nine hundred ninety-two,
modified by the committee for the purchase of commodities and

services from the handicapped to mneet the objectiohs of the

legislative rule-making review commitféé aﬁd refiled in the state
register on the seventeenth day of February, one thousand nine
hundred ninety=-three, relating to the committee for the purchase of
commodities and services from the handicapped (qualifications for
participation: committee for the purchase of commodities and
services from the handicapped), are authorized with amendments set
forth below:

"Oon page cone, subsection 2.1., by striking out the entirety of
said subsection;

On page one, subsection 2.3., by striking out the entirety of
said subsection;

On page two, subsection 2.7., by striking out the entirety of

said subsection;
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Cn page two, subsection 2.8., by striking out the entirety of
said subsection;

On page three, subsection 2.1C., by striking out the entirety
of said subsection and inserting in lieu thereof the following
'‘Nonprofit workshep', 'workshop' and 'rehabilitation facility' means
an establishment (a) where any manufacture or handiwork is carried
onn, (b} which is operated either by a pubklic ageﬁcy cr by a
cooperative or by a nonprofit private corporation or nconprofit
association, in which no part of the net earnings therecf inures, or
may lawfully inure, to the benefit of any private shareholder or
individual, {(c¢) which is operated for the primary purpcse of
providing remunerative employment to blind or severely disabled
persons who cannot be absorbed into the cempetitive labor market, and
(d) which shall be approved, as evidenced by a certificate cof
approval, by the state board of voccational educaticn, division of
vocational rehakilitation.";

And,

on page four, subdivision 3.1l.l1l.e.D., by striking out the
entirety of said subsection and inserting in lieu thereof the
following: "To comply with state and federal laws regarding safety
standards and wage payment."®

(c) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred ninety-two,

modified by the committee for the purchase of ccommedities and
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services from the handicapped to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on the eighteenth day of February, one thousand nine hundred
ninety-three, relating to the committee for the purchase of
commodities and services from the handicapped (fair market price
determiﬁations}, are authorized with amendments set forth below:

"On page one, subsection 2.1., by striking out the entirety of
said subsection.;

on page one, subsection 2.2., by striking out the entirety of

said subsection.;

On page two, subsection 2.10., by striking out the entirety of

L

said subsection.;

on page tweo, subsection 2.11., by striking cut the entirety of
said subsection.;

Oon page three, subsection 2.14., by striking out the eﬁtirety
of said subsection and inserting in lieu thereof the following:

"iNonprofit workshop', 'workshop' and 'rehabilitation facility!
mean an establishment (a) where any manufacture or handiwork is
carried on, (b) which is operated either by a public agency or by a
cooperative or by a nonprofit private corporation or nonprofit
association, in which no part of the net earnings thereof inures, or
may lawfully inure, to the benefit of any private shareholder or
individual, (c) which is operated for the primary purpose of

providing remunerative employment to blind or severely disabled
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persons who cannot be aksorbed into the competitive labor market, and
(@) which shall ke approved, as evidenced by a certificate of
appreval, by the state board of veocaticnal educatibn, division of
vocational rehabilitation.™;

on page four, subdivision 3.3.1., by striking out the last
sentence. ;

aAnd,

on page five, subdivision 3.4.1., by striking out the last two

gsentences.™

NOTE: The purpose of this bill is to autheorize the Committee
for the Purchase of Commodities and Services from the Handicapped to
promulgate legislative rules relating to gualiifications for
participaticn.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added.
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10 A BILL te amend and reenact section ten, article two, chapter
11 . sixty=-four of the code of West Virginia, one thousand nine
12 hundred thirty-one, as amended, relating tec authorizing the
13 . committee for the purchase of_;qmmoditieq_and'services from the
14 handicapped +to promulgate legislative rules relating to
15 qualifications for participation.

16 Be it enacted by the Legiglature of West Virginia

17 That section ten, article two, chapter sixty-~four of the code
18 of West Virginia, one thousand nine hundred ﬁhirty-one, as amended,
19 be amended and reenacted, to read as follows:

20 ARTICLE 2. AUTHORIZATION FOR DEPARTMENT OF ADMINISTRATION TO

21 _ . _ _ . PROMULGATE LEGISLATIVE RULES.
22 §64-2=10. Committee for the purchase of commodities and services
23 from the handicapped.

1
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. -(a) The legislative rules filed in the state register on the

" eighteenth day of September, one thousand nine hundred ninety~two,

medified by the committee for the purchase of commodities and
services from the handicapped to meet the objections of the

legislative rule-making raeview committee and refiled in the state

register on Ethé seventeenth day of February, one thousand nine
hundred ninety-three, relating to the comﬁittee for the purchase of
commodities and services from the handicapped (procurement list:
committea for the purchase of commedities and services from the
handicapped), are authorized with amendments set forth below:

on page two, subsection 2.9., by striking out the entirety of
said subsection and inserting in lieu thereof the following:
"iNonprofit workshops', fworkshops' and 'rehabilitation facility!
means an establishment {a) whare_gﬁy manufacture or handiwork is
carried on,r(b} which iz operated either by arpublic agency or by a
cocperative or by a nonprofit private corporation or nonprofit
association, in which no part of the het earnings thereof inures, or
may lawfully inure, to the benefit of any private sharesholder or
individual, (ec) which is operated for the primary purpose of
providing remunerative employment to blind or severely disabled
persons who cannot be absorbed into the competitive laboer market, and
{d) which shall be approved, as evidenced by a cértificate of
approval, by the state board of vocational education, division of

vocational rehabilitation.";
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On page three, subsection 2.13., by striking out the entirety
of said subsection.;

on page five, subseétion 4.2., by striking out the word
"facility" and inserting in lieu ﬁhereof the word "workshop";

aAnd,

on page six, subsection 4.7., by striking out the words
'tcertified or approved'"™. . ' '

(k) The legislative rulss filed in the state register on the
eighteenth day of_september, one thousand nine hundred ninety-two,
modified by the commitﬁee for the_riéﬁrchései of commodities and
services from the handicapped to meet the objections of the
legislative rule-making review commitfeé and refiled in the state
register on the seventeenth day of February, one thousand nine
hundred ninety-three, relating to the committee for the purchase of
commodities and services from the handicapped (qualifications for
participation: committee for the purchase of commodities and
services from the handicapped), are authorized with amendments set
forth below: 7

"On page one,_subsectibnrz.i;:kﬁy éﬁfiking out the entirety of
said subsection; T e

On page one, subsection 2.3., by striking out the entirety of
said subsection;

On page two, subsecticn 2.7., by stfiking out the entirety of

sald subsection;
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.On page two, sﬁﬁéeéfié;ré:é;,rby striking ocut the entirety of
said subsection;

On page three, subsection 2.10., by striking out the entirety
cf said subsection and inserting in lieu thereof the following
'Nonprofit workshop?!, 'workshcg'_gng?{xghqbilitatioﬁ facllity' means
an establishment-{a) where any manufacture or handiwork is carried
on, {b) which 1ig operated either by a public agency or by a
cooperative or by a nonprofit private corporation or nonpreofit
agsociation, in which no part of the net earnings therecf inures, or
may lawfully inure, to the benefit of any private shareholder or
individual, (¢} which 1is ope{ated for the primary purpcse of
providing remunerative employment to blind or sevééély' disabled
persons who cannct be absorbed into the competitive labor market, and
(d) which shall be approved, as evidenced by a certificate of

approval, by the state board of vocational education, division of

vocational rehabilitaticn.“;

And,

On page four, subdivision 3.1.l1.e.D., by striking out the
entirety of said subsection and insertipgﬂmégrnlieu _therecf *the
following: "To camply“Qitﬁ-étate éﬁdufederal laws regarding safety
standards and wage payment." |

(c) The legislative rules filed in the state register on the
gighteenth day of Septembar, one thousand nine hundred ninety-two,

modified by the committee for the purchase of commodities and
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services from the handicapped to meet the objections of the
ilegislative rule-making review ;ommittee and refiled in the state
register on the eighteenth day of February, one thousand nine hundred
ninety-three, relating to the committee for the purchase of
commodities and services from the handicapped (fair market price
determinations), are authcrizgd with amendments set forth below:

"On page one, subsection 2.1., by strikiﬁg out the entirety of
said subksection.;

On page cne, subsection 2.;., by striking out the entirety of
said subsection.;

Oon page two, subsection 2.10., ky striking out the entirety of

said subsection.;

On page two, subsection 2.11., by striking out the entirety of
said subsection.; R - _ -
| On page three, subsection 2.14., by striking out the entirety
of said subsection and inserting in lieu thereof the following:

"'Nenpreofit workshop'!, 'workshop' and 'rehakilitation facility!
mean an establishment (a}) where any manufacture or handiwork is
carried on, (b) which is cperated either by a public agency or by a
cocoperative or by a nonprofit private corporation or nenprofit
asscciation, in which no part of the net earnings thereof inures,'or
may lawfully inure, to the benefit of any private shareholder or
individual, (¢} which is operated for the primary purpose of

providing remunerative employment to blind or severely disabled




Qg
11
12
13

14

16
i7
18
i9

20
21
2z
23
24
25
26
27

persons wiho cannot be abscrbed into the competitive labor market, and
(d) which shall be approved, as ‘evidenced. by a certificate of
approval, by the state board of vocational education, division of
vocaticnal rehabilitation.";

On page four, subdivision 3.3.1., by striking out the last
sentence. ;

And,

On page filve, subdivision 3.4.1., by striking cut the last two

sentences. %

NCTE: The purpose of this bill is to authorize the Committee
for the Purchase of Commodities and Services from the Handicapped to
promulgate legislative 1rules relating to gualifications for
rarticipation.

Strike-throughs indicate language that would ke stricken from
the present law, and underscoring indicates new language that would
be added. i
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SB 133 authorizing, Title 186, Series 4, Qualifications for participation , passed the Legislature
on March 11, 1995, It is was signed by the Governor on March 23, 1995.

You have sixty (60) days after the Governor signs SB 133, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 133 section 64-2-1. The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottomn line.

#HIMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE. THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 1/2" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOOTERS TAKEN OUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




